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PKEFACE. 



In the following examination of the "Duties on Land 
Values " imposed b} Part I. of the Finance (1909-10) Act, 
1910, the Authors have ventured on some innovations. 

A classification, not authorised expressly by the language 
or arrangement of the Act, but necessarily implied, it is 
thought, by its subject-matter, has been adopted by dis- 
tinguishing the Duties as affecting land other than 
minerals (see Part 11. of the volume) from the Duties as 
affecting minerals (see Part III.). The grounds for this 
distinction are explained in the preliminary Chapter. 

Again, the order of the Act has not been strictly 
followed. Thus, the definitions for the purposes of Part I. 
of the Act, contained in sect. 41, have been brought into 
the forefront of the general discussion ; and in the 
discussion of the Duties as affecting minerals, a similar 
course has been adopted with the definitions (sect. 24) for 
the purpose of the provisions of the Act as to Minerals. 

Further, in Part II. of the volume the sections dealing 
specifically with the several Duties have been postponed to 
those containing the general provisions as to valuation, 
thus reversing the order observed in the Act itself. 

These changes in the order of treatment may perhaps be 
justified as giving priority to matters some acquaintance 
with which appears essential to a right understanding of 
what follows. 

An expedient, for which the Authors are not aware of 
any precedent, has been resorted to in the use of a 
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distinctive type to denote expressions to which special 
meanings are assigned by the Act, where they appear to 
be used with those meanings; the object of this method 
being at once to afEord a reminder of the fact that any 
given expression is so used and to avoid constant reference 
to that fact in the text. 

In discussing the provisions of the Act as to Increment 
Value Duty the Authors have endeavoured to reproduce, in 
terms of increment value duty and so far as applicable to 
that duty, and with the necessary modifications, the several 
enactments relating to Estate Duty and the " Duty on 
Property of Bodies Corporate and Un incorporate," which 
are incorporated or applied by those provisions. 

In this and other attempts to interpret the Act, the 
Authors cannot hope to have been uniformly successful ; 
and they can do no more than offer the ensuing pages as 
some contribution to the elucidation of a novel and 
complicated system of taxation. 

The Authors desire to acknowledge their great indebted- 
ness to Mr. R. C. Lane, of Lincoln's Inn, Barrister-at-Law, 
for his valuable services in preparing the Index and the 
Tables of Cases and Statutes, and for his suggestions and 
assistance in various parts of the text, particularly that 
relating to Increment Value Duty and Valuation as 
affecting Minerals. 

G. H. D. 
F. S. 

19, Old Buildings, 

Lincoln's Inn. 
28th July, 1910. 
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ADDENDUM. 



The rules made by the Commissioners of Inland Revenue under 
sect. 3, sub-sects. (2) and (3) of the Act have been issued and are 
set out in the Appendix, Part I. 

They were issued too late to admit of their being discussed in 
the text, or the text being modified where it appears to conflict with 
the rules. 

It will be seen that the suggestions made at pp. 88 seq., post, 
as to the proper method in which to arrive at the unsatisfied amount 
of increment value duty which is to be collected on any dutiable 
occasion, and the illustrations offered in the text (and set out in a 
tabular form at p. 94, post) of the effect of the provisions in 
sect. 3 as to the amount of the duty to be collected, are borne out 
by the rules, except in the case of the fifth illustration, in regard 
to the credit for £48 there taken (and entered in column 10 of the 
table) as a deduction, on account of duty already paid or deemed 
to be paid, from the gross increment value. 

The other credits in the column above referred to (viz., 
column 10; being all credits on transfers on sale of the fee simple 
are confirmed by rule 2 (1), which provides that the amount of incre- 
ment value duty unsatisfied on the occasion (amongst others) of 
the transfer on sale of the fee simple of any land shall be one-fifth 
of the increment value (which the authors assume must mean the 
increment value of the land after making the ten per cent, reduction 
provided in sect. 3 (5) of the Act) after deducting from that 
one-fifth the amount of increment value duty which may have 
been paid (which by rule 1 (5) will include "deemed to have been 
paid") on any previous occasion. 

No similar deduction of the amount of increment value duty paid 
or deemed to be paid on any previous occasion is allowed by 
rule 3 (1). By that rule the amount of increment value duty un- 
satisfied on the occasion, amongst others, of the grant of a lease 
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" shall be one-fifth of the increment value of the land after deduct- 
ing from that one-fifth one-fiLfth of the increment value on the last 
occasion (if any) on which duty was paid in respect of the interest 
under review." 

Rule 3 (2), after providing that the duty to be collected on 
any such occasion as last referred to shall be the " proper propor- 
tion " of the duty unsatisfied, deals in some very complex provisoes 
with certain cases in which the amount to be collected is to be 
reduced; but none of these provisoes, so far as the authors can see, 
affect the application of rule 3 (1) to the example afforded by the 
fifth illustration above referred to. 

The effect of rule 3 (1) is that, on the grant of a lease, one-fifth 
of the increment value (subject, no doubt, to the ten per cent, 
reduction) of the land comprised in the lease would be payable in 
full, without taking into account any previous payments of duty 
in respect of that increment value ; for the only deduction expressly 
allowed by the rule is one-fifth of the increment value on the last 
occasion (if any) on which duty was paid in respect of the interest 
under review. 

By virtue of rule 3 (3) any duty paid on the creation of an 
interest is to be deemed to have been paid in respect of the interest 
so created, and not in respect of the interest out of which it was 
created. Now it seems clear that in rule 3 (1) the expression " the 
interest under review " 'must mean the interest, the creation, trans- 
fer, or devolution of which constitutes the dutiable occasion. 
Obviously, therefore, on the creation of a lease, there cannot have 
been any previous payment of duty in respect of the " interest 
under review." In no case, therefore, where a lease is created 
does the rule sanction any deduction in respect of increment value 
duty (if any) previously paid in respect of the land comprised in 
the lease. 

The practical effect of rule 3 (1) is, in the case of the fifth illus- 
tration, to impose upon the taxpayer the sum (or, rather, the 
"proper proportion" of the sum) of £48 mentioned in column ten 
of the table, and to make the taxpayer (to the extent of that propor- 
tion) pay that sum a second time in respect of the measure of in- 
crement value which is represented by that sum. 

The effect of the rule may be further illustrated briefly by the 
following example. Whiteacre passes on death, and so a dutiable 
occasion arises. Increment value to the extent of £2,000 is revealed 
and duty is paid thereon. A few weeks later the executors grant 
a lease of the whole for ninety-nine years. This, again, is a duti- 
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able occasion; the same increment value as before is revealed and, 
since no credit is allowed in respect of the amount paid on the 
passing on death, the whole duty, or the proper proportion thereof, 
is payable. The consequence is that in the space of a few weeks 
the duty or part of the duty on one and the same amount of incre- 
ment value will have been paid twice over. 

The authors submit that rule 3 (1) is ultra vires and contrary, 
not onlj to the obvious policy (see p. 81, post), but to the express 
language of the Act. If the authors may respectfully say so, the 
Commissioners have made the mistake of treating increment value 
duty as charged, not on the land, but on the fee simple or other 
interest (as the case may be) the dealings with or devolution of 
which give rise to the dutiable occasion. 

Now it seems quite clear from the language of sect. 1 of 
the Act that the duty is charged not upon any particular in- 
terest in the land, but upon the land itself; and that the refer- 
ences in that section to the fee simple of the land and to any 
interest in the land are merely for the purpose of defining the 
occasions on which the duty is to be paid . What the duty is charged 
upon by sect. 1 is the increment value of anj" land accruing after 
the 30th of April, 1909 ; and by the same section, on the various duti- 
able occasions therein mentioned, " the duty, or proportionate part 
of the duty, so far as it Kas not been paid on any previous occasion,, 
shall be collected in accordance with the provisions of this Act." 

Again, by sect. 3 (1), " on each occasion on which increment value 
duty is collected on the increment value of any land, such an 
amount of duty shall be deemed to be unsatisfied as the Commis- 
sioners determine, after giving credit for the amount of duty paid 
on previous occasions ;" and the Commissioners are to make such 
apportionments and re-apportionments of any duty paid on pre- 
vious occasions as they think necessary for the purpose of giving 
effect to this provision {a) . 

Inasmuch as increment value is always calculated with reference 
to the original site value of the land, and not with reference to 
its highest site value on any previous occasion, the words italicised 
above in sects. 1 and 3 (1) of the Act are, it is thought, vital to 
the policy of the Act, and essential in order to prevent payment 
twice over in respect of one and the same amount or measure of 
increment value. 



(a) In quotations from the text of the Act the italics are, of course, the authors', 
and are not to be found in the Act itself. 
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As above submitted, it is the land, and not any particular interest 
in the land, the increment value of which is subject to duty. It 
is true that the fee simple of the land, as defined in sect. 41 
of the Act, is always taken for the purpose of assessing valutes 
whether on the original or any subsequent valuation; but this is 
merelj- a matter of convenience, and for the purpose of having a 
uniform standard of value. Again, for the purposes of convenience 
and uniformity, increment value duty is always to be calculated, 
in the first instance, as if the fee simple were the estate or interest 
■affected by the transaction or devolution which constitutes the 
dutiable occasion ; and where the interest affected is less than the fee 
simple, there is to be collected a proportionate part of the duty, 
that is, presumably, a part bearing the same ratio to the duty pay- 
able on the fee simple as the value of the interest, created or 
affected on the dutiable occasion, bears to the value of the fee simple. 

This is shown clearly by sub-sects. (2) and (3) of seot. 3, being 
the sub-sections under which the rules have been made. 

These sub-sections, which should be read in conjunction with 
sub-sect. (1), abov3 referred to, of the same section, are as follows: — 

(2) Where increment value duty is collected on the occasion of the transfer or 
passing on death of the fee simple of any land, or on any periodical occasion 
in the case of land held in fee simple by a body corporate or unincorporate, 
the whole amount of the duty which is determined to be unsatisfied shall be 
collected by the Commissioners in accordance with rules made by them for the 
purpose. 

(3) Where increment value duty is collected on the occasion of the grant of 
a lease, or on the transfer or passing on death of any interest in land, or on 
any periodical occasion in the case of an interest in land held by a body 
corporate or unincorporate, such proportionate part of the duty shall be 
collected as may be determined by the Commissioners to be payable in respect 
of the interest in land created, transferred, passing on death, or held, in 
accordance with rules made by them for the purpose. 

It is clear that in these sub-sections " the whole amount of the 
duty which is determined to be unsatisfied" is contrasted with 
"such proportionate part of the duty," and that in sub-sect. (3) 
the words " which is determined to be unsatisfied " must be supplied 
after "such proportionate part of the duty"; for, by virtue of 
sub-sect. (1), it is, in all cases, "the duty which is determined to 
be unsatisfied " that is to be collected in whole or in part. 

In all eases, therefore, again by virtue of sub-sect. (1), what is 
to be collected in whole or in part is the duty which is determined 
to be unsatisfied, " after giving credit for the amount of duty paid 
on previous occasions." 
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Tho efiect of rule 3 (1), read in conjunction with rule 2 (1), is, 
that whereas in the fifth illustration in the table, if the transaction 
had been a transfer on sale of the fee simple of " Lower Close," the 
amount of duty unsatisfied, as stated in column 15, would be £140, 
the amount of duty unsatisfied in respect of the grant of a lease 
for twenty-one years, being the transaction illustrated in the table, 
would be £188, i.e., the £140 plus the credit disallowed under 
rule 3 (1). In other words, according to rule 3 (1), £188 is what, 
under sect. 3 (3), the Commissioners determine to be the propor- 
tionate part of an unsatisfied amount of £140. 

The authors, without presuming to set up their judgment 
against the authority of the Commissioners, submit that the 
principle on which the duty has been calculated in the fifth 
illustration in the table at p. 94, is the only principle authorized 
by the Act; and that the power to make rules conferred on the Com- 
missioners by sub-sect. (3), while no doubt authorizing them to 
prescribe the methods in which the proportion of duty is to be 
ascertained in the case of interests other than the fee simple, does 
not confer upon them any legislative function or enable them to 
increase the burden of the taxpayer, or deprive him of a benefit 
conferred in the clearest terms by the Act itself. 
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PART I.— Preliminary. 

CHAPTER I. 

Intkoddctory . 

The Finance (1909-10) Act, 1910 (hereinafter called "the Act," 
or " the Act of 1910 ") was passed on the 29th of April, 1910; and 
that date accordingly (no other date being prescribed in the Act 
for the purpose) is '' the Gommencement of the Act," and the time at 
which it came into operation (a) . The Act applies to the whole 
of the United Kingdom. 

Part I. (sects. 1 to 42) of the Act deals with " Duties on Land 
Values," with which alone this volume is concerned. There are 
sections in other parts of the Act bearing on the subject-matter 
of Part I., and portions of the following enactments are incor- 
porated by reference in Part I., namely: — 

(a) The enactments relating to Estate Duty contained in the 

Finance Act, 1894 (6), as amended by the Finance Acts, 
1896, 1898, 1900, 1907 (c), and Part III. of the Act of 
1910; 

(b) Part II. of the Customs and Inland Revenue Act, 1885 (d), 

relating to " Duty on Property of Bodies Corporate and 
Unincorporate . ' ' 
All sections of tiue Act of 1910 which bear on the subject of Duties 
on Land Values, and all the enactments portions of which are incor- 

(a) See 33 Geo. III. o. 13, and the Interpretation Act, 1889 (52 & 53 Vict. o. 63), 
B. 36. 

{*) 57 & 58 Vict. c. 30. 

{c) 59 & 60 Vict. c. 28 ; 61 & 62 Vict. c. 10 ; 63 & 64 Vict. c. 7 ; 7 Edw. 7, c. 13. 
(d) 48 & 49 Vict. c. 51. 
S. B 
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porated as above mentioned, and also certain other enactments re- 
ferred to in the Act of 1910 or in one or other of the incorporated 
enactments, are set out in the Appendix, which also contains all 
Rules, Regulations, or Forms which have so far been made or 
issued by the Commissioners for the purposes of Part I. of the Act. 
The sections comprised in Part I. of the Act under the head 
of " Duties on Land Values " are there grouped under the following 
sub -headings: — 

Increment Value Duty (sects. 1 to 12). 

Reversion Duty (sects. 13 to 15). 

Undeveloped Land Duty (sects. 16 to 19). 

Mineral Rights Duty and Provisions as to Minerals (sects. 

20 to 24). 
Valuation for Purposes of Duties on Land Values (sects. 25 

to 32). 
Appeals (sects. 33 and 34). 
Supplemental (sects. 35 to 42). 

Some idea of the above-mentioned duties (namely. Increment 
Value Duty, Reversion Duty, Undeveloped Land Duty, and Mineral 
Rights Duty, which together constitute the " Duties on Land 
Values ") !may be obtained from the charging sections by which those 
duties are severally imposed. These sections are as follows: — 



Increment Value Duty. 

1. Subject to the provisions of ttis Part of this Act, there shall be charged, 
levied, and paid on the increment value of any land a duty, called increment 
value duty, at the rate of one pound for every complete five pounds of that 
value accruing after the thirtieth day of April nineteen hundred and nine, 
and — 

(a) on the occasion of any transfer on sale of the fee simple of the land or of 
any interest in the land, in pursuance of any contract made after 
the commencement of this Act, or the grant, in pursuance of any 
contract made after the commencement of this Act, of any lease (not 
being a lease for a term of years not exceeding fourteen years) of the 
land; and 
(6) on the occasion of the death of any person dying after the commencement 
of this Act, where the fee simple of the land or any interest in the 
land is comprised in the property passing on the death of the deceased 
within the meaning of sections one and two, sub-section (1) (a), (&), 
and (c), and sub-section three, of the Finance Act, 1894, as amended 
by any subsequent enactment ; and 
(c) where the fee simple of the land or any interest in the land is held by any 
body corporate or by any body uninoorporate as defined by section 
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twelve of the Customs and Inland Eevenue Act, 1885, in such a R 1, 

manner or on such permanent trusts that the land or interest is 

not liable to death duties, on such periodical occasions as are provided 
in this Act, 

the duty, or proportionate part of the dutj', so far as it has not been paid on 
any previous occasion, shall be collected in accordance with the provisions of 
this Act. 



Reversion Duty. 

13. — (1) On the determination of any lease of land there shall be charged, § 13 (1). 
levied, and paid, subject to the provisions of this Part of this Act, on the value 
of the benefit accruing to the lessor by reason of the determination of the lease 
a duty, called reversion duty, at the rate of one pound for every complete ten 
pounds of that value. 



Undeveloped Land Duty. 

16. — (1) Subject to the provisions of this Part of this Act, there shall be § 16 (1). 
charged, levied, and paid for the financial year ending the thirty- first day of 
March nineteen hundred and ten, and every subsequent financial year in 
respect of the site value of undeveloped land a duty, called undeveloped land 
■duty, at the rate of one halfpenny for every twenty shillings of that site value. 



Mineral Rights Duty. 

20. — (1) There shall be charged, levied, and paid for the financial year s 20 (1) 
•ending the thirty-first day of March nineteen hundred and ten and every 
subsequent financial year on the rental value of all rights to work minerals and 
■of all mineral wayleaves, a duty (in this Act referred to as a mineral rights 
duty) at the rate in each case of one shilling for every twenty shillings of that 
rental value. 



From a perusal of these sections it is apparent that the termin- 
ology of Paxt I. of the Act is not less novel in its character than are 
tho duties themselves which are thereby imposed, and includes a 
number of expressions such as " increment value," " site value," 
" rental value," the meaning of which has to be defined and ascer- 
tained . 

The complexity of the subject is increased by the use in Part I. 
of the Act of a number of other expressions to which special 
meanings are assigned. Thus, sect. 41 contains a series of defi- 
nitions which apply generally to Part I. of the Act, and sect. 24 

b2 
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contains a further series of definitions for the purposes of the 
provisions of Part I. of the Act as to minerals. 

The definitions in sect. 41 are considered in the next following 
chapter and those in sect. 24 in Part III., Chapter I., post, p. 162. 
Other expressions to which special meanings are assigned {e.g., 
"increment value") will he considered as occasion arises. 

As a reminder, and in view of the importance, to a proper under- 
standing of the subject, of bearing in mind the special meaning 
attached to any given expression, all expressions to which special 
meanings are assigned in Part I. of the Act will, when used with 
such meaning (and except in the case of " land " and " Commis- 
sioners," owing to the frequent occurrence of those two expressions), 
be printed in special type, thus: fee simple. 

A fundamental feature of the new scheme of taxation is the 
original valuation of all the land in the United Kingdom, which 
is to be made as soon as may be by the Commissioners of Inland 
Revenue (in the Act and hereinafter called " the Commissioners "), 
under certain of the provisions as to valuation contained in sects. 
25 to 32 of the Act (hereinafter called " the general valuation 
provisions "). 

The object of this valuation is to ascertain the oeiginal total 
VALUE and the original site value, i.e., the total value and 
the SITE VALUE respectively as on the 30th of April, 1909, of each 
piece of land selected as the unit of valuation. As will be seen 
hereafter, the ascertainment of such values, though not essential 
for the assessment pi. Eeversion Duty or Mineral Rights Duty, 
is a condition precedent to the assessment ,of Increment Value 
Duty or Undeveloped Land Duty. 

Obviously " land " is the ultimate subject of every valuation 
(whether original or ad hoc) which has to be made for the purpose 
of the assessment of duty. It is not, however, every interest in land 
which is subject to duty, but only the fee simple of land or an 
interest in land as respectively defined in sect. 41 of the Act. 
Moreover " land " for the purposes of Part I. of the Act is confined 
to corporeal hereditaments (sect. 41). 

It will be seen that in the case of Mineral Rights Duty the 
" dutiable " value {i.e., the value on which duty is assessed) is an 
annual value or income; but that in the oases of the other three 
duties the dutiable value is a capital value. It is a feature of the 
new system of taxation that all valuations or assessments to duty 
of capital values are made in the first place on the footing that 
the interest of the paxty chargeable is the fee simple- and 
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where, in fact, such interest is less than the fee simple, this 
is met 'by a corresponding abatement or apportionment of the 
duty. 

Minerals, for the purposes of valuation, are to be treated as a 
separate parcel of land. Moreover, minerals are exempt from 
UNDEVELOPED LAND DUTY, and, subject to Certain exceptions dis- 
cussed hereafter {post, p. 191), from reversion duty, and the pro- 
visions of the Act as to valuation and increment value duty 
undergo considerable modification in their application to minerals. 
It will therefore be convenient to consider minerals separately, 
whether as the subject of increment value duty and of valuation 
for the purpose of such duty, or as the subject of mineral rights 
duty, which affects only minerals and mineral wayleaves. 

The present volume is accordingly, for the purpose of dealing 
with Duties on Land Values, divided into parts as follows: — 

Part I. — Preliminary. 

Part II. — Duties as affecting Land other than Minerals. 

Part III. — Duties as affecting Minerals. 

Part IV. — Appeals. 

Part V. — Supplemental. 
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CHAPTEE II. 
Definitions for the purposes generally of Part I. of the A.ct. 

Sect. 41 of the Act enacts as follows: — 

41. — In this part of the Act unless the context otherwise requires, — 

The expression "land" does not include any incorporeal hereditament 
issuing or granted out of the land ; 

The expression "rentcharge" means tithe or tithe rentcharge, or other 
periodical payment or rendering in lieu of or in the nature of tithe, or 
any fee farm rent, I'ent seek, quit rent, chief rent, rent of assize, or any 
other perpetual rent or annuity granted out of land ; 

The expression "rent" has the same meaning as in the Conveyancing and 
Law of Pi'operty Act, 1881, and does not include a rentcharge ; 

The expression " lease " includes an under-lease and an agreement for a lease 
or under-lease, but does not include a term of years created solely for the 
purpose of securing money until the term becomes vested in some person 
free from any equity of redemption ; 

The term of a lease shall, where the lease contains an obligation to renew the 
lease, be deemed to include the period for which the lease may be 
renewed, and in the case of a lease for life or lives, shall be deemed to be 
a number of years equal to the mean expectation of life of the person for 
whose life the lease is granted, or, in the case of a lease granted for lives, 
of the youngest of the persons for whose lives the lease is granted, and 
a lease renewed in pursuance of such an obligation shall not on its 
renewal be deemed to be determined ; 

The expression "interest" in relation to land includes any undivided share 
in a fee simple in possession and includes a reversion expectant on the 
determination of a lease, but does not include any other interest in 
expectancy or an incumbrance as defined by this Act or any fixed 
charge as defined by this Act or any purely incorporeal hereditament or 
any leasehold interest under a, lease for a term of years not exceeding 
fourteen years or any tenancy which is, or is deemed to be, subject to 
statutory conditions under the Land Law (L-eland) Acts ; 
The expression "incumbrance" includes a mortgage in fee or for a less 
estate, and a trust for securing money, and a lien, and a charge of a 
portion, annuity, or any capital or annual sum, but does not include a 
fixed charge as defined by this Act ; 
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The expression " fixed charge " means any rentoharge as defined by this Act, g 41. 

and any burden or charge (other than rates or taxes) arising by operation 

of law or imposed by any Act of Parliament, or imposed in pursuance of 
the exercise of any powers or the performance of any duties under any 
such Act, otherwise than by a person interested in the land or in con- 
sideration of any advance to any person interested in the land ; 

The expression " fee simple " means the fee simple in possession not subject 
to any lease, but does not include an undivided share in a fee simple in 
possession ; 

The expression " owner " means the person entitled in possession to the rents 
and profits of the land in virtue of any estate of freehold, except that 
where land is let on lease for a term of which more than fifty years are 
unexpired, the lessee under the lease or if there are two or more such 
leases the lessee under the last created under-lease shall be deemed to he 
the owner instead of the person entitled to the rents and profits as 
aforesaid ; 

The expressions " lessor " and " lessee " include an under-lessor and under- 
lessee ; and the expression ' ' lessor ' ' includes the person for the time 
being entitled to the reversion, whether freehold or leasehold, expectant 
on the determination of the lease ; and the expression ' ' lessee " includes 
executors, administrators, and assigns of the lessee ; 

The expressions "transferor " and " lessor " do not include any persons who 
Join in the execution of the instrument by which the transfer or lease is 
effected, or agreed to be effected, for the purpose only of conveying any 
estate vested in them as trustees or incumbrancers, or of acknowledging 
the receipt of the consideration money, or of giving consent, and sections 
fifty-nine, sixty, and sixty-two of the Settled Land Act, 1882 (which 
relate to the exercise of powers on behalf of infants and lunatics) shall 
apply to the exercise of the powers of an owner under this Part of this 
Act in the same manner as they apply to the exercise of the powers of a 
tenant for life under that Act ; 

The expression " agriculture " includes the use of land as meadow or pasture 
land or orchard or osier or woodland, or for market gardens, nursery 
grounds, or allotments ; and the expression "agricultural land" shall be 
construed accordingly. 



Observations on the foregoing Definitions. 

1. "Land," "fee simple," "interest in land." 

These definitions may usefully be considered together. 

" Land " in all modern Acts of Parliament, unless the contrary 
intention appears, includes tuessuages, tenements, and heredita- 
ments, houses, and buildings of any tenure (Interpretation Act, 
1889 (a), s. 3). This definition is, by virtue of the definition of 

(«) 52 & 53 Vict. c. 63. 
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§41. "land" in sect. 41, out down by the exclusion of "any incor- 
poreal hereditament issuing or granted out of the land" (&). 

An incorporeal hereditament is " a right issuing out of a thing 
corporate, whether real or personal, or concerning or annexed to, 
or exeroiseahle within, the same. It is not the thing corporate 
itself, which may consist in lands, houses, jewels, or the like; hut 
something collateral thereto, as a rent issuing out of those lands or 
houses, or an office relating to those jewels." Mixed incotporeal 
hereditaments are reversions, remainders, and executory interests. 
Pure incorporeal hereditaments include seigniories, manorial rights 
of common, advowsons, rights of common, way, or light, annexed 
to land and arising by grant or prescription; rent seek; rentcharge; 
tithes; titles of honour; offices. 

From the above definition of an incorporeal hereditament (which 
is taken from Stroud's Judicial Dictionary, 2nd ed., p. 950), it 
will be seen that by the combined effect of the definitions in 
sect. 41 of "land" and "interest in land," all incorporeal here- 
ditaments, whether mixed or pure, other than a reversion ex- 
pectant on the determination of a lease, are excluded from the 
category of interests in land for the purposes of Part I. of the Act, 
and accordingly will not attract any of the duties thereby im- 
posed. The exception of a reversion expectant on the determina- 
tion of a LEASE is no doubt due to the fact that such a reversion 
is in a sense an interest in possession, inasmuch as it gives rise 
to a present right to receive the rent reserved by and other benefits 
of the LEASE, and the policy of the Act appears to be that only 
interests in possession shall be subject to duty. 

It is submitted that the definition of interest in land is wide 
enough to include the fee simple, and does include it, except when 
the two expressions are used in contrast. 

The combined effect of the ,three definitions under consideration, 
appears to be that land or an interest in land for the purposes of 
Part I. of the Act includes the following estates and interests 
(whether legal or equitable) in corporeal hereditaments, viz.: — 

1. The fee simple or any other freehold estate in possession; 

2. Any leasehold interest in possession under a lease for a 

term exceeding 14 years; 

and in either case whether the estate or interest is in the entirtety 

(4) The meaning of " land " is further disou.ssed in connection with the expression 
"all land m the United Kingdom," in sect. 26 (1). See p. 38, juosH. 
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or in an undivided share of the land, and whether it is or is not § 41. 
subject to a lease; but excludes — 

1. Any such estate or interest as aforesaid while vested in a 

mortgagee as such; 

2. Any interest in expectancy in whomsoever vested, other than 

an interest which is expectant only by reason of the 
existence of a lease; 

3. Any incumbrance; 

4. Any fixed charge; 

5. Any purely incorporeal hereditament; 

6. Any leasehold interest under a lease for a term of years 

not exceeding 14 years. 

It is submitted that notwithstanding the exclusion pf incum- 
brances, a mortgagee may in some cases be an oavnee within the 
definition of owner in sect. 41 (see observations on that definition, 
post, pp. 10 sq.). Moreover, where a mortgagee in exercise of his 
powers sells or leases the mortgaged land, he will be liable for the 
INCREMENT VALUE DUTY (if any) payable in respect of the trans- 
action as TRANSFEROR Or LESSOR, and he may also be liable to rever- 
sion DUTY upon the determination of a lease of the mortgaged land . 
Provision for such cases is Inade in sect. 39 (4). 

By sect. 39, sub-sects. (1) (2) and (3) (post, p. 232), provisioiu 
is made for cases where increment value duty or reversion 
DUTY is paid by a trustee or tenant for life or persons having the 
powers of a tenant for life. 

As to the application of Part I. to copyholds, see post, p. 235. 

It is submitted that in the definition of "interest" the expres- 
sion "a lease for a term of j'ears not exceeding 14 years" means 
a lease originally granted for a term of years not exceeding 14 
years, and does not mean a lease of which there are for the time 
being less than 14 years unexpired. 

The expression " any person interested in the land " occurs more 
than once in Part I. It is thought that this expression means 
any person having an interest in the land as defined in sect. 41, 
including the interest of the person having the fee simple, and 
accordingly that the word " interested " ought to be treated as a 
word to which a special meaning is assigned in the Act. But see 
further as to this, post, p. 54. 
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§41. 

2. "Lease" " lessor," and " lessee." 

The definitions of " lessor " and " lessee " follow on that of 
" lease " by including an underlessor and underlessee, and further 
provide in effect that the respective successors in title of the 
"lessoe" and "lessee" are to be included in those expressions. 

The definition lof a term of ai lease is considered further in 
connection with the subject of reversion duty (post, p. 142). 

It Vill be seen that lease does not include a term of years created 
solely for the purpose of securing money until the term becomes 
vested in some person free from any equity of redemption. Such 
a term may so become vested by, e.g., sale, foreclosure, merger, 
release of' the equity of redemption to the mortgagee, or by virtue 
of the Statute of Limitations. The vesting by virtue of sale, 
foreclosure or release of the ,equity of redemption would probably 
amount to a transfer on sale which would attract increment value 
DUTY, but it is thought that ,the duty would not attach either in 
the case of merger, or of title acquired by virtue of the Statute of 
Limitations. Merger might take place where the same person 
became beneficially entitled to the sum charged and to the land 
upon which it was charged by the creation of a term. 



3. " Transferor," " lessor," " owner." 

The sections of the Settled Land Act, 1882 (c), which are re- 
ferred to in the definition of transferor and lessor are set out 
in the Appendix, Part IV. 

The short effect of these sections as applied in the definition 
appears to be this: — That where a tenant for life or a person having 
the powers of a tenant for life under the Settled Land Act, 1882, 
or a person who, by virtue of sect. 59 of that Act, is deemed ,to 
be a tenant for life of land, is an infant and also an owner of land, 
or where an infant would, if he were of full age, be a tenant for life 
or have the powers of a tenant for life under that Act, and also be 
an owner, then the powers of an owner under Part I. of the 
Act may be exercised on his behalf by the trustees of the settle- 
ment, and if there are none, then by such person and in such manner 
as mentioned in sect. 60 of the Settled Land Act, 1882; and that 
where a tenant for life or a person having the powers of a tenant 

(e) 45 & 46 Vict. u. 38. 
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for life under the last-mentioned Act, or a person who, by virtue § 41. 
of sect. 59 of that Act is deemed to be a tenant for life of land, being 
an OWNER, is a lunatic so found by inquisition, the committee of his 
estate may exercise his powers as an owner under Part I. of the Act 
of 1910, in the manner prescribed in sect. 62 of the Settled Land 
Act, 1882. In Ee Baggs, [1894] 2 Ch. 416, n., it was held tha.t 
sect. 62 of the la^t-mentioned Act did not empower the Court to 
authorize the gwst-oommittee appointed under sect. 116 of the 
Lunacy Act, 1890 {d), of a lunatic not so found to ^^xercise ou 
behalf of the lunatic the power of appointing ne\v trustees and 
selling the property under the Settled Land Act, 1882 (e). But this 
and subsequent decisions to the like effect are now met by sect. 1 
of the Lunacy Act, 1908 (/), which provides that in the case oS 
any of the persons mentioned in sub-sect. (1) of sect. 116 of the 
Lunacy Act, 1890, not being a lunatic so found by inquisition, 
any powers which, if such person were a lunatic so found by in- 
quisition, could be exercised by the committee of the estate, may 
be exercised by such person in such manner, and with or without 
security, as the Judge in Lunacy, or, subject to Rules in Lunacy, 
a Master may direct. Tlio same section further provides that any 
such order may confer either a special or general authority as 
therein mentioned, and that sub-sect. (3) of sect. 116 of the Lunacy 
Act, 1890, is to apply to every person so appointed, and sub- 
sect. (2) of that section is repealed. 

The powers of an owner under Part I. of the Act appear to 
include the following: — 

(1) Po'vver under sect. 26 (1) to require any part of any land 

iwhich is under separate occupation to be separately 
valued upon the original valuation. 

(2) Power under sect. 26 (3) to furnish an estimate of the total 

VALUE or SITE VALUE, or both, of his land. 

(3) Power under sect. 27 (2) to object to the provisional valu- 

ation. 

(4) As the expression "any person interested in the land" 

would appear to include the owner, power under sect. 
30 (2) to obtain copies of any particulars recorded by the 
Commissioners . 

(rf) 53 & 54 Vict. u. n. 
(e) 45 & 46 Vict. c. 38. 
(/) 8 Edw. 7, c. 47. 
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§ 41. (5) Power to appeal in any cases in which appeals by an owner, 

as a person aggrieved, are permitted. 

It will be observed that in the definition of transferor and lessor 
no reference is made to the obligations of owner under the Act, 
and it is open to doubt, therefore, whether any person ,who, ,by 
virtue of the application of sects. 59, 60, and 62 of the Settled 
Land Act, 1882 {g), is entitled to exercise the powers of an owner, 
would be bound to comply with the obligations of an owner. 

The obligations of an owner include the following: — 

1. The owner is liable for undeveloped land duty, and 

cannot contract out of that liability (sect. 19). 

2. The OWNER is the person or one of the persons who may 

be required to make returns for valuation purposes 
(sect. 26 (2)). 

On general principles, presumably, the powers and obligations 
will bo correlative, and any person claiming to exercise the powers 
will have to submit to the obligations of an owner. 

It is clear that by virtue of the application of the above-men- 
tioned sections of the Settled Land Act, 1882 {g), a trustee may be 
invested with the powers of an owner under Part I. of the Act 
of 1910, and if by reason thereof he becomes subject to the obliga- 
tions of an OWNER, he may become liable for undeveloped 
land duty. By sect. 39 of the Act of 1910, a trustee of settled 
land paying increment value duty or reversion duty is en- 
titled to charge it on the land, but no similar power is expressly 
given to a trustee paying undeveloped land duty . See this ques- 
tion discussed further under the heading of " Power to charge duty 
on land in certain cases," post, p. 234. 



It will be seen that by the definition of owner two cases are 
provided for — 

(1) Where the land is let on lease for a term of which more 

than 50 years are unexpired; and 

(2) Where it is not so let. 

In case (1) the lessee under the lease (which, as has been seen, 
includes under-lease), or if there are two or more such leases, the 
lessee under the last created under-lease is to be deemed to be the 

OWNER. 

(r/) 4.5 & 46 Vict. c. 38. 
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In case (2) the person entitled in possession to the rents p-nd § 41. 
profits of the land in virtue of any estate of freehold is the owner. 
In oases where the land is unlet it is thought that the expression 
"entitled in possession to the rents and profits" is wide enough to 
include the person who would be so entitled if it were let. 

As regards (1), it seems clear that the length of the term must 
be calculated as at the time when the question arises who is the 
OWNER, e.gr., at a time when returns are being demanded for the 
purpose of valuation; and further, that the expression " the last 
created under-lease " is equivalent to " the last created of such 
leases," and means the last created lease for a term of which more 
than 50 years are unexpired at the time in question. 

The following examples will illustrate the meaning of this defi- 
nition : — 

(i.) Land is held in fee simple subject to a lease for a term 
of 99 years, expiring on the 1st of January, 1962, and 
also subject to an under-lease for 65 years, expiring pn 
the 31st of December, 1961. On the 30th of December, 

1911, the under-lessee will be the owner, as 50 years and 
one da,j, i.e., more than 50 years of his term, will be un- 
expired, but on the 31st of December, 1911, he will cease 
to be the owner, and on that day the superior lessee will 
be the owner, as there will be 50 years and one day 
of his term still unexpired. But on the 1st of January, 

1912, the superior lessee will have ceased to be owner, 
and the freeholder will be owner, as neither the lease 
nor the under-lease will then have more than 50 years 
unexpired. 

(ii.) A. is tenant for life in possession of land which is subject 
to a lease expiring on the 31st of December, 1960. On 
the 30th of December, 1910, the lessee will be the owner, 
but on the next following day, there being not more than 
50 years of his term unexpired, the tenant for life will 

be OWNER. 

(iii.) A. is tenant in tail in possession of land subject to a 
lease for 21 years. A. is the owner. 

In all the above examples it is assumed that there is no mort- 
gagee who has entered into possession and receives the rents land 
profits. It is thought, however, that the fact of there being in 
any case such a mortgagee in possession would not make any 
difference. 
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§ 41. It is clear that a mortgagee by demise or by virtue of a term 

of years created solely for the purpose of securing money, who 
has entered into possession, even though his term be the only sub- 
sisting term in the land and have more than 50 years unexpired, 
will not be the owner, for he will not be entitled to the rents 
and profits by virtue) of fln estate of freehold, and his term of 
years having been created solely for the purpose of securing money, 
and not being vested in him free from finy equity of redemption, 
will not be a lease within the definition in sect. 41. 

Moreover, an incumbrance is not an interest in land within 
the meaning pi Part I. of the Act. It is thought, therefore, that 
even a mortgagee of a freehold interest who had entered into pos- 
session would not be deemed to be the person " entitled in possession 
to the rents and profits of the land in virtue of an estate of free- 
hold " within the meaning of the definition. 

In Tottenham Local Board v. Williamson (1893), 62 L. J. Q. B. 
322; 69 L. T. 51; 57 J. P. 614, a second mortgagee who had 
entered into possession was held to be the owner, but in that case 
the definition of "owner" was that contained in sect. 4 of the 
Public Health Act, 1875 {h), viz. : — " The person for the time being 
receiving the rack rent of the lands or premises in connection Avith 
which the word is used, whether on his own account or as agent or 
trustee for any other person, or who would so receive the same 
if such lands or premises were let at a rack rent," and in that case 
it was held to be the intention of the Legislature that the person 
Avho received the rent from the occupier at the date when the 
expenses sought to be recovered were estimated and apportioned, 
should be deemed the owner. Here, however, it would appear to 
be the intention that the person entitled to the rents and profits, 
or who would be so entitled but for the intervention of the mort- 
gagee, should be treated as the owner. 

A 'mortgagee by assignment of a term not originally created for 
the purpose of securing money, if the term had more than 50 years 
to run, might, it is thought, whether he had entered into possession 
or not, be an owner, as coming within the definition of lessee, 
which includes the assigns of the lessee. 



It is probable that, independently of the powers of an owner 
conferred upon trustees in certain cases by the definition of trans- 

(h) 38 & 39 Vict. o. 55. 
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FEROR and LESSOR, a trustee entitled, as having the legal estate § 41. 
vested in him, to receive the rents and profits of land would be 
regarded as the o^\"NER, at any rate in oases where the ■ person 
equitably entitled had not been let into possession, and that if 
such a LEASE as mentioned in the definition were vested in a trus- 
tee he would be regarded as the owner in any case, as being the 
LESSEE within the meaning of that expression. 

The executor or auiministrator of a lessee obviously might be 
the OWNER by virtue of the definition of lessee, and it is thought 
that where real estate becomes vested in an executor or adminis- 
trator by virtu© of the Land Transfer Act, 1897 (i), he would be the 
OWNER until by assent or conveyance he had given effect to the 
interest of the devisee or heir at law. 



As to the effect of change of ownership during the currency of 
an obligation to which an owner is subject, see post, p. 62. 

As to who is the owner for the purposes of pect. 27 of the 
Act, which deals with the ascertainment of original total and 

ORIGINAL SITE VALUE, SCO pOSt, p. 53. 

As to the meaning of owner for the purpose of sect. 8 of the 
Act, dealing with the exemption of small houses and properties in 
the owner's occupation from increment value duty, see post, 
p. 129. 

As to the meaning of owner for the purpose of sect. 18 of the 
Act dealing with the exemption of small holdings from undevel- 
oped land duty, see post, p. 159. 

And as to the meaning of owner in the case of copyholds ,and 
customary freeholds, see sect. 40 (1) (c), post, p. 236. 



4. "Incumbrance," "fixed charge," " rentcharge." 

It is thought that " incumbrances," " fixed charges," and 
" RENTCHARGES," as defined in sect. 41, exhaust all pecuniary 
burdens to which land may be subject, other than rates or taxes, 
and other than "rent" as defined in sect. 41. These three defi- 
nitions are discussed further impost, p. 29), when considering land 
values, in connection with which, indeed, they have their chief im- 
portance. 

(j) 60 & 61 Vict. u. 65. 
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§41. The definition of "incumbrance" contained in sect. 41 above 

down to and inclusive of the words " or any capital or annual sum " 
is practically identical with that contained in sect. 2 (vii.) of the 
Conveyancing and Law of Property Act, 1881 (fc). 



5. "Rent." 

" Rent " is defined as follows in sect. 2 (ix.) of the Conveyancing 
and Law of Property Act, 1881 (A;): — "Eent includes yearly or 
other rent, toll, duty, royalty, or other reservation, by the acre, 
the ton, or otherwise." It has been held that "rent" as so 
defined is not used in its strict sense, but includes rent so 
called — that is, rent which does not issue out of the thing 
demised, and in respect of which there can be no distress (see 
Brown v. Peto, [1900] 2 Q. B. 653(1), at p. 664, per Yaughan 
Williams, L. J.), and accordingly would include rent reserved on 
the lease of sporting rights over land. Sporting rights granted 
by the owner of land to another, being an incorporeal hereditament 
(see last cited case at p. 665), a lease of such sporting rights would 
not be a lease the grant, transfer on sale, passing on death, or 
determination of which would attract duty under Part I. of the 
Act of 1910. 



6. "Agriculture," "agricultural land." 

It is submitted that the words "the use of land" must be 
regarded as a material part of the definition, and that the word 
use here connotes the idea of an industry conducted for profit as 
distinguished from that of enjoyment merely. This view is con- 
firmed by the employment in sects. 16 (2) and 25 (4) (c) of the Act 
of the expression " any business, trade, or industry, other than 
agriculture." Thus it is thought that " the use of land," as, 
e.g., orchard or woodland, imports the idea of the commercial 
growth of fruit or of timber, and that land which could be correctly 
described as orchard or woodland by reason of having on it fruit 
trees or timber would not be agricultural land if kept in that 
condition merely for the purposes of pleasure or ornament, or, to 
use an expression employed in the Small Holdings and Allotments 



[k) 44 & 45 Vict. o. 41. 

(/) 69 L. J. Q. B. 869 ; 83 L. T. 303 ; 49 W. K. 324. 
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Act, 1908 (m), sect. 41 (1), "required for the amenity or con- §41. 
veniencG of any dwelling house." This distinction is well illus- 
trated hy ike ease oif Yigfar v. DiiOman (1871), L. E. 6 C. P. 470; 40 
L. J. C. P 229; (affirmed) L. E. 7 C. P 72; 42 L. J C. P. 297; 
L. E. 6 H. L. 212, where, the question being whether certain lands 
had been converted into tillage by reason of their being laid out 
as garden and orchards, it was held that they had not been so con- 
verted, as the garden and orchard .were being used merely as ac- 
cessories of a house, i.e., for domestic and residential, and not for 
agricultural, purposes. 

Probably orchards or woodlands, enjoyed purely as acces- 
sories to a house or mansion and for domestic and residential^ 
purposes would come rather under the description of parks, gardens, 
and pleasure grounds, referred to in sect. 17 of the Act. Indeed, 
in sub-sect. (3) of that section, woodlands are mentioned in connec- 
tion with " parks, gardens, or open spaces." It is not, however, sug- 
gested that, by reason of being so connected, woodlands would lose 
the benefit of the exemption given by that sub-section, if they were 
in fact used for purposes of profit, and not merely for enjoyment. 

Obviously, however, land industrially used for agkicultural 
purposes as defined, would not lose its character of agricultural 
LAND merely by the fact of its contributing to the enjoyment or 
amenity of a dwelling house or mansion (n) . 

Again it is thought that, quite apart from any amenity, woods or 
forests .allowed to grow in their natural state, and not cut, leplanted, 
or developed with a view to profit, and left in such natural state 
with a view, e.g., to sport, would not be held to be agricultural 

LAND. 

It seems clear that land which is used for agricultural purposes 
is not taken out of the category of agricultural land by the 
mere fact of being used for other purposes besides, e.g., for sporting 
purposes; for sect. 7 of the Act clearly contemplates the use of 
agricultural land for sporting purposes, "or other purposes de- 
pendent on its use as agricultural land." (See p. 124, post.) 

A further general question of considerable importance is whether 
land upon which are erected buildings for the purposes of agri- 
culture, is, by reason of the existence of those buildings, taken out 
of tho category of agricultural land. It is thought that much 
light is thrown upon this question by the definition of undevel- 

()h) 8 Edw. 7, u. 36. 

(h) See Overseers of Suish and Lord Clinton y. Surveyor of Taxes, Barnstaple (1897), 
61 J. P. ■.87 (a deuision of quarter sessions). 
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§ 41. 'OPED LAND in sect. 16 (2). By that section land is deemed to be 
UNDEVELOPED LAND if amongst other things " it has not been de- 
veloped by the erection of buildings for the purposes of any busi- 
ness, trade, or industry other than agriculture (but including glass- 
bousea or greenhouses)." From this, two things seem to be clear; 
first, that buildings for the purpose of ageiculture do not take 
land out of the category of undeveloped land, and secondly, that 
glasshouses or .greenhouses are treated as buildings for the pur- 
poses of agriculture, otherwise there would have been no necessity 
to expressly include them. Now land includes buildings, unless 
the contrary intention appears (see Interpretation Act, 1889 (o), 
s. 3), and if land used for the purpose of agriculture is agri- 
cultural LAND, it is difficult to see why buildings used for the 
purpose of agriculture should not also be treated as agricultural 
LAND. Moreover, if buildings so used (other than glasshouses and 
greenhouses) do not avail to take land out of the category of unde- 
veloped LAND, it would be a hardship if they should at the same 
time deprive land of ^ny exemption to which it might be entitled as 
agricultural land. Again, if buildings are used for agricul- 
tural purposes, it would seem to follow that the land on which 
they arc erected is being used for those purposes, and if so, it is 
agricultural land iWitbin the definition. 

In Smith v. Richmond, [1899] A. C. 448; 68 L. J. Q. B. 898; 
81 L. T. 269; 48 W. E. 115; 63 J. P. 804, it was held that glass- 
bouses or greenhouses were not "agricultural land" within the 
definition of "agricultural land" in the Agricultural Rates Act, 
1896 (p). but that decision turned upon the antithesis in that Act 
between land and buildings; and in Purser v. Local Board of 
Health for Worthing (1887), L. E. 18 Q. B. D. 818; 56 L. J. 
M. C. 78; 35 W. E. 682; 51 J. P. 56, it was held that land with 
greenhouses or glasshouses erected upon it, which were used 
for the cultivation of hothouse and greenhouse plants, was 
land used as a " market garden or nursery ground " within the 
meaning of sect. 211, sub-sect. (1), of the Public Health Act, 
1875 (g). Now land so used is expressly included in the definition 
of agricultural land in sect. 41 of the Act of 1910, and accordingly 
the case pi Purser v. Local Board, dc. (ubi sup.) would seem to 
apply. If so, and if land covered with glasshouses or green- 
houses for the purposes of a market garden or nursery ground is 

(o) 52 & 53 Vict. u. 63. 
: Ip) 59 & 60 Vict. u. 16. 

^ (?) 38 & 39 Vict. c. 55. See also as to glasshouses, Meux v. Cobley, ri8921 2 Ch 
253; 61 L. J. Ch. 449. '" "' 



Chap. II.] definitions. 19 

AGEicuLTURAL LAND, it would probably follow that land covexed § 41. 
with, buildings for other agricultural purposes, e.g., barns, stables, 
cowsheds, is ^Iso agricultural land. 

It ,is thought 'that land with a dairy upon it, if used in immediate 
connection with a dairy farm, would be treated as agricultural 
land; for probably a dairy farm means " a pasture farm," that is to 
say, "a farm under grass for feeding dairy cattle": see Westropp v. 
EUigott (1884), L. E. 9 A. C. at p. 836, per Lord Fitzgerald, and 
see ib., p. 838, where, in considering the meaning of the term ''for 
the purpose of pasture," Lord Fitzgerald says: " I am prepared 
to adopt the ordinary and popular meaning that ' for the purpose 
of pasture ' means for the feeding of cattle, whether it be for 
grazing or fattening, or for dairy purposes." 

Presumably, however, this reasoning would not extend to 
buildings occupied ,as a dwelling-house by the owner or tenant of 
the AGRICULTURAL LAND ior by any of his servants, nor to any land 
occupied in connection therewith for residential and domestic 
purposes. Here, again, the definition above referred to of unde- 
veloped LAND throws pome light on the point, for land is to b© 
deemed to be undeveloped land if amongst other things " it has 
not been developed by the erection of dwelling-houses," which are 
in the same section contrasted with buildings for the purposes of 
agriculture. Moreover, in sect. 8 (2), agricultural land is con- 
trasted with the dwelling-house together with which it is occupied. 



It will be seen that the definition of agriculture is not ex- 
haustive, and the meaning of the definition would seem to be that 
agriculture, in addition to any use of land which is usually con- 
noted by that expression, is to include its use for the several pur- 
poses enumerated and which, but for such inclusion, might not be 
held to be agricultural purposes. It has been suggested that 
there are " three main methods of utilizing the soil, i.e., agricul- 
ture, horticulture, and forestry. These three things are entirely 
distinguishable, and any one of them is not to be held as including 
any other without special provision to that effect," see Gilchrist v. 
Lanarkshire, 25 Eettie, 589; 35 Sc. L. R. 663, per Lord Stor- 
month Darling. Probably the definition of agriculture in sect. 41 
is wide enough to include all these three branches of industry. 

Before considering in some detail the various purposes included 
in the definition of agriculture, it may be useful for the purposes 

c2 



20 DUTIES ON LAND VALUES. [PaET I, 

§ 41. of oomparison to quote the following descriptions or definitions of 
agriculture or agricultural land or property in other Acts. 

In sect. 211 (1) (b) of the Putlio Healtli Act, 1875 (?•), as extended by the Public 
Health (Eating of Orchards) Act, 1890, s. 1 (s), and the Allotments Eating 
Exemption Act, 1891, s. 1 (i), reference is made to " land used as arable 
meadow or pasture ground only, or as woodlands, orchards, allotments, 
market gardens, or nursery grounds." 

The Finance Act, 1894, s. 22 (1)('0> provides that the expression "agricul- 
tural property," in Parti, of that Act, means " agricultural land, pasture 
and woodland, and also includes such cottages, farm buildings, farm 
houses, and mansion houses (together with the lands occupied therewith) 
as are of a character appropriate to the property." 

The Agricultural Bates Act, 1896, s. 9 («•), provides that the expression 
agricultural land in that Act means " any land used as arable, meadow, 
or pasture ground only, cottage gardens exceeding one quarter of an 
acre, market gardens, nursery grounds, orchards or allotments, but does 
not include land occupied together with a house as a park, gardens, 
other than as aforesaid, pleasure grounds, or any land kept or pre- 
served mainly or exclusively for purposes of sport or recreation, or land 
used as a racecourse." 

By sect. 61 (1) of the Small Holdings and Allotments Act, 1908 [y), it is pro- 
vided that for the purposes of that Act "the exijressions 'agriculture' 
and ' cultivation ' shall include horticulture and the use of land for any 
purpose of husbandry, inclusive of the keeping or breeding of live stock, 
poultry or bees, and the growth of fruit, vegetables, and the like." 



Meadoic or pasture land. — The express inclusion of the use of 
land as meadow or pasture land is possibly due to the fact that in 
the Agricultural Holdings Act, 1908 (2), the expression " agricul- 
tural " refers to tilled land, and is used in opposition to the expres- 
sion "pastoral." Moreover, agriculture and tillage appear to be 
used as convertible terms in Co. Litt. 85 b, thus suggesting that the 
primary meaning of agriculture is tillage. 

The expression " pasture " means " feeding cattle or other live 
stock upon the land. This is both the etymological sense of the 
word and its sense according to ordinary agricultural use." See 



()•) 38 & 39 Vict. 0. .55. 
(si 53 & 64 Vict. 0. 17. 
{r, :A & 55 Vict. e. 33. 
(») 67 >^- 68 Vict. c. 30. 
(Xj .59 i 6U Vict. 0. 16. 
(>/) 8 Edw. 7, c. 36. 
L-) 8 Edw. 7, c. 28. 



Chap. II.] definitions. 21 

Westropp V. Elligott (cited ante, p. 19), at p. 819, per Lord §41. 
Selborne, L . C . ' 

It is thought that " meadow " in the definition is used as a 
synonym of " pasture." 



Orchards and woodlands. — The meaning of "orchards" and 
"woodlands" has already been discussed (p. 16, ante) in dealing 
with the words "the use of land," tlie principle suggested being 
that land, to be agricultural land, must be actually used for one 
or othei of the purposes enumerated in the definition, as an industry 
and with a view to profit. 

" Woodland " means, apparently, land on which wood is grown. 
Wood includes timber and underwood. See Co. Litt. 4 b. 

By the Poor Relief Act, 1601 (a), saleable underwoods were ex- 
pressly made rateable, and until the Rating Act, 1874 (&), all other 
kinds of woods escaped rateability. In the last-mentioned Act, 
(sects. 3 and 4) a distinction is drawn between land used for a 
plantation or a wood and land used for the growth of saleable 
underwood. It is thought that land of the latter description would 
clearly be agricultural laxd, and that land of the former de- 
scription might also be agricultural, if profit from the planta- 
tion or wood were contemplated, even though the profit might 
necessarily be long deferred by reason of the timber com^Drised in 
the plantation or wood not being fit to cut for many years to 
come. See observations of Field, J., in Eyton v. Overseers of 
Mold (1880), L.E. 6 Q. B. D. at p. 15. 



Osier. — The making and planting of osier beds is included in 
the first [Schedule to the Agricultural Holdings Act, 1908 (c), in 
the list of improvements to 'which the consent of the landlord is 
required, and probably it is an industry of this kind which is here 
contemplated in the definition of agriculture. 



MarJcet gardens. Nurseri/ grounds. — These expressions appear 
to have been used as convertible terms in the case of Purser v. 
Local Board of Health for Worthing (cited ante, p. 18). In 
the Agricultural Holdings Act, 1908 (c) (see sect. 48), "market 

(a) 43 Eliz. c. 2. 

(i) 37 & 38 Vict. c. 54. 

(c) 8 Edw. 7, c. 28. 
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§41. garden" means "a holding cultivated, wholly or mainly, for 
~ the purpose of the trad© or business of market gardening," and 

" holding " means " any parcel of land held by a tenant, "which 
is either wholly agricultural or wholly pastoral, or in part agri- 
cultural and as to the residue pastoral, or in whole or in part culti- 
vated as a market garden, and which is not let to the tenant during 
his continuance in any office, appointment, or employment held 
under the landlord." 

In accordance with the principle suggested above in respect o£ 
the words " the use of land," it is thought that the use of land 
for market gardens or nursery grounds, in order to constitute the 
land AGEICULTUEAL LAND, must be a use as a trade or industry with 
a view to profit and not merely for pleasure; for the distinction see 
In re Wallis,Ex parte Sully (1885), L. R. 14 Q. B. D. 950, where 
it was held that a person who occupied a residential property and 
engaged in farming and market gardening for his pleasure, p-nd 
carried on the same at la profit, was not carrying on a " trade or 
business " within the meaning of sect. 44 of the Bankruptcy Act, 
1883 (d), even although he sold his surjDlus produce after supplying 
his household, but that if the primary intention was abandoned, 
and the business was carried on with a view to profit as a means of 
livelihood, he would come within the mischief of the section. This 
view would be in accordance with the definition of " market 
garden" in the Agricultural Holdings Act, 1908 (ubi sup.). 



Allotment signifies a parcel of land appropriated for any 
specific purpose (Encycl. of the Laws of England, Vol. I., 
p. 312). Allotments (amongst other purposes) for the labouring 
poor were authorized by the Inolosure Act, 1845 (e), s. 31, and 
it appears to be in this sense that the word is used in recent legis- 
lation dealing with allotments and in the above definition in sect. 41 
of the Act. 

The provision of allotments is now governed mainly by the Small 
Holdings and Allotments Act, 1908 (/). 

" Allotment " is defined in sect. 4 of the Allotments and Cottage 
Gardens Compensation for Crops Act, 1887 (gr), as "any parcel 
of land of not more than two acres in extent held by a tenant under a 



{0) 46 & 47 Vict. c. 52. 
{e) 8 & 9 Vict. L,. 118. 
(/) 8 Edw. 7, 0. 36. 
(g) 50 & 61 Vict. c. 26. 
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landlord and cultivated as a garden, or as a farm, or partly as a § 41. 
garden and partly as a farm " ; and the definition in the Allot- 
ments Rating Exemption Act, 1891 (h), is the same with the sub- 
stitution of the words " and let as an allotment " for the words 
" held by a tenant under a landlord." 

For the purposes of the Small Holdings and Allotments Act, 
1908 (?). the expression includes a "field garden" (see sect. 
61 (1)); and for the purposes of the Housing, Town Planning, 
&c. Act, 1909 (y), " tlie expression 'allotment' means any (allot- 
ment set out as a fuel allotment or a field garden allotment under 
an Inclosure Act." 

" Fuel allotments consist of those provided under local Inclosure 
Acts before 1845, and derive their name from the purpose for 
which the rent received in respect of them is applied. . . . 
Their main object was to provide poor parishioners with fuel."' 
(The Laws of England, Vol. I., p. 333.) 

Field gardens is the name given to the gardens in wliich the 
allotment wardens constituted by sect. 108 of the Inclosure Act, 
1845 Qc), were directed to let any allotment for tlie labouring poor 
under their management. (See marginal note to sect. 112 of that 
Act.) 

It is thought that any allotment provided for the labouring poor 
under the provisions of the Inclosure Acts, 1845 to 1882, or falling 
within any of the definitions above referred to, would be an allot- 
ment within the meaning of sect. 41 of the Act of 1910. 

In the case of allotments it is not clear that the use of land for 
allotments necessarily implies an industrial or commercial use; see 
Cooper V. Pearse, [1896] 1 Q. B. 562 (/), where Collins, J., ex- 
pressed the opinion that if a piece of land was cultivated as a 
" garden " in the ordinary sense of being cultivated for food or for 
pleasure, then it was an allotment within the meaning of the Allot- 
ments and Cottage G-ardens Compensation for Crops Act, 1887 {m), 
but that if it was a place used by a seedsman or market gardener in 
his business, then it was not such an allotment. 

(A) 54 & .I.T Vict. c. 33. 

(i) 8 Edw. 7, c. 36. 

if) 9 Edw. 7, e. 44. 

(k) 8 & 9 Viot. c. lis. 

{/) 65 L. J. M. C. 95 ; 74 L. T. 495 ; 44 W. R. 494 : 60 J. P. '282. 

f;«) 60 & 61 Virt. c. 26. 
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PART II. 

Duties on Land Values as affecting Land 
other than Minerals. 



CHAPTER I. 

General Valuation Provisions. 

Section i. — Valuation generally. 

RR 25 — 32. The "general valuation provisions" arc contained in sects. 25 to 
32 of the Act, which are there grouped together under the lieading 
of "Valuation for Purposes of Duties on Land Values." 

Sect. 25, dealing with "values of land," will be considered in 
section ii. of this chapter. These values will have to be 
resorted to, first, for the purpose of the original valuation 
of all land in the United Kingdom as on the 30th April, 
1909, which is to be made jDursuant to sub-sect. (1) of sect. 
26 ; secunclhj, for the purpose of obtaining the periodical 
valuation of the site value of undeveloi'ED land as on the 
30th of April in the year 1914, and in every subsequent 
fifth year, pursuant to sect. 28; thirdly, for the purpose of ascer- 
taining (for the purpose of reversion jjltv) the total value, as 
at the time when a lease determines, of the land comprised in 
such lease, pursuant to sect. 13 (2); and fourthly, for the purpose 
of ascertaining (for the purpose of increment value duty) the 
total value, as on the occasion on which such duty becomes charge- 
able, of land held by a body corporate or unincorporate, pursuant to 
sect. 2. 

Sub-sect. (1) of sect. 26 deals with the original valuation above 
referred to and is discussed in section iii. of this chapter. 

Sub-sects. {2) and (3) of sect. 26 deal respectively with the 
returns to be made by owners and others for the " purpose of 
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the valuation of the laud," and with the liberty given to any ovvneji §§ 26 — 32. 
of land to furnish his own estimate of the total value or site 
VALUE, or both, of the land. These two sub-sections, and sub- 
sects. (1), (2) and (3) of sect. 31, which deal with information to 
be given and inspection of land to be had for the purposes of valua- 
tion, ai-e dealt with in section iv. of this chapter. 

Sect. 27 deals with the procedure for the ascertainment of the 
ORIGINAL l-OTAL VALUE and the ORIGINAL SITE VALUE of land and is 
considered in section v. of this chapter. 

Sect. 28, dealing with the periodical valuation of undeveloped 
LAND, is dealt with in section vi. of this chapter. 

Sect. 29 (assessment of duty on separate parcels of land and 
apportionment of valuation), isect. 32 (determination of value of 
consideration), sect. 31, sub-soct. (4) (dealing with service of 
notices), and sect. 30 (duties of Commissioners as to keeping records 
and giving information), are dealt with respectively in sections vii., 
viii., ix., and x. of this chapter. 



It is thought that the provisions of sub-sects. (2) and (3) of 
sect. 26, except where expressly made applicable to another class of 
occasions, are applicable only to the original valuation. This view 
is based upon con.-ideration of the facts, (a) that these sub-sections 
are part of the section in which provision is made for the original 
valuation; (p, that in sub-sect. (2) reference is made to " the valua- 
tion of the land," meaning, apparently, the original valuation re- 
ferred to in the preceding sub-section; and (7) that in sub-sect. (3) 
the values of which the owner is permitted to furnish an estimate 
are total value and site value, being precisely those values which 
it is the object of the original valuation to obtain, and which will 
not be required simultaneously for the purpose of any subsequent 
valuation, except the periodical valuation of the site value of un- 
developed LAND. 

It is submitted further that the only class of occasions other 
than that of the original valuation to which sub-sects. (2) and 
(3) are expressly made applicable, is that of the periodical valua- 
tion of UNDEVELOPED LAND pursuant to fioct. 28 (as to which 
see fost, p. 56), and that they are so made applicable as being 
included in the expression " the provisions of this Act as to the 
ascertainment of value," which occurs in that section. 

It is thought that the sub-sections are not incorporated by 
sect. 29, sub-sect. (3), inasmuch as in the latter sub-section the 
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§§ 25—32. provisions incorporated are described as " the provisions relating 
to the procedure on the valuation of land," and are to apply with 
respect to the apportionment or re-apportionment of site value as 
they apply with reference to the " ascertainment of the original 
site value of land." The last quoted words being identical 
with the marginal note of sect. 27, and that section clearly dealing 
with procedure, it is thought that that section only is intended to 
be incorporated by sub-sect. (3) of sect. 29. 

Sect. 27, which deals with the ascertainment of original 
TOTAL VALUE and OKiGiNAL SITE VALUE, clearly applies primarily 
to the original valuation only, but appears to be made expressly 
applicable to the periodical valuation of undeveloped land and 
the apportionments and re-apportionments of site value, by virtue 
of the expressions above adverted to contained in sects. 28 and 29 
respectively. 

Sect. 31, sub-sects. (1), (2) and (3), and sect. 32, dealing 
:with the mode of determining the value of any consideration for, 
a transfer or lease, seem clearly and without express reference 
to be of general application to all valuations, whether made under 
the " general valuation provisions " or under the particular pro- 
visions relating specifically to one or other of the duties on land 
values . 

It should here be added that where, as in the case of increment 
VALUE DUTY and reversion DUTY, the dutiable value is some value 
other than a land value defined in sect. 25, the directions for ascer- 
taining such dutiable value are included, not in the group of sec- 
tions containing the " general valuation provisions," but in the 
group of sections dealing with the particular duty for the purposes 
of which the dutiable value has to be ascertained. In the case of 
UNDEVELOPED LAND DUTY, On the Other hand, the dutiable value 
is SITE VALUE as defined in sect. 25, and it is for this reason, prob- 
ably, that the directions for ascertaining the periodical site value 
of land for undeveloped land duty are included under the heading 
of the " general valuation provisions." 



Section ii. — Land Values. 

The duties imposed by Part I. of the Act, namely. Increment 
Value Duty, Reversion Duty, Undeveloped Land Duty, and 
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MiNEEAi, Eights Duty, are, acoording to the language of the several § 25. 
charging sections {a), to be charged, levied, and paid on certain 
values, described or referred to in those sections respectively, and 
which (except in the case of undeveloped land duty) are to be 
determined " ad hoc " bn the occasions on which the particular duty 
becomes payable. These values may be distinguished as " dutiable " 
values . 

The dutiable value in the case of mineral eights duty 
(which will be considered in Part III.) is an annual value, being 
the RENTAL VALUE ,of the right to work minerals or of the mineral 
WAYLEAVE (as the case may be). 

In the case of the other three duties, the dutiable values are 
in the nature of capital values, and have to be ascertained by refer- 
ence to certain other " values of land," which are defined in sect. 25 
in connection with, and for the purposes of, the general valuation 
provisions. 

The last-mentioned "values of land" (which may, perhaps, be 
described as " conventional " land values) simply lamount to varying 
estimates of what the fee simple of the land (that is, of the soil, 
ecscluding minerals) might be expected to realise, if sold at 
the time of the particular valuation in the open market by a 
willing seller, having regard to the assumed presence or labsence 
of certain elements which would ordinarily be taken into account 
in determining such market value. 

There arc four of these conventional land values, namely, 

GROSS VALUE, FULL BITE VALUE, TOTAL VALUE, and ASSESSABLE SITE 

VALUE, or SITE VALUE simply, for in these pages, as in the Act 
itself, any reference to site value (other than a reference to " the 
site value of land on an occasion on which increment value duty 
is to be collected ") is to be deemed a reference to assessable site 
value . 

Of these four conventional land values, gross value and 
full site value are resorted to only as steps in the process of 
arriving at total value and site value, and have no independent 
use or objective. Total value and site value, on the other hand, 
are of cardinal importance in the new scheme of taxation, and it 
is these two values, as on the 30th of April, 1909, of all the land 
in the United Kingdom, which it is the object of the original 
valuation to ascertain. 

{«) These sections are set out together ante, p. 2. 
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§ 25. Sect. 25, by which these values are deiincd, is as follows; — 

25. — (1) For tlie purposes of this Part of this Act, the gross value of land 
means the amount which the fee simple of the land, if sold at the time in the 
open market by a willing seller in its then condition, free from incumbrances, 
and from any burden, charge, or restriction (other than rates or taxes) might 
be expected to realise. 

(2) The full site value of land means the amount which remains after 
deducting from the gross value of the land the difference (if any) between 
that value and the value which the fee simple of the land, if sold at the time 
in the open market by a willing seller, might be expected to realise if the land 
were divested of any buildings and of any other structures (including fixed or 
attached machinery) on, in, or under the surface, which are appurtenant to or 
used in connection with any such buildings, and of all growing timber, fruit 
trees, fruit bushes, and other things growing thereon. 

(3) The total value of land means the gross value after deducting the 
amount by which the gross value would be diminished if the land were sold 
subject to any fixed charges and to any public rights of way or any public 
rights of user, and to any right of common and to any easements affecting the 
land, and to any covenant or agreement restricting the use of the land entered 
into or made before the thirtieth day of April nineteen hundred and nine, and 
to any covenant or agreement restricting the use of the land entered into or 
made on or after that date, if, in the opinion of the Commissioners, the restraint 
imposed by the covenant or agreement so entered into or made on or after that 
date was when imposed desirable in the interests of the public, or in view of 
the character and surroundings of the neighbourhood, and the opinion of the 
Commissioners shall in this case be subject to an apjaeal to the referee, whose 
decision shall be final. 

(4) The assessable site value of land means the total value after deducting — 

(a) The same iimouut as is to be deducted for the purpose of arriving at 
full site value from gross value ; and 

(6) Any part of the total value which is proved to the Commissioners to be 
directly attiibutable to works executed, or expenditure of a capital 
nature (including any expenses of advertisement) incurred bona fide 
by or on behalf of or solely ia the iuterests of any person interested 
in the laud for the purpose of improving the value of the land as 
building land, or for the purpose of any business, trade, or industry 
other than agriculture ; and 

(c) Any part of the total value which is proved to the Commissioners to 

be directly attributable to the appropriation of any land or to the gift 
of any land by any person interested in the land for the purpose of 
streets, roads, paths, squares, gardens, or other open spaces for the 
use of the public ; and 

(d) Any part of the total value which is proved to the Commissioners to be 

directly attributable to the expenditure of money on the redemption of 
any land tax, or any fixed charge, or on the enfranchisement of 
copyhold land or customary freeholds, or on effecting the release of 
any covenant or agreement restricting the use of land which may be 
taken into account in ascertaining the total value of the land, or to 
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goodwill or any other matter whioh is personal to the owner, occupier, fi £5. 

or other person interested for the time being in the land ; and 

(e) Any sums which, in the opinion of the Commissioners, it would be neces- 
sary to expend in order to divest the land of buildings, timber, trees, 
or other things of which it is to be taken to be divested for the purpose 
of arriving at the full site valuo from the gross value of the land and 
of which it would be necessary to divest the land for the purpose of 
realising the full site value. 

Where any works executed or expenditure incurred for the purpose of im- 
proving the value of the land for agriculture have actually improved the 
value of the land as building land, or for the purpose of any business, trade, 
or industry other than agricjlture, the works or expenditure shall, for the 
purpose of this provision, bs treated as having been executed or incurred also 
for the latter purposes. 

Any reference in this Act to site value (other than the reference to the 
site value of land on an occasion on which increment duty is to be collected) 
shall be deemed to be a reference to the assessable site value of the land as 
ascertained in accordance with this section. 

(5) The provisions of this section are not applicable for the purpose of the 
valuation of minerals. 

In considering the above definitions, it may be observed (after 
noticing that the provisions of the section are not applicable for 
the purpose of the valuation of minerals) that certain elements appear 
to be common to all the values, in that the notional sale which is 
to afiord the criterion of value is in each case a salci — 

(a) at the time {i.e., the time of the particular valuation) in the 

open market by a willing seller; 

(b) of the entirety of land for an estate in fee simple in pos- 

session, not subject to any lease; 

(c) free from incumbrances; 

(d) subject to rates and taxes; and 

(e) excluding the minerals (if any), which for purposes of valua- 

tion are to be treated as a separate parcel (b). 

A distinction is drawn in sect. 41 of the Act between in- 
cuMBEANCES and FIXED CHAEGES. The former expression includes 
a mortgage in fee or for a less estate, and a trust for securing 

(J) The authors submit that in the definition of pull site taltie the words "free 
from incumbrances, and from any burden, charge or restriction (other than rates or 
taxes) " must necessarily be imphed after the words "by a willing seller"; and 
that in the definition of total value the words " at the time in the open market 
by a willing seller in its then condition, free from incumbrances, and from any burden, 
charo-e, or restriction (other than rates or taxes or such burdens, charges, or restrictions 
as are hereinafter mentioned) but " must neoessardy be implied after the words "if 
the land were sold." If these suggestions are well founded, the above statements as to 
the elements common to all cases would appear to be correct. 
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§ 25. money, and a lien, and a charge of a portio'n, annuity, .or any 
capital or lannual sum, but does not include 3- fixed charge. 
The expression fixed charge ineans any rentcharge, and 
any burden or charge (other than rates or taxes) arising by 
operation of law or imposed by any Act of Parliament, or imposed 
in pursuance of the exercise of any powers or the performance of any 
duties under any such Act, otherwise than by a person interested 
in the land, or in consideration of any advance to any person inte- 
rested in the land. Rentcharge means tithe or tithe rentcharge, 
or other periodical payment or rendering in lieu of or in the nature 
of tithe, or any fee farm rent, rent seek, quit rent, chief I'ent, rent 
of assize, or any other perpetual rent or annuity granted out of 
land. 

The distinction between incumbrances and fixed charges is 
important, because, whereas the latter (fixed charges) are for 
some purposes taken into account in estimating value, incum- 
brances are in all cases excluded, and the notional sale is in each 
case deemed to be a sale free from incumbrances. 

The definition of incumbrance calls for little or no comment, 
as the several matters enumerated are all expressed in terms which 
are familiar in legal phraseology; and the same remark applies 
to the definition of rentcharge. 



It is not, however, so easy to determine what burdens or charges, 
besides rentcharges, are intended to be included in the definition 
of FIXED charge, land this definition, accordingly, will now be 
considered in some detail. 

It is thought that the words "otherwise than by a person inte- 
rested in the land or in consideration of any advance to any person 
interested in the land " qualify only the words " imposed in pur- 
suance of the exercise of any powers or the performance of any 
duties under ^ny such Act," and do not qualify the words " im- 
posed by any Act of Parliament," as, if the qualification had been 
intended to extend to such last-mentioned words, there would have 
been no pcoasion to repeat the word " imposed " before the words 
"in pursuance," &c. If this be the true view, it seems that the 
words " imposed hj any Act of Parliament," in contradistinction 
to the words which follow, must mean " imposed directly by any 
Act of Parliament," that is, attaching automatically in any given 
state of facts without the necessity of making or obtaining any 
order or other instrument of charge. 
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" Lien " (of :wliioh a vendor's lien for unpaid purcliase-money § 25. 
is a familiar example) can probably 'with accuracy be described as 
a charge arising by operation of law. If so, being expressly 
included in the definition of " incumbrance," it must, it is thought, 
be excluded from that of " fixed charge." 

If the above views are well founded, fixed charge means: — 

(1) Any eentcharge; 

(2) Any burden or charge (other than rates or taxes) 

(a) arising by operation of law (other than a lien), 
or 

(b) imposed by any Act of Parliament directly, in 
the sense above suggested; 

(3) Any burden or charge (other than rates or taxes) imposed 
in pursuance of 

(a) the exercise of any powers, or 

(b) the performance of any duties under any such 
Act, 

otherwise than by a person interested in the land or 
in consideration of any advance to any person interested 
in the land. 

To take these in order: — 

(1) calls for no comment, as the meaning of eentcharge suffi- 
ciently appears from the definition of that expression. 

As regards (2) (a), no illustration has occurred to the authors of 
a burden or charge (other than a lien) arising by operation of law. 

The following appear to be illustrations of fixed charges under 
heading (2) (b), viz.: — Charges created by sect. 257 of the Public 
Health Act, 1875 (c), or by sect. 13 of the Private Street Works 
Act, 1892 (d), for expenses incurred by a local authority. See 
as to these charges Re Bettesworth and Richer (1888), L. E. 37 
C. D. 535; 57 L. J Ch. 749; 58 L. T. 796; 36 W. E. 544; 52 
J. P. 740; Stock v. MeaMn, [1899] 2 Ch. 496; [1900] 1 Ch. 683; 
69 L. J. Ch. 401; 82 L. T. 248; 48 W. E. 420; and Reg. v. Holt 
(1889), L. E. 24Q. B. D. 178. 

As regards (3) it is thought that any charge imposed on land 
in respect of works or improvements on the land itself, under any 
public Act for promoting drainage or land improvement (e.g., 
the Improvement of Land Acts, 1864 (e) and 1899 (/) ), would be 

[c) 38 & 39 Vict. c. 55. 
{d) 35 & 66 Vict. c. 67. 
(e) 27 & 28 Vi(it. c, 114. 
(/) 62 & 63 Viot. 0. 46. 
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§ 25. regarded as a charge imposed by a person interested in the 
land or in consideration of an advance to a person so inte- 
rested, and accordingly be treated as coming under the definition 
of an INCUMBRANCE (which, it will be observed, does not pur- 
port to be an exhaustive definition), and not under that of fixed 
CHARGE. This view ;is, perhaps, confirmed by the definition of 
the word " charge " or " incumber," contained in sect. 2 of the 
Eecord of Title (Ireland) Act, 1865 (g), as including " any Legacy, 
Fortion, Lien, or other Charge whereby a Sum of Money is secured 
to be paid, 3,nd also any annual or periodical Charge, and also any 
Charge hereafter to be imposed on Land under any Public Act for 
promoting Drainage or Land Improvement; and also every other 
Charge upon Land which is deemed an Incumbrance in a Court 
of Equity," thus apparently treating a Drainage or Improvement 
charge as a charge which would be deemed an incumbrance in a 
Court of Equity. 

It is thought further that a charge under any Act of Parliament 
which is created only upon and in consequence of an application on 
the part of the owner, e.g., a charge by a local authority under 
sect. 36 of the Housing of the Working Classes Act, 1890 (h), 
would also be treated as a charge imposed by a person interested 
in the land, and accordingly be excluded from the definition of 
FIXED charge, and that only charges " which are created without 
any application, and irrespective of the wish of the owners " (see 
Reg. V. Holt, ubi sup.) would be regarded as fixed charges. If 
this view be correct, then, on the authority of the last cited case, 
no " lajid charges " within the meaning of sect. 4 of the Land 
Charges Registration and Searches Act, 1888 (i), "would come within 
the definition of fixed charge. 

For a suggested illustration of a fixed charge coming under 
heading (3), see post, p. 219. 

Clearly Succession Duty or Estate Duty, either of which may 
be a charge on land, or private improvement rates under the Public 
Health Act, 1875 (Jc), which may also be a charge upon land, are ex- 
cluded from the definition of fixed charges as being rates, or t.axes, 
as the case may be. 

(ff) 28 & 29 Vict. c. 88. 
(A) 53 & Hi Viot. o. 70. 
(i) 51 & .52 Viot. c. 51. 
(A) 38 & 39 Vict. 0. 55. 
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Apart from any special definition, a " rate " is an impost, usually § 25. 
for current and recurrent expenditure, spread over a district (I), and 
■would include, e.g., general district rate, and poor rate. 

The word " taxes " probably includes all parliamentary taxes 
given to the Crown (m), and therefore would include the duties im- 
posed by this Act, and also Land Tax, Income Tax, Inhabited 
House Duty, and Estate Duty. 

Bearing in mind the common elements above referred to, the 
result of the respective definitions of gross value, full site 
VALUE, and total value, appears to be as follows: — 

In the case both of gross value and total value the land is 
.assumed to be sold in its "then condition." These words, it is 
thought, refer to physical condition only, and do not include in- 
corporeal hereditaments the benefit of which is attached to the 
land, e.g., easements, these not being expressly mentioned, and 
incorporeal hereditaments being excluded from the definitions of 
land and interest in land contained in sect. 41; and this, notwith- 
standing that easements to the burden of which land is subject are 
to be taken into account in estimating total value. This view 
would appear to be that adopted by the Commissioners who, in the 
form of return issued by them for the purposes of the original 
valuation (see Appendix, Part I.), make no provision for any par- 
ticulars as to easements or other incorporeal hereditaments, the 
benefit of which is so enjoyed. On this assumption land, "in its 
then condition," means land exclusive of minerals, but inclusive 
of everything else, whether in the nature of buildings or struc- 
tures erected on, in, or under the surface, or things growing 
on the soil which would pass on a conveyance of the land 
without express mention as part of or accessory to the soil (n) . 

The only difference between gross value and total value 
is, that in the former case the land is assumed to be sold' 
free from any burden, charge, or restriction (other than rates or 
taxes), but in the latter to be sold subject, in addition to rates and 
taxes, to such (if any) of certain specified burdens, charges and re- 
strictions as, in fact, affect the land at the time of the notional sale; 
the burdens so specified being fixed charges, public rights of 
"waj' or user, rights of common, easements, and covenants or agree- 

(l) See Budd v. Marshall (1880), 5 C. P. D. 481 ; 50 L. J. Q. B. 24. 
(m) See Brewster t. Kidgill, 12 Mod. 167. 

(«) That " fixed or attached machinery " would so pass, see In re Yates, 38 C. D. 
112. 
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§ 25. ments restricting the use of the land, but subject to the qualiii- 
cation that any such covenant or agreement entered into or fnade 
on or after the 30th of April, 1909, is to be taken into account only 
if," in the opinion of the Commissioners, the restraint imposed by-the 
covenant or agreement was when imposed desirable in the ilite¥-S6t§ 
of the public, or in view of the character and surroundings- of th@ 
neighbourhood. In other words, it is suggested that the sale con- 
templated in the case of total value most nearly approximates 
to the conditions, under which a sale of land is ordinarily made, 
that is to say, a sale free from all incumbrances of a nature which 
a vendor is usually expected to procure the discharge of, but sub- 
ject to any burdens of a permanent character or amounting to in- 
cidents of tenure the discharge or release of which the vendor is not 
usually either expected or able to procure. 

In the case of full site value, the sale is treated as being 
the sale of the soil, excluding minerals, divested of any buildings 
and of any other structures (including fixed or attached machinery) 
on, in, or under the surface 'which are appurtenant to or used in 
connection with any such buildings, and of all growing timber, 
fruit trees, fruit bushes, and other things growing thereon. It is 
submitted that this enumeration is intended to be exhaustive of 
everything corporeal which is accessory to the soil and would pass 
with the soil without express mention on a conveyance of the land;, 
in lOther words, that the sale contemplated is a sale of the bare 
soil, exclusive of minerals and divested of all such accessories. 



Site value is total value less the several deductions mentioned 
in the idefinition. 

Deduction (a) represents the difference (if any) between the 
value of the land in its actual condition, including buildings and 
other accessories, and the value of the land if divested of all build- 
ings and other accessories, that is, as suggested above, the value of 
the bare soil, but of course excluding minerals in each case. 

With reference to deduction (b) it is submitted that, having 
regard to the fact that the land is assumed to have been so divested, 
the Works and expenditure contemplated must be exclusive of any 
works or expenditure which have contributed to the production of 
any building, structure, or other thing of which the land is already 
deemed to be divested. 

For example, supposing the land under valuation is land with 
expensive workshops erected thereon, and of which the land must 
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be deemed to be divested in order to arrive at full site value, no § 25. 
deduction 'under tke present heading could be allowed for any works ~ 
or expenditure executed or incurred in the erection of such work- 
shops . 

Apart from some such limitations, the language of deduction (b) 
would have the indirect effect of including in site value the value 
of the very buildings or other things of which the land is already 
deemed to be divested. 

It is suggested, therefore, that the works or expenditure which 
may bo taken into account are works or expenditure affecting the 
land as distinct from any buildings or other accessories; e.g., where 
the purpose of the works was improving the land as building land, 
such works as laying out roads, paths, and laying down of drains, 
excavation, levelling, and (as advertisement is included) notice 
boards advertising sales or indicating the mode of laying out -of 
the estate in plots . This view is confirmed by the - language 
of sect. 16 (2) (b) where "expenditure on roads (including'pavihgj 
curbing, metalling, and other works in connection with roadsj or 
sewers" is treated as expenditure with a view to the development 
of land. 

It is not, indeed, easy to offer illustrations of works or expendi- 
ture, limited as above suggested, which would be likely to be exe- 
cuted or incurred for the purpose of any business, trade, or in- 
dustry other than agricultuee; but the sinking of an artesian well 
in land occupied ^by an ^aerated water manufactory might' be an 
instance. It is further submitted that the works or expenditure 
contemplated need not be works or expenditure on the actual piece 
of land which is the subject of valuation, provided only they have 
contributed to the total value of that piece of land, and have 
been executed and incurred by or on behalf of or solely in the inte- 
rests of some person inteeested in that piece of land.- Thus a 
groyne constructed on the seashore some distance away from the 
piece of land, in order to preserve it from coast erosion, might be 
the subject of deduction if complying with the 6ther requisites of 
the sub -section. 

The meaning of the expression "any person ' interested in the 
land," used in deductions (&), (c), and (d), has been considered at 
p. 9, supra, where the view was expressed that it is limited to' 
any person having an interest in the land as defined in sect. 41, 
but may include the person having the fee simple. But see post, 
p. 54. 

The further question arises whether in deductions (b) and (c) 

d2 
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§ 25. the expression " any person interested in the land " means " any 
persoii interested for the time being in the land." The absence 
of the words " for the time being " in deductions (b) and (c), and 
their presence in deduction (d), suggests that in the two former 
deductions there is no limitation to an interest existing for the 
time being, and that accordingly works or expenditure by a pre- 
decessor in title, if otherwise within the language of the deductions, 
may be made the subject of deduction. Any construction ex- 
cluding predecessors in title might involve great hardship, and ^vould 
appear to be inequitable. Thus in the case of a valuation made 
on the occasion of the passing of land on death, the " occasional " 
SITE VALUE is to be ascertained in the prescribed manner, but sub- 
ject to the like deductions as are made for the purpose of arriving 
at SITE VALUE from total value. If predecessors in title are ex- 
cluded, no deduction could be allowed for any value contributed 
to the land by works or expenditure on the part of the owner just 
deceased. Moreover, the view that predecessors are included is, it 
is thought, confirmed by the language of sect. 16 (2) (b), where 
the OWNER of land is authorized to rely on expenditure incurred, not 
by himself alone, but also by his predecessors in title. The fore- 
going observations "would apply to any other places in Part I. of 
the Act where the expression "any person interes1;ed in the land" 
is used without any qualification or context necessarily limiting it 
to a person interested for ,the time being. 

With reference to deduction (d), it should be pointed out that 
the words "or to goodwill," &c., depend upon the word "attri- 
butable," and that accordingly the expenditure which may be taken 
into account under this deduction is not limited to expenditure by 
the owner, occupier, or other person interested for the time being 
in the land. 

Deduction (e) appears to contemplate that there may be cases 
in which, in prder to realize the full site value, i.e., in order 
to obtain the full site value in cash, it would be necessary actually 
to divest the land of buildings, timber, trees, &c. Thus, sup- 
posing the subject of valuation to be a piece of land on 
which at the time of the valuation there is standing a building 
in such a ruinous state or so unfit for habitation that it lias been 
condemned as a " dangerous structure " by a local authority; in 
such a case the purchaser at the notional sale of the land might 
not improbably say to the vendor, " I will give you £500 for the 
land in its actual condition, but if you will remove the ' dangerous- 
structure ' at your own expense, and give me the cleared site, I 
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■will give you £600." In such a case the conclusion is irresistible § 25. 
that the full site value, i.e., the value of the land as cleared, 
exBieeds the gross value, i.e., the value of the land in its actual 
condition, hy £100. But the language of the definition of eulL 
SITE value, by providing only for the deduction from the geoss 
VALUE of " the difference (if any) " therein referred to, appears to 
assume that the full site value will generally be less than, and 
at any rate never exceed, the gross value. It is suggested that 
the solution of this difficulty is that in the case supposed the full 
SITE VALUE will be treated as identical with the gross value, the 
" dangerous structure " having no value, and that the benefit to be 
derived from actually clearing the land would be met, not by ap- 
preciating the FULL SITE VALUE, but by the allowance under deduc- 
tion (e) of any sums which it will be necessary to expend in order 
to divest the land of the " dangerous structure." In any other view 
the expenditure so provided for would in effect be taken into account 
twice over. 

It must be observed that an allowance under deduction (e) can 
only bo made where 'the actual removal of the buildings, &c., would 
be necessary in order to realize the full site value based on their 
notional removal. 

Tho expression " bona fide " occurs in the Finance Act, 1894 (o), 
s. 7 (1) (a). The meaning of the expression in that section; 
has been discussed recently in the case of A.-G. v. Richmond 
(DuJce) (No.l), [1907] 2 K. B.923; [1908] 2 K. B. 729; [1909] 
A. C. 466; 76 L. J. K. B. 1049; 23 T. L. R. 742; 97 L. T. 791. 
It is thought that the expression will have the same meaning in 
the present sub-section. 

It win be observed that works executed or expenditure incurred 
for the purpose of improving the value of the land for agri- 
culture cannot be taken into account under deduction (b), unless 
they have actually improved the value of the land as building 
land, or for the purpose of any business, trade, or industry other 
thaa agriculture. 

With regard to deductions generally under sub-sect. (4) of 
sect. 25; it is essential that any deductions which can be claimed 
on the original valuation should be claimed at the time of the 
original valuation, inasmuch as by sect. 12 of the Act a person is 
not " entitled to claim any deduction for the purpose of ascertain- 
ing the site value of any land on any occasion on which increment 

(o) 67 & 58 Viot. 0. 30. 
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§25. value duty becomes payable if the deduction is on© which could 
have been, but was not, claimed for the purpose of ascertaining 
the originalsite value of the land." 

As to the valuation of minerals, see post, Part III., Chapter III., 
p. 195, 



Section iii. — The original valuation. 

Sect. 26 (1) of the Act enacts as follows: — 

§ 26 (1). 26.— (1) The Commissioners shall, as soon as may be after the passing of 

this Act, cause a valuation to be made of all land in the United Kingdom, 

showing separately the total value and the site value respectively of the land, 
and in the case of agricultural land the value of the land for agricultural 
purposes where that value is different from the site value. Bach piece of land 
which is under separate occupation, and, if the owner so requires, any part of 
any land which is under separate occupation, shall be separately valued, and the 
value shall be estimated as on the thirtieth day of April nineteen hundred and 
nine. 

1. All land. 

' On this section it should be observed, first, that the valuation is 
to be of " all land in the United Kingdom," an expression which 
could hardly' be more comprehensive. 

Land,' as will be seen presently, is in some cases exempt from 
one, or more, or all, as the case may be, of the duties on land values, 
but thert is no express provision in Part I. of the Act (o) in any 
•yvay modifying the comprehensiveness of the expression " all land 
in the United Kingdom," or suggesting that any corporeal here- 
ditament, which could be described as land in the United Kingdom, 
is exempt from liability to be included in the original valuation. 

The question whether there is any implied exemption of Grown 
lands from such liability, or rather, whether there is not an implied 
subjection of Crown lands to such liability, is discussed hereafter 
{fOst,\ p. 41), where it will be seen that the conclusion arrived 
at is that they are subject to such liability. 

For the purposes of the present volume, which is concerned with 
duties on land values only in their application to England, which 

(o) But as to minerals, see p. 162, post. 
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expression, of course, includes Wales, it will only be necessary to § 26 (1). 
consider what land in En|!^land is within the scope of the section. 
It' is suggested thatj for the purposes of the section, land in 
England extends to and includes all land (that is, having regard 
to the definition of land in sect. 41, all corporeal hereditaments) 
within the, limits of the realm of England. 

" It has been laid down that the territory or realm of England is 
that over which the common law of England extends, or, in othec 
words, all that is within the body of a county, and that the county 
extends to low-water mark where the high seas begin." See Coul- 
son's Law of Waters, 2nd ed., p. 13, and Reg. v. Keyn, L. E. 2 
Ex. Div. 67, 197; 46 L. J. M. 0. 17. Again, at common law, the 
boundary of a parish on the seashore did not extend below low-water 
mark, and the land between high and low-water mark, in the absence 
of evidence to the contrary, was taken not to form part of the parish 
{Beg.. V. Musson (1858), 8 E. & B. 900; 27 L. J. M. C. 100); but 
the common law as to the shore of a sea and of a river is now altered 
Jby'sect. 27 of the Poor Law Amendment Act, 1868 (p), which 
enacts that — 

Every Place which was or is reputed to be extra-parochial, 
whether entered by Name in the Report upon the Census for 
the Year One thousand eight hundred and fifty-one or not, 
for which an Overseer has not been then appointed, or for 
which no Overseer shall be then acting, or which has not been 
then annexed to and incorporated with an adjoining Parish, 
shall for all civil parochial Purposes be annexed to and in- 
corporated with the next adjoining Parish with which it has 
the longest common Boundary, and in case there shall be 
Two or more Parishes with which it shall liave Boundaries 
of equal Extent, then with that Parish which now contains 
the lowest Amount of rateable Value; and every Accretion 
from the Sea, whether natural or artificial, and the Part of 
the Seashore to the Low-water Mark, and the Bank of every 
Eiver to the Middle of the Stream, which on the said Twenty- 
fifth day of December next shall not be included within the 
Boundaries 9^. or. annexed to, land incorporated with any 
Parish, shall for the same Purposes b© annexed to and in- 
corporated with the Parish to which such Accretion, Part,, 
or Bank adjoins, in proportion to the Extent of the common 
Boundary. 

[p] 31 & 32 Vict. u. 122. 
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§ ^^ 0-)- On this section it was held in Blackpool Pier Company t. Fylde 
Union (1877), 36 L. T. 251; 46 L. J. M. C. 189, that a pier carried 
upon piles some 500 feet beyond low-water mark was beyond the 
realm of England, and was not an accretion, i.e., an uprising of 
new land where the tide had theretofore flowed within the meaning 
of the section, the question whether the pier would have been an 
accretion within that section if the pier were of solid masonry being 
left open . 

Further, in some cases, places below low-water mark have been 
added to the adjoining parish under special Acts or orders of the 
Local Government Board or the Board of Trade (g). 

Obviously, in the contemplation of law, land covered with water 
is not pn that account the less land, and consequently the beds of 
estuaries, arms of the sea, and creeks which lie within the body of 
a county, must strictly be regarded as part of the land of England. 
The question what portion of the sea is within the body of a county 
must, it would seem, be decided by evidence in each particular case, 
the test being apparently whether it lies intra fauces terrce — that 
is, where a man may see from one shore to the other. (See Coulson, 
ubi sup., p. 13, and authorities there cited.) 

A. fortiori, the bed of navigable rivers and of all other inland 
waters, whether still or running, is land within the realm. 

The sites of harbours, ports, and havens would seem to be land 
within the realm. (See Coulson, p. 50 et seqq.) 

To summarize, it is thought that the land of England and Wales 
liable to valuation under sect. 26 (1) would include and extend to 
all land, whether covered by water or not, which is either above 
low-water mark, or, in the case of land below low-water mark, 
is within the body of a county as explained above; and would also 
include every accretion from the' sea, whether natural or artificial, 
which is annexed to or incorporated with a parish by virtue of the 
above-cited section of the Poor Law Amendment Act, 1868 (r), 
and further, any place below low-water 'mark added to the adjoining 
parish under special Acts or Orders as above mentioned. Pro- 
bably a pier or breakwater constructed of masonry or otherwise 
so as to aiSect the ebb and flow of the sea (e.g., the Admiralty Pier 
at Dover) would be held an artificial accretion within the meaning 
of the last-mentioned section . 



((/) See, for examples, 51 & 52 Viot. o. clxxii. s. 60 ; 63 & 54 Viot. c. Ixii. s. 46 
(Brighton) ; 61 & 62 Vict. o. coi. (Southwold Order, Art. 40) ; 62 & 63 Viot. u. clxxvii. 
(Lowestoft). 

(>■) 31 & 32 Vict. 0. 122. See p. 39, supra. 
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Again, " land " means not only the surface of the ground but § 26 (1). 
also everything on or over or under it usque ad ccelum et ad inferos 
(Co. Litt. 4a; Touch. 91; 2 Bl. Com. 18); and as different strata 
of one and the same area of land may be in separate owner- 
ship or under separate occupation, and as every piece of land under 
separate occupation is to be separately valued, it is thought that 
each stratum under separate occupation would be a piece of land 
under separate occupation within the meaning of sect. 26 (1). See 
further as to this under " separate occupation " below. 

2. Valuation of Crown Lands. 

It is a well recognized principle of law that the Crown is not 
bound by statute except by express words or necessary implica- 
tion, and that, in the absence of such words or implication, liot 
the Crown only, but its direct and immediate servants whose occu- 
pation of any property is for the purposes of the Crown exclu- 
sively, are exempt from liability to pay tolls or rates or other 
burdens imposed in respect of property (s). 

Sect. 10 (1) provides for a notional, though not for an actual, 
payment of increment value duty in respect of lands held by 
the Crown or any Government department as therein mentioned. 
This provision appears neosssarily to import that all such Crown 
lands are to be made the subject of the original valuation, as well 
as of occasional valuation and assessment. But it is apprehended 
that there will be no power in the Commissioners to enforce in 
the case of such lands the giving of returns, particulars, or other 
information, as in the case of lands held by a subject. 



3. Separate occupation. 

The next point which arises upon the sub-section now under 
•consideration is the meaning of the words " separate occupation." 

The meaning of the word " occupation " has been frequently 
discussed in rating oases, in franchise cases, and in cases as to pauper 
settlements, although it by no means follows that the authorities 
in any of those cases are conclusive as to the meaning of the Avord 
in Part I. of the Act of 1910; for the meaning of the word may 
vary according to the occasion or the subject-matter. See per 

(s) See Maxwell on the Interpretation of Statutes, 4th ed. pp. 202 — 205 ; see also 
■Craies on Statute Law, 4th ed. p. 351. 
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§26(1). Deiiinan, C. J., E. v. 8t. Nicholas, Rochester, 5 B. & Ad. 226, 
227; 3 L. J.M.C. 45; 3 N. &M. 21. 

It is clear from the definition of owner in sect. 41, and the 
language of sect. 26 (1) and other sections of the Act, e.g., 
sect. 8 (2), that ownership and occupation are not synonymous 
terms, though of course in some cases, as appears, e.g., in 
sect. 8 (2), the owner inay also be the occupier. In E. v. St. 
Pancras (1887), L. R. 2 Q. B. D. 581; 46 L. J.M.C. 243; o7 
L. T. 126, a rating case, the following definition of occupation 
was given by Lush, J.: "Occupation includes possession as its 
primary element, but it also includes something more. Legal 
possession does not of itself constitute an occupation. The owner 
of a vacant house is in possession, and may maintain trespass against 
anyone who invades it, but as long as he leaves it vacant he is noti 
rateable for it as an occupier " {t). 

Possibly the precise meaning of the word " occupation " in 
sect. 26 (1) is not of cardinal importance, for in any reasonable 
interpretation of the word, and whether the definition just cited 
or anj' other definition should ultimately be adopted by the Courts 
or not, it seems clear that land may be unoccupied in fact for 
rating, or, indeed, for any other purpose. 

If so, and seeing that all land has to be valued, it seems clear 
that occupation in fact is not a test of liability to valuation, and 
may not be the factor determining the unit to be selected for 
separate valuation. 

In view of these considerations and of the important part which 
the OWNER plays, or is entitled to play, in the valuation of land, 
it is suggested that ownership is really the primary test for ascer- 
taining the unit to be valued, and that where any given area of 
land belonging to a separate owner, or even, it may be, to two 
or more owners in severalty, is in fact held under separate occu- 
pation by one and the same occupier, that area will be the unit 
of valuation, unless the owner or owners require subdivision of 
that area into smaller, units; but that, where any given area of 
land belonging to a separate owner is in fact unoccupied, then that 

(t) This definition was cited in Wolfe v. Cferk of tlie Coinify Council of Surrey (a. 
franchise case), [1905] I K. B. 439, where it was held that legal possession of a church 
by the vicar coupled with the receipt of pew-rents was not sufficient to create an 
occupation within sect. 24 of the Representation of the People Act, \ 832 (2 & 3 Will. 4, 
C. 45), and that to create such an occupation there must be actual, as well as legal, 
possession. As to what constitutes occupation for rating cases, see also Holywell 
Union V. Ealkyn District Mines Drainage Co., [1895] A. C. 117, at pp. 120, 125, 126, 
per Lord Hersc'heD, L. C. ; also reported 64 L. J. M. 0. 113 ; 71 L. T. 818 ; 59 J. P. 
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area will be the unit of valuation; in other words, that in the latter § 26 (1). 
case, ownership, and not actual occupation, will determine the unit 
of valuation. Indeed, in the case last supposed, it may be that 
separate ownership would be held to constitute separate occupa- 
tion in law on the principle laid down by Lord Herschell iu Holy- 
well Union v. Ralkyn District Mines Drainage Co., [1895] 
A. C. 117, that lOwners are prima jade the occupiers, and would 
be so regarded, unless the occupation were shown to be in someone 
else; and, if iSO, the ownee, it seems, would be entitled under the 
section to require any part of the area of his separate ownership to 
be Separately valued. 

In other words, it is thought that the plea that there was, or even 
that there could be, no occupation in fact of any given piece of land, 
would not exempt such piece of land from valuation under 
sect. 26 (1), although, of course, in some cases, e.g., the soil con- 
stituting the bed of an estuary, or the soil of a road dedicated to 
the public, the Commissioners might have little difficulty in coming 
to the conclusion that the land had no value whatever for the 
purposes of the original valuation. 



If separate ownership be the primary test of liability to separate 
valuation, then, bearing in mind the definitions of land and in- 
terest in land in sect. 41, and the capacity of land for sub- 
division, not horizontally only, but also in vertical strata, it would 
seem that any piece of land or any stratum of any piece of land, 
in which any person or body corporate or unincorporate could be 
shown to have an interest as defined in sect. 41, as distinguished 
from a mere easement or other iaterest excluded by that definition, 
would require to be valued under sect. 26 (1), and, subject to the 
effect of the provision as to separate occupation, would be selected 
as a unit of valuation. 

This view that separate strata in one and the same piece of land 
may be the subject of separate valuation, is confirmed by sect. 11 
of the Act, which provides (amongst other things) that "where a 
building is used for the purpose of separate tenements, flats, or 
dwellings, the grant of a lease of any such separate tenement, flat, 
or dwelling, and the transfer on sale or passing on death of any 
lease of any such separate tenement, flat, or dwelling, shall not 
be an occasion on which increment value duty is to be collected 
under this Act." 

It will be observed that this section does not exempt from in- 
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§ 26 (1). CREMENT VALUE DUTY the occasion of the transfer on sale or passing 
on death of a freefk>ld (u) interest in a separate tenement, ilat, or 
dwelling, and therefore assumes that increment value duty may 
be payable on such transfer on sale or passing on death, and ac- 
cordingly that the tenement, flat, or dwelling may be the subject 
of separate valuation on the original valuation; for the original 
SITE VALUE of any unit of land separately valued on the original 
valuation is a necessary factor in ascertaining the increment value 
of such unit on any dutiable occasion. Moreover, sect. 11 appears 
to assume that but for the exemption thereby given increment 
VALUE DUTY would be payable on the occasions mentioned, in other 
words, that each separate tenement, flat, or dwelling (x), has been 
separately valued on the original valuation. 

Again, the Act expressly provides for the valuation of minerals 
as a separate parcel, thus recognizing the principle of the vertical 
subdivision of land into strata. 

The following, in addition to the instances above given of 
buildings used for the purposes of separate tenements, flats, or 
dwellings^ and minerals, may be suggested as illustrations of strata 
which might be the subject of separate valuation: — 

1. A railway tunnel or "tube." See Metropolitan Hallway Co. 
V. Fowler, [1893] A. C. 416, where it was held that a tunnel icon- 
structed by the company under a highway for the purposes of their 
railway was a " hereditament " within the meaning of sect. 4 of 
the Land Tax Act, 1797 {y), and that with respect to the tunnel 
the company had an interest in land, and not merely an easement. 
See also Ee Pearson's Will (1900), 83 L. T. 626. 

2. Sewers vested in a local authority under sect. 13 of the 
Public Health Act, 1875(2). 

3. A public lavatory provided and maintained under a road by 
a sanitary authority under the powers conferred by the Public 
Health (London) Act, 1891 (a). See Westminster Corporation v. 

(m) *' Chambers laay be the subjects of conveyance as corporeal property, inde- 
pendently of the floors above or below them." Williams on Real Property, 2l8t ed. 
p. 34 ; Co. Litt. 48b. 

{x) There seems no reason to attach any special or restricted meaning to the words 
"tenements, flats, or dwellings " in sect. 11, and it is thought that, e.ff., a building in 
" the Albany " in Piccadilly, London, say, of three storeys high, each of which was 
held in fee simple by a different person, would be " a building used for the purpose of 
separate tenements, flats, or dwellings" within the meaning of sect. 11. 

{y) 38 Geo. 3, c. 5. 

(z) 38 & 39 Vict. c. 55. As to the nature and extent of the vesting, see Taylor v. 
Oldham Corporation (1877), L. E,. 4 C. D. 395, at 411 ; Ogilviey. Blything Rural Sanitary 
Authority (1892), 67 L. T. 18, and Rolls v. Vestry of St. George-the-Martyr, Southwark 
(1880), L. R. 14 C. D. 785, at p. 797. 

{a) 54 & 55 Vict. c. 76. 
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Johnson, [1904] 2 K. B. 737 (&), where it was held that such a lava- § 26 (1). 
tory was liable to land tax. 

4. Gas 'mains and water mains laid 'down under statutory powers. 
See per Lord Esher, M. R., in Mayor, &c. of SoutKport v. Orms- 
Tcirlc Union Assessment Committee, [18941 1 Q. B. 196, at 
p. 199(c). 



4. Sub-division of area under separate occupation. 

There is no express limit to the power given by the sub-section 
to the ow^NER to require any part of any land which is under 
separate occupation to be separately valued, but it is suggested that 
there is an implied obligation to exercise the power reasonably, 
and that, e.g., the Commissioners could not be compelled to value 
separately each square yard of any given pieoe of land. Again, 
while it is permissible for the owner to adopt, as the unit of 
valuation upon the original valuation, the whole or any part of 
any piece of land under separate occupation, it is not, apparently, 
permissible to comprise in such unit the whole or any portions of 
two or 'more pieces of land under separate occupation. 



5. YalueS: to he .shown p,pon the original valuation. 

The original valuation is to show separately, as on the 30th of 
April, 1909— 

(1) The TOTAL VALUE, flud 

(2) The SITE VALUE 

respectively ,of the land, and in the case of agricul- 
tural LAND, 

(3) The value of the land for agricultural purposes where 

that value is different from the site value. 

The meanings of ,total value and site value are considered 
supra (pp. 28 et seqq.). 

No specific directions are laid down by the Act for the ascer- 
tainment of the value of the land for agricultural purposes. It 
is submitted that the expression " value of the land for agri- 
cultural purposes," both in sect. 26 (1) and in sect. 17 (2), 



lb) Reported also, 73 L. J. K. B. 774 ; 91 L. T. 334 ; 68 J. P. 549 ; 20 T. L. R. 701. 
(c) Reported also, 63 L. J. Q. B. 250 ; 69 L. T. 852 ; 42 "W. R. 153. 
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§ 26 (1). means " its market valu© at the time for ageicultueal purposes 
only," referred to in sect. 7 of the Act. 



It is thought that in arriving at the total value y,nd site 
value of land, including, of course, ageicultueal land, the Com- 
missioners would he entitled, and, indeed, hound, to take into 
account any additional price which the notional purchaser would 
he willing to give hy reason of the present or prospective ^.dapt- 
ability of the land, owing to its, configuration, surroundings, or 
otherwise, to other and more remunerative uses than the actual uses 
to which it is being applied at the time of the valuation, e.g., a 
piece of land which at the time of valuation was used for ageicul- 
tueal purposes might he so situated with regard to a neighbouring 
town or residential district as to be capable of immediate develop- 
ment as a valuable building estate. While, however, this element 
■would, as it seems, unquestionably have to be taken into account in 
arriving at the total and site value of the land, yet in arriving 
at the Value of the land for ageicultueal purposes, this or any 
other element of prospective value would, it is submitted, have to 
be ignored, and the land would have to be valued on the footing 
that it was to be used and was capable of being used for ageicul- 
tueal purposes only. It is further submitted that even its value 
" for sporting purposes, or for other purposes dependent on its 
use as ageicultueal land " (see sect. 7) would also have to be 
ignored , 

In the next plaoe, it is thought that in arriving at the value of 
the land for ageicultueal purposes, there would be this element 
common to that value, and to the total value and site value 
of the same land, viz., that the notional sale assumed for the purpose 
of arriving at the market value of the land- would be deemed to be 
a sale of the fee simple of the land at the time in the open market 
by a willing seller, free from incumbeances, but subject to rates 
and taxes. 

As regards the condition in which the land would be jxssumed 
to be for the purposes of such notionalsale, it is thought that any 
buildings or other appliances affixed to the freehold, and used for 
ageicultueal purposes only (see p. 17, supra), would have to 
be included in the valuation, but not any buildings or fixtures 
used for residential or other non-agricultural purposes; for there 
seems nothing in sect. 26 (1) or elsewhere in the Act to justify 
cutting down the word " land " in the expression " the value of 
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the land for agricultueal purposes " from its meaning as defined § 26 (1). 
in the Act (which clearly would include buildings), so as to ex- 
elude buildings, except so far as buildings, e.g., a dwelling-house, 
are excluded by the use of the words "for agricultural pur- 
poses." 

The only alternative view would seem to he that the value of 
land for agricultural purposes is to be arrived at in the same 
way as its site value, with the difference only that in arriving 
at the value for agricultural purposes its present or prospec- 
tive value for any other purposes would have to be ignored. 

The question may be of considerable importance, as obviously 
the inclusion of buildings used for agricultural purposes might 
considerably enhance the value adopted as the value for agbicul- 
TUEAi, purposes, and, as will be seen hereafter when the subject of 
exemptions from increment value duty and undeveloped (Land 
DUTy is discussed (pp. 123, 156, post), the higher the value of 
land arrived at for those purposes, the greater the chance of exemp- 
tion from those duties respectively. 

Lastly, 'it is thought that 4he notional sale for the purpose of 
arriving at the value of land for agricultural purposes would, 
except as hereinbefore mentioned, be deemed to be a sale under 
the ordinary conditions of a sale by public auction or private con- 
tract, i.e., free from incumbrances in the sense in which that word 
is understood by Conveyancers, but subject to any burdens such as 
tithe, tithe rent-charge, land tax, quit rents, and the like, and ease- 
ments and restrictive covenants of which, at any rate if duly dis- 
closed, a vendor is not bound to obtain the discharge or release. 



Assuming that the authors are right in their view that different 
strata of 'the same piece of land may be the subject of separate 
occupation and of separate valuation on the original valuation, a 
question of considerable difficulty arises as to how the site value of 
each separate stratum has to be arrived at. Take, e.g., the case of 
a building four storeys high, where each storey is separately occu- 
pied. It is presumed that the parcel of land or soil on which the 
building as a whole is erected will be treated as the site pf each 
separate storey, and that each storey will be valued as if it were 
the only building on the site, and that the gross value of the 
storey having been arrived at pn (that footing the site value will 
be the amount which remains after deducting from the gross value 
of the storey the difference, if any, between that value and the 
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§ 26 (1). value which the fee simple of the site if sold at the time in the 
open market by a willing seller might be expected to realize if the 
site were divested of the storey. Possibly, in practice, the Commis- 
sioners would first arrive at the gross and site value of the build- 
ing as a whole and then apportion such values between the various 
storeys; for it is thought that the value of the whole building must 
be equal to the aggregate of the values of each storey. See per 
Blackburn, J., in Beg. v. St. George's Union (1871), L. E. 7 
Q. B. 90, at p. 95. 

A further question arises as to how any fresh stratum originating, 
so to speak, after the 29th of April, 1909, can be or be deemed to be 
embraced in the original valuation. The construction of a build- 
ing for flats, say, in 1910, and the creation of a freehold interest 
in any of such flats might, it is thought, be met by an apportionment 
of the values fixed on the original valuation. It is, however, diffi- 
cult to see how apportionment would meet the case of a new stratum 
under the land, e.g., a railway tunnel constructed in 1910, and 
the authors submit that. such a stratum must escape altogether from 
the provisions of Part I. of the Act with regard to the priginal 
valuation and increment value duty, unless further statutory pro- 
vision be made to cover cases of the kind . 



It will have been seen that the original valuation is to be made 
as on the 30th of April, 1909. This means that th© Commis- 
sioners .are, as far as possible, to ascertain the state of things existing 
at that time, and value the land accordingly. See form of return. 
Appendix, Part I. Thus, if a piece of land, which on the 30th of 
April, 1909, was covered by the sea, had prior to. the actual time 
of the original valuation been reclaimed, its original tocal value 
and site value would be such values of the land prior to its reclama- 
tion, i.e., probably nil. In that case the increment value on 
the first occasion for the payment of increment value duty might 
be considerable, but in arriving at the increment value, any ex- 
penditure incurred in reclaiming the land would, as will be seen 
hereafter, be taken into account. 

The total value and site value as on the 30th April, 1909, to 
be ascertained by the original valuation, will be the original 
total value and original site value respectively, and are fre- 
quently so described in Part I. of the Act. Subject to the pro- 
visions hereinafter referred to {fod, p. 57) as to the apportion- 
ment amd re-apportionment of any original site value, or of 
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any site value fixed on a periodical valuation of undeveloped § 26 (1). 
LAND, and the substitution of such apportioned or re-apportioned 
value as the original site value or site value as the case may 
bo, and subject to the provisions hereinafter referred to (post, 
p. 85) for the substitution in certain cases, for the purposes of 
increment value duty, of a higher site aalue for the original 
SITE value, both tlie original site value and the area of laioid 
selected as the unit of the original valuation remain constant and 
immutable, and form, as it were, a permanent datum line or 
standard of value. 

6. Oivner. 
The definition of owner has been considered supra, p. 10. 



7 Ownership of certain kinds of property. 

The property in the soil of the seashore (viz., that portion of 
the land adjacent to the sea which is alternatively covered and left 
dry bj- the ordinary flux and reflux of the tides), of ports, of 
estuaries and arms of the sea, and of navigable rivers where the 
tide ebbs and flows, is prima facie (and subject to any statutory 
provision affecting any particular waters (d)) vested in the Crown; 
but may belong to a subject by ancient grant or charter from the 
Crown or by prescription (e). 

The soil of rivers, whether navigable or not, above the limits of 
the ebb and flow of the tide, belongs, generally speaking, to the 
riparian owners, each being entitled to the soil adjoining his own 
land usque ad medium filum aquce, and the same rule appears to 
apply to lakes and pools, except, perhaps, large inland lakes or seas, 
as to which see Marshall v. The Vllesivater Steam Navigation Co. 
(187n, L. R. 7 Q. B. 166; 3 B. & S. 732; 41 L. J. Q. B. 413; 
25 L. T. 793; and Bristoii- v. Cormican (1878), L. R. 3 A. C. 641. 

The soil of canals is, as a rule, vested in the proprietors abso- 
lutely, by the terms of their Act, though only for the purposes for 
which they are incorporated. 

As to private roads, there seems no doubt that they may have an 
owner. See Pound v. Plumstead Board of Works (1871), L. R. 
7Q,.B.183. 

{d) E.g., the River Thame.", as to which see 57 & 5S Vict. c. Ixxxvii., amended and 
in part repealed bv the Port nf London Act, 1908 (8 Edw-. 7, c. 68). 

(e) See Coulson's Law of Waters, '2nd ed. pp. 15 and 51 ; and see also Benaby and 
Cadeiy 3Ia,ii Collieries, Ltd. v. Anson (1910), 26 T. L. R. 310. 

S. E 
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§ 26 (1). With regard to roads which have heen permanently dedicateid 
to the public, or other subjects of property which are extra com- 
mercium, the following principle is laid down in Lord Watson's 
judgment in Great Eastern By. Co. v. Hackney Board of Works 
(1883), L. E. 8 A. C. 687: " The authorities cited in the course 
of the argument appear to me to establish this proposition, that the 
person vested with the property of heritable subjects, which have 
been placed extra commereium, or are subject in perpetuity to the 
burden of a public right, which deprives him of their beneficial 
use, is not an owner of land within the meaning of the 77th section 
of the Act of 1862" (that is the Metropolis Management Act, 
1862 (/) ) . In view of the requirement that all land is to be valued 
it may be doubted whether that principle would apply so as to pre- 
clude there being any owner of land so held as mentioned in the 
passage just cited. But the question is not of much practical im- 
portance, as obviously land so held would have no value to the 
person or body in whom it was vested, and if included in the original 
valuation would probably be written down as of no value, without 
the Commissioners claiming to treat such person or body as the 
OWNER, or calling for any return from such person or body. 

Section iv. — Beturns, dc, for ptirposes of valuation. 

The Act makes ample provision for securing to the Commis- 
sioners all information necessary for the purpose of the valuation 
of land. 

Thus, by sect. 26 (2) and (3):— 

826(2) (3). 26. — (2) Any o-wner of land and any person receiving rent in respect of any 

^ land shall, on being required by notice from tbe Commissioners, furnish, to the 

Commissioners a return containing such particulars as the Commissioners may 
require as to the rent received by him, and as to the ownership, tenure, area, 
character, and use of the land, and the consideration given on any previous sale 
or lease of the land, and any other matters which may properly be required for 
the purpose of the valuation of the land, and which it is in his power to give, 
and, if any owner of land or person receiving any rent in respect of the land is 
required by the Commissioners to make a return under this section, and fails to 
make such a return within the time, not being less than thirty days, specified 
in the notice requiring a return, he shall be liable to a penalty not exceeding 
fifty pounds to be recoverable in the High Court. 

(3) Any owner of land may, if he thinks fit, furnish to the Commissioners 
his estimate of the total value or site value or both of the land, and the Com- 
missioners, in making their valuation, shall consider any estimate so furnished. 

(/) 25 & 26 Vict. u. 102. 
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Again, by sect. 31 (1), ^2) and (3):— §26 (2), (3), 

8 31 CL^ 

31. — (1) Evei'j' ijercjon who pays rent in respect of any land, and every ^o\ )o\' 

person who 'as agent for another person reoeives any rent in respect of any land, 

shall, on being required by the Commissioners, furnish to them within thirty 
days the name and address of the person to whom he pays rent or on behalf of 
whom he receives rent, as the case may be. 

(2) For the purpose of the exercise of their powers or the performance of 
their duties under this Part of this Act in reference to the valuation of land, 
the Commissioners may give any general or special authority to any person to 
inspect anj- land and report to them the \a\ue thereof, and the person having 
the custody or possession of that land shall permit the person so authorised, on 
production of the authority of the Commissioners in that behalf, to inspect it at 
such reasonable times as the Commissioners consider necessary. 

(3) It any person wilfully fails to comply with the provisions of this section 
he shall be liable to a penalty not exceeding fifty pounds to be recoverable in 
the High Court. 

It is thought that the expression " any person receiving rent 
in respect of any land " in sect. 26 (2) means any person so receiving 
EENT otherwise than as agent, the agent being dealt with in 
sect. 31 (1); and accordingly that an agent, though he may, under 
sect. 31 (1), be called upon to furnish the name of the person on 
behalf of whom he receives rent, cannot in his character of agent 
be required to make the return mentioned in sect. 26 (2). Pro- 
bably, subject to the qualification above suggested, the expression 
"receiving rent in respect of any land" in sect. 26 (2) would' 
be construed in the widest sense, and include any person so re- 
ceiving RENT, whether as beneficial owner, trustee, or mortgagee. 
Possibly it might include a receiver appointed by the Court, for 
such a receiver is not an agent of any person. (See Corporation 
of Bacup V. Smith (1890), 44 Ch. D. 395.) It is thought, how- 
ever, that it would not include a receiver out of Court, as a receiver 
so appointed would be an ^.gent for some person. 

The power given by sect. 26 (3) to an owner to furnish his 
own estimate of the total value or site value, or both, of his 
landj is one which ovs^ners may be well advised to exercise, as 
their views as to value are probably likely to have more weight if 
expressed before the provisional valuation made by the Commis- 
sioners, than if reserved until after such valuation, and necessarily, 
therefore, so far as they differ from that valuation, operating by 
way of criticism or objection. 

As to returns by Statutory Companies, see sect. 38 (2) (post, 
p. 231). 

e2 
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§ 27. Section v. — Procedure for the ascertainment of the original total 

and original site value. 

This subject is dealt with in sect. 27 as follows: — 

27- — (1) The Commissioners shall cause a copy of tlieii- provisional valuation 
of any land to be served on the owner of the land, and, unless objection is taken 
to the provisional valuation in manner provided by this section, the values- 
shown in the provisional valuation shall be adopted as the original total value 
and the original site value respectively for the purposes of this Part of this Act. 

(2) If the owner considers that the total or site value, as stated in anj' pro- 
visional valuation, is not correct, he may, with a view to an amendment of the- 
provisional valuation, within sixtj days of the date on which the copy of the 
provisional valuation is served, or such extended time as the Commissioners 
may in anj' special case allow, give to the Commissioners notice of objection to- 
the provisional valuation, stating the grounds of his objection and the amend- 
ment he desires, and, if the Commissioners amend the provisional valuation so- 
as to be satisfactory to all persons making objections, the total and site value 
as stated in the amended valuation shall be adopted as the original total and 
the original site value for the purposes of this Part of this Act. 

(3) The Commissioners may amend any provisional valuation, whether 
objected to or not, before it is finally settled, and the amended provisional 
valuation shall be deemed to be a provisional valuation for the purposes of this 
section. 

(4) If the provisional valuation is not amended by the Commissioners so as 
to be satisfactory to any objector, that objector ynay give a notice of appeal 
under this Act with respect to the valuation, but, if no such notice is given, the 
total and site value as stated in the provisional valuation, subject to such 
amendments as maybe made by the Commissioners in order to meet objections, 
shall be adopted as the original total and the original site value respectively 
for the purposes of this Part of this Act. 

(5) Any person interested in the land, not being an owner, may apply to the- 
Commissioners for a copy of the provisional valuation of the land before it is- 
finally settled, and shall then have the same right of giving notice of objection 
and of appealing as the owner. 

(6) Where the value to be adopted as the original total or the original site- 
value of any land for the purposes of this Part of this Act has not been finally 
settled at the time when any duty under this Part of this Act becomes leviable, 
any duty under this Part of this Act shall be assessed as if the values as shown 
in the provisional valuation, or, if the provisional valuation has been amended 
by the Commissioners, as shown in the valuation as so amended, were the 
values adopted as the original total and site values for the purposes of this Part 
of this Act, and, on the values to be adopted being finally settled, if it is found 
that the amount which should have been paid as duty exceeds that actually 
paid, the excess shall be deemed to be arrears of the duty, except so far as any 
penalty is incurred on account of arrears, and, if it is found that the amount 
which should have been paid as duty is less than that actually paid, th& 
difierence shall be repaid bj^ the Commissioners. 
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(7) Where a lessee is the owner of the land within the meaning of this Act, R 21. 

this section shall apply as if any person entitled to the fee simple reversion or 

to a leasehold reversion for a term of years exceeding twenty-one were the 
owner as well as the lessee. 



To summarize the above section, it will be seen that the course 
of procedure is as follows: — 

The Commissioners, with the assistance of the returns, informa- 
tion, and inspection (if ^nj) obtained by them, and after con- 
sidering the estimate of value (if any) furnished by the owner, 
are to make a valuation which, in the first instance, will be pro- 
visional, and are to cause a copy of their provisional valuation to 
be served on the owner. 

It will be seen that for the purposes of this section there may be 
more than one owner, for by sub-sect. (7), where a lessee is the 
OWNER of the land within the meaning of the Act, the section is 
to apply as if any person entitled to the fee simple reversion or to 
a leasehold reversion for a term of years exceeding twenty-one were 
the OWNER as well as the lessee. 

The object of this extension of the meaning of the 'word 
" OWNER " is, no doubt, to clothe every person having a substan- 
tial interest in the land with the rights and obligations of an owner 
under this section. It will be seen, however, that, at any rate, in 
the strict interpretation of sub-sect. (7), persons having a sub- 
stantial interest in the land, e.g., as tenant for life, or tenant in 
tail in possession, might te excluded from the definition of owner. 
For where a lessee is the owner, neither a tenant for life in pos- 
session nor a tenant in tail in possession would be the owner either 
within the definition in sect. 41 or as being the person entitled to 
the fee simple reversion under sub-sect. (7); unless, indeed, it 
could be said that the settlement of the fee simple reversion would 
not prevent the person for the time being entitled in possession 
under the settlement from being entitled to the fee simple reversion 
for the time being. Assuming, however, that on the true construc- 
tion of sub-sect. (7), there is such an omission as suggested, the 
omission is to some extent made good by sub-sect. (5). 

The Commissioners may amend any provisional valuation, whether 
objected to or not, before it is finally settled, and the amended 
provisional valuation is to be deemed to be a provisional valuation 
for the purposes of sect. 27. 

Unless objection is taken to the provisional valuation in manner 
provided by the section, the values shown in the provisional valua- 
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§ 27. tioii will be adopted as the original total value, and the 
ORIGINAL SITE VALUE, respectively. 

If the OWNER considers that the total or site value, as stated 
in any provisional valuation, is not correct, he may, with a view 
to an amendment pf the provisional valuation, within sixty days of 
the date- on which the ,copy of the provisional valuation is served, 
or such extended time as the Commissioners may in any special 
case allow, give to the Commissioners notice of objection to the 
provisional valuation . 

Any person interested in the land, not being an owner, may 
apply to the Commissioners for a copy of the provisional valuation 
before it is finally settled, and will then have the same right of 
giving notice of objection and of appealing as the owner. 

The employment of the words " the same right of giving notice 
of pbjection . . as the owner" in sub-sect. (5), point, it is 
thought, to the conclusion that in sub-sect. (4) the word " objector " 
is used as a synonym for " owner." If so, the right of objection to 
the provisional valuation is limited to the owner and " any person 
interested in the land." 

If the authors are correct in their view (see p. 9, supra) that 
the meaning of the word " interested " is determined by the defini- 
tion of interest in sect. 41, it would seem that a number of per- 
sons having a sufficient estate in the land {e.g., a remainder in fee 
SIMPLE, or a mortgage), to make the value of such land fixed on the 
original valuation a matter of some moment to them, will, strictly, 
have no right of objection or, as will presently be seen, of appeal 
on the original valuation. It is possible that the Commissioners 
might not insist upon the strict construction of the word; and, 
indeed, it is believed that the Commissioners have decided to recog- 
nize in practice persons having " interests " other than those defined 
in sect 41, as being persons "interested" in the land for the pur- 
poses of Part I. of the Act, and in particular that they will regard 
mortgagees as persons so interested and entitled, if they so desire, 
to be furnished with a copy of the provisional valuation under 
sect. 27 (5), and to the other rights conferred by that sub-section. 
On the other hand, an owner with the right of objection might not 
acquiesce in sharing that right with anyone who, though having 
an estate, in the land, might have a conflicting view as to its value. 
If so, it ,is thought that the limited meaning of the word " in- 
terested " might successfully be insisted upon. 

Any notice of objection to the provisional valuation is to state 
the grounds of the objection, and the amendment desired. 
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If the Commissioners amend the provisional valuation so as to § 27. 
satisfy all objectors, the total and site value, as stated in (the 
amended valuation, will he adopted as the original total, and 
the ORIGINAL site value, respectively. 

If the Commissioners do not amend the provisional valuation so 
as to satisfy any objector, that objector may give notice of appeal (gr) 
with respect to the valuation. Failing such notice, the total and 
SITE VALUE as stated in the provisional valuation, subject to such 
amendments as may be made by the Commissioners, in .order to 
meet objections, will be adopted as the original total and original 
SITE VALUES respectively. 

In this connection it should be noticed that sect. 33 (1) [a) (see 
fost, p. 211) confines the right of appeal against the provisional 
valuation to persons who have made an objection to the provisional 
valuation. Therefore if, as is thought (p. 54, ante), the right of 
making such objection is limited to owners and persons interested 
in the land, the effect of this provision appears to be that the right 
of appeal against the provisional valuation is also so limited. 

When any duty becomes leviable before the original total 
or the original site value has been finally settled, the values 
as shown in the provisional or the amended valuation, as the case 
may be, are to be adopted as the basis of assessment, subject tq 
subsequent adjustment on the values being finally settled; when, 
if it is found that more duty ought to have been paid than has 
actualh' been paid, the excess is to be deemed arrears of the duty, 
except so far as any penalty is incurred on account of arrears; and 
if it is found that more has been paid than should have been paid, 
the difference is to be repaid by the Commissioners. 



It is thought that, under this section, the Commissioners will 
not be under any obligation to hear objectors in support of their 
objections to the provisional valuation, for there is no express pro- 
vision to that effect in the section similar to that contained in the 
Union Assessment Committee Act, 1862 (/^); sect. 18 of which pro- 
vides that any person aggrieved by a valuation list may give notice 
of objection; and sect. 19 of which provides that the assessment 
committee shall hold meetings for hearing objections, and " may 
at such meeting hear and determine such objections." Of course, 
there would be nothing to prevent the Commissioners .discussing 

(g) As to appeals, see Part lY., post, 
[h) 25 & 26 Viet. c. 103. 
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§ 27. objections by correspondence or otherwise with the objectors, or 
even meeting them informally; but apparently they are under no 
obligation to do so and may, in effect, ignore any objections with- 
out, stating any reasons for doing so. The stage of formal meeting 
and formal hearing of objections is intended to come later, viz., 
upon the appeal to the referee under sect. 33. 

Section vi. — Periodical valuation of undeveloped land. 

Sect. 28 provides as follows: — 

§ 28. 28- I'or the purpose oi obtaining a periodical valuation of undeveloped land 

the Oommissiont'is shall, in the year nineteen hundred and fourteen and in 
every subsequent fifth year, cause a valuation to be made of undeveloped land 
showing the site value of the land as on the thirtieth day of April in that year, 
and, for the purpose of ascertaining the value at that time, the provisions of this 
Act as to the ascertainment of value shall apply for the purpose of ascertaining 
value on any such peiiodical valuation as they applj- for the purpose of ascer- 
taining the original value : 

Provided that if on any such periodical valuation the valuation of any unde- 
veloped land M'hich is liable to undeveloped land duty is for any reason begun 
but not completed in the year of valuation, the Commissioners may complete 
the valuation aftei' the expiration of the year of valuation, subject to an appeal 
under this i^ct. 

The meaning of undeveloped land is discussed, post, p. 148. 

For the reasons stated above (ante, p. 2.5) it is thought that the 
provisions as to the ^.soertainment of value which are applied by 
this section include not only sect. 27, but also sub-sects. (2) and (3) 
of sect. 26, and that sect. 31 being of general application is included 
automatically. 

It is submitted that (except perhaps in the case of land held by 
STATDTOEY COMPANIES, See post, p. 231) the provision in the first 
part of the section for periodical valuation applies to all land for the 
time being undeveloped land, irrespective of whether the land 
is for the time being for any reason exempt from undeveloped 
LAND DUTY. But the proviso is expressly made applicable only to 
undeveloped land which is liable to undeveloped land duty. 

With regard to the provision authorizing the Commissioners 
to complete the periodical valuation after the expiration of the 
year of valuation (i.e., the year 1914, 1919, &c.), "subject to 
an appeal under the Act," it is by no means clear what the worda 
"subject to an appeal under the Act" refer to. If they mean 
that the periodical valuation is to be subject to an appeal in the 
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same way as the original valuation, this appears to be already im- § 28. 
plied by the enactment in the former part of the section that the 
provisions of the Act as to ascertainment of value are to apply to 
a periodical valuation as they apply to the original valuation. 
The vs^ords under consideration, therefore, may possibly mean that 
any claim by the Commissioners to exercise the right of completing 
the valuation after the expiration of the year of valuation is to 
be subject to the right of appeal. 

It is thought that the expression " year of valuation " in the pro- 
viso means the calendar year from the 1st of January to the 31st of 
December in 1914, 1919, &o. Apparently the meaning of the first 
part of the section, coupled with the proviso, is that the periodi- 
cal valuation of undeveloped l.4ND which is for the time being 
exempt from undeveloped land duty, must both be begun and 
completed within the year of valuation, but in the ease of unde- 
veloped LAND which is liable to undeveloped land duty, the 
valuation, if begun in the year of valuation, may be completed 
after the expiration of that year, subject to an appeal under the 
Act. 

In either case it would seem that the valuation must be begun 
within the year of valuation, and if not so begun, apparently could 
not be made at all in respect of the particular valuation, and there 
could be no periodical valuation until the next ensuing quinquennial 
period. Presumably, where for any reason a periodical valuation 
is not effectively made, the site value ascertained on the last 
periodical valuation, or, if there should have been no such previous 
periodical valuation, then the okiginal site value would govern' 
the assessment of undeveloped land duty until the next effective 
periodical valuation. 



Section vii. — Assessment of duty on separate parcels of land and 
apportionment of valuation. 

Sect. 29 provides as follows: — 

29. — (1) Any duty under this Part of this Act may be assessed on or in S 29. 

respect of any such, pieces of land whether under separate occupation or not, 
as the Commissioners think fit. 

(2) The Commissioners shall make such apportionments and re-apportion- 
ments of any original site value or any site value fixed on a periodical valuation 
as they consider necessary for the purpose of the collection or assessment of 
increment value duty or undeveloped land duty, or which they may be required 
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§ 29. at any time to make on the application of any person entitled to the fee simple 
of any land or to an interest in any land. 

On any such apportionment or re-apportionment for the purpose of the 
collection of increment value dut}' on the occasion of the transfer on sale of the 
fee simple of the land or any interest in the land, or on the occasion of the 
grant of any lease of the land, the consideration for the transfer, or for the 
grant of the lease, shall be treated as one of the matters to which regard must 
he had in making the apportionment or re-apportionment. 

(3) The provisions relating to the procedure on the valuation of land for the 
piarposes of this Part of this Act shall apply with respect to the apportionment 
or re-apportionment of site value under this section as they apply with reference 
to the ascertainment of the original site value of land. 

(4) The value attributed on any such apportionment or re-apportionment to 
each part of the land shall, for the purposes of this Part of this Act, be treated 
as the original site value or the site value of the land, as the case may be. 

The effect of sect. 29 appears to be as follows: — 

The unit of land selected as the subject of the original valuation 
will not necessarily be the unit adopted for the assessment of duty; 
and therefore it is provided that any duty under Part I. of the Act 
may be assessed on or in respect of any such pieces of land, whether 
under separate occupation or not, as the Commissioners think fit. 
This provision, although of general application, will probably be 
resorted to mainly in cases where since the date of the original 
valuation there has been subdivision or aggregation, by reason of 
changes of ownership or otherwise, of any unit or units of land 
adopted for the purposes of the original valuation. 

To meet cases where some unit other than the unit ot valuation 
is adopted as the unit pf assessment, it is further provided that- 
the Commissioners are to make such apportionments and re-appor- 
tionments of any original site value or any site value fixed 
on a periodical valuation as they consider necessary for the purpose 
of the collection or assessment of increment value duty or un- 
developed LAND DUTY. 

Moreover, they are to make such apportionments and re-appor- 
tionments on being required at any time to do so, on the application 
of any person entitled to the fee simple of any land or to an 
interest in any land. 

Thus, suppose that on the original valuation a piece of land 
comprising two closes, A. and B., then held together under separate 
occupation as one whole, is selected as the unit of valuation. The 
ovi^NEE agrees to sell B., whereupon increment value duty will 
or may become payable in respect of B. The owner, it seems, 
may then apply to the Commissioners to apportion the originai* 
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SITE VALUE of the pieoe of land between A. and B., and this tha § 29. 
Commissioners will be bound to do; and they will be at liberty to 
assess the duty on B. separately, although it forms part only of the 
unit adopted for the original valuation. The apportionment, of 
course, will have to be so made as to leave some part of the original 
SITE VALUE as being attributable to A., and so as to attribute to 
A. and B. together no more and no less than was attributed to them 
as one whole upon the original valuation. 

In order to simplify the subsequent valuations of the severed 
portions of the original unit and the assessment of duty on guch 
severed portions, it is provided that the value attributed on any 
such apportionment or re-apportionment to each part of the land is 
to be treated as the original site value, or, in the case of a 
periodical valuation, the site Value of the land, as the case may be. 

However, no change in the aggregate original site value of 
anj' given area of land, as ascertained on ,the original valuation, 
can ever take place, though such original site value may be dis- 
tributed and apportioned between any two or more plots of land 
which together make up the original area. 

It is none the less true that either the original area or any plot 
forming part of that area, or of which that area forms part, may 
for the purposes of assessing duty be the subject of a periodical 
or occasional valuation, which places upon it a value which is not 
permanent but mutable, and applies only at the time when, and for 
the purposes for which, such periodical or occasional valuation is 
made. This will be seen more clearly when increment value 
DUTY and undeveloped land duty respectively come to be discussed 
in detail. 

The same principle applies, as will be seen hereafter, to reversion 
duty, except that in that case the value to be ascertained at given 
times is not site value, but total value. 

It cannot, however, be too strongly insisted on that the original 
site value or original total value of any area of land, though 
capable of apportionment, must alvi^ays remain in the aggregate 
constant and immutable. 

Where any such apportionment or re-apportionment of any 
original site value is made for the purpose of the collection of 
iNiCREment value duty on the occasion of the transfer on sale of 
the fee simple of the land or any interest in the land, or on the 
occasion of the grant of any lease of the land, the consideration for 
the transfer or for the grant of the lease is to be treated as one 
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§ 29. of the matters to which regard must he had in making the appor- 
tionment or re-apportionment. 

For the reasons stated ahove (p. 25), it is thought that the pro- 
visions which are made applicable by sub-section (3) of this section 
are limited to those contained in sect. 27, and do not include sub- 
sects. (2) and (3) of sect. 26. But of course any sections of general 
application, e.g., sect. 31, would apply without express mention. 



Section viii. — Determination of value of consideration. 

This subject is dealt with by sect. 32 as follows: — 

§ 32. 32. — (1) Where the value of any consideration for a transfer or lease is to be 

determined for the purposes of this Part of this Act, that value shall, so far as 
the consideration consists of the payment of a capital sum, be taken to be the 
amount of that capital sum, and, so far as the consideration consists of a 
periodical money payment, be taken to be such sum as appears to the Oom- 
niissioners to be the capital value of that payment. 

(2) If the Commissioners are satisfied that any covenant or undertaking or 
liability to discharge any incumbrance, or, in cases where a nominal rent only 
has been reserved, any covenant or undertaking to erect buildings, or to expend 
any sums upon the property, has formed part of the consideration, the Com- 
missioners shall allow such sum as they think j ust in respect thereof as an 
addition to the value of the consideration. 

(3) Where it is necessary to apportion any consideration for the purposes of 
this Part of this Act as between properties included in any transfer or lease, 
the consideration shall be apportioned by the Commissioners in such manner as 
they determine. 

The provisions of this section will have to be resorted to for 
the purpose of ascertaining the site value of land on the occasion 
of a transfer on sale or lease (see seot. 2 (2) (a) and (6)); and 
may also be required for the purpose of ascertaining the substi- 
tuted SITE VALUE provided for in sect. 2 (3), or for the purpose 
of apportionment or .re-apportionment under sect. 29 (2). 

It is thought that in determining the value of any consideration 
for a transfer or lease the Commissioners Tvill be strictly limited 
by the terms of this section, and that where sub-sect. (2) does not 
apply they will be at liberty to take into account only what is 
paid as the consideration either in the form of a capital sum, or of 
a periodical money payment, or both as the case may be. An 
obvious illustration of a case where a consideration would assume 
both forms is that of a lease granted in consideration of a premium 
as well as in consideration of an annual rent. In such a case, and 
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assuming sub-sect. (2) not to lapply, and subject to any appor- § 32. 
tionment under sub-sect. (3) which may be necessary, the value of 
the consideration 'would be the amount of the premium plus such 
a sum as appears to the Commissioners to be the capital value of 
the rent. 

It is thought that the only other elements of value which th|e 
Commissioners are entitled to take into account are those specified 
in sub-sect. (2), where the Commissioners are satisfied that they 
exist respectively, viz.: — 

1. Any covenant or undertaking or liability to discharge any 

incumbrance; and 

2. Any covenant or undertaking to erect buildings, or to expend 

any sums upon the property. 

It will, however, be observed that the second of these elements 
may be taken into account only where a nominal rent only has been 
reserved. It will be for the Commissioners to determine whether 
a nominal rent only has been reserved in any particular case, and, 
semhle, their determination will be subject to appeal. Inasmuch 
as, in building leases, it is a common practice to reserve a pepper- 
corn rent for the first year pr the first few years of th|e term, and 
a substantial rent for the rest of the term, the question will no doubt 
arise in such a case, can it be said that " a nominal rent only " has 
been reserved ? As a matter of strict construction the answer would 
appear to be in the negative. 

The provision for .apportionment in sub-sect. (3) of the section 
is apparently meant ,to meet the cases (a) where the property, 
whicli is the subject of the transfer or lease, includes property 
other than property ithe transfer or lease of which attracts tncre- 
MENT VALUE DUTY; fljid (b) where the transfer or lease includes 
more than one unit, the original site value of which was (sepa- 
rately ascertained on the original valuation. 



Section ix. — Service of notices, &c. 

Sub-sect. (4) of sect. 31 provides as follows: — 

Any notice requiring a return for tie purpose of valuation, any copy of S 31 (4). 

a provisional valuation, and any other notice or document which is required to 

he given or sent to an owner or a person interested in land under this Part of 
this Act by the Commissioners shall be sufficiently given or sent if sent by post 
to the address of the owner or person interested furnished to the Commissioners 
under the powers given by this section, or, if the address cannot be so ascer- 
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8 31 r4") tained, by leaving the notice or a copy of the document addressed to the owner 

or person interested with some occupier of the land, or, if there is no occupier, 

by causing it to be put up in some conspicuous place on the land. 

" The powers given by this section " are contained in sub-sect. (1) 
(see p. 51, supra). 

It is thought that the words " addressed to the owner or person 
interested " mean addressed to the owner or person interested 
by name, there being no express provision for addressing the notice 
or copy to " the owner " or " the person interested " without 
naming him similar to that contained in, e.g., sect. 67 (2) of the 
Conveyancing and Law of Property Act, 1881 (i), and sect. 267 of 
the Public Health Act, 1875 (k); and that, consequently, a notice 
or copj' addressed to the owner or the person interested without 
naming him would, at any rate in the absence of evidence that 
reasonable inquiry had been made to find out who was the owner 
or the person interested, be held bad service. See Beg. v. Mead, 
[1898] 1 Q. B. 110. 

On the other hand, it will be seen that what the sub-section 
provides is that service effected in the prescribed manner shall be 
sufficient; it does not provide that service must be effected in that 
manner and no other. It is thought, therefore, that any mode of 
service which would be deemed good service at common law as having 
brought the notice or doculment to the actual knowledge, of the person 
intended to be served would be held sufficient service. See Mason 
V. Bibby (1864), 2 H. & C. 881. 

A person duly served with a notice under sect. 26 (2) requiring 
him to make a return would, it is thought, be bound to make such 
return though he should for any reason have ceased to be owner 
or to receive rent in respect of the land before the expiration of 
the time specified in the notice for making the return; but on 
the other hand if, e.g., pending the final settlement of any valua- 
tion under sect. 27 there should be a change of ownership, the new 
owner would, probably, have all the rights conferred by that section, 
e.g., to be served with a copy of the provisional valuation, and 
unless he were so served and afforded the opportunities given by 
that section of objecting and appealing, the valuation would not be 
binding on him. 

(«) 44 &io Vict. u. 41. 
{k) 38 & 39 Vict. .;. 55. 
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§30. 

Section x. — Duties of the Commissioners as to keeping — ■ 

records and giving information. 

Sect. 30 provides as follo^vs: — 

30. — (1) The Commissioners shall record particulars of all valuations, 
apportionments, re-apportionments, and assessments made by them under this 
Part of this Act, and of any deductions allowed in determining any value, and 
of the amount of any duty paid under this Part of this Act in respect of any 
land. 

(2) The Commissioners shall furnish to any person interested in any land, or 
to any person authorized by any person so interested, on his application and 
on payment of such fee, not exceeding two shillings and sixpence, as the Com- 
missioners may fix with the approval of the Treasury, copies of any particulars 
so recorded by them relating to the land, certiiied, if required, by a secretary 
or assistant secretary to the Commissioners. 

It is presumed that the expression " paid " in sub-sect. (1) 
"will include " deemed to be paid " wher© any amount is to be deemed 
to be paid, as the amount deemed to be paid operates to the credit 
of the taxpayer. 

Having regard to the use pf the words " the land " in sub- 
sect. (2) it is thought that only persons interested in the land 
to which the particulars applied for relate, or persons authorized 
by them, would be entitled, as of right, to copies of such particu- 
lars. (See as to this at p. 105, post.) There is, however, no ex- 
press provision precluding the Commissioners from furnishing 
copies of particulars to any person whomsoever. 
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CHAPTEE II. 

Increment Value Duty. 

Section i. — Summary. 

§§ 1 — 12- The provisions las to increment value duty are contained in 
sects. 1 to 12, inclusive, o£ tbe Act. 

01 these sections — 

Sect. 1 imposes and defines the duty (see section ii. of this 
chapter) ; 

Sect. 2 defines and provides for the ascertainment of incre- 
ment VALUE (see section iii. of this chapter); 

Sects. 3 to 6, inclusive, deal with the collection and recovery of 
the duty, first generally, and then on the three several classes of 
"dutiable occasions" mentioned in sect. 1 (see section iv. of this 
chapter) ; 

Sects. 7 to 12, inclusive, contain exemptions from the duty and 
other special provisions (see section v. of this chapter). 



Section ii. — Imposition and definition of increment value duty. 

Sect. 1 of the Act enacts as follows: — 

8 1. 1. Subject to tlie provisions of this Part of this Act, there shall be charged, 

— levied, and paid on the increment value of any land a duty, called increment 

value duty, at the rate of one pound for every complete five pounds of that 

value accruing after the thirtieth day of April nineteen hundred and nine, 

and — 

(a) on the occasion of any transfer on sale of the fee simple of the land or of 
any interest in the land, in pursuance of any contract made after the 
commencement of this Act, or the grant, in pursuance of any contract 
made after the commencement of this Act, of any lease (not being a 
lease for a term of years not exceeding fourteen years) of the land ; 
and 
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(6) on the occasion of the death of any person dying after the commencement c j 

of this Act, where the fee simple of the land or any interest in the 

land is comprised in the property passing on the death of the deceased 
within the meaning of sections one and two, sub-section (1) (a), (J), 
and (c), and sub-section three, of the Finance Act, 1894(a), as amended 
by any subsequent enactment ; and 
(c) where the fee simple of the land or any interest in the land is held by any 
body corporate or by any body unincorporate as defined by section 
twelve of the Customs and Inland Revenue Act, 1885 (b), in such a 
manner or on such permanent trusts that the land or interest is not 
liable to death duties, on such periodical occasions as are provided in 
this Act, 
the duty, or proportionate part of the duty, so far as it has not been paid on 
any previous occasion, shall be collected in accordance with the provisions of 
this Act. 



OBSERVATIONS ON THE FOREGOING SECTION. 

1. Nature of the duty. 

Increment value duty is a duty on the increment value (as 
to which see sect. 2, poSii,>p. 81) of land, i.e., the amount (if any) 
by which the site value of the land at the time of the occasion 
when liability to duty attaches (hereinafter called " the dutiable 
occasion") exceeds the original site value of the land. 

2. Rate of the duty. 

The duty is to be at the rate of £1 for every convplete £5 of the 
increment value accruing after the 30th of April, 1909. Thus, 
if the increment value were £50, the duty would, subject to 
the provisions as to remission of duty (^post, p. 89), and 9,ppor- 
tionment of the duty {fost, p. 90), and credit for any duty pre- 
viously paid or deemed to be paid {post, p. 88), be £10, i.e., £1 
for every complete £5 of the £50. If, however, the increment 
VALUE were £49, the duty (subject as aforesaid) would be £9, 
i.e., £1 for every complete £5 of £45, no duty being chargeable 
on the remaining £4 (c). 



(a) .57 & 58 Vict. u. 30. 
(J) 48 & 49 Vict. c. 51. 

(c) See, however, the Rules made by the Commissioners under sect. 3, sub-sects. (2) 
and (3) of the Act, and the Addendum. 



S. 



36 DUTIES ON LAND VALUES. [PaRT II. 

§1- 

3. Dutiable occasions. 

In defining these occasions special provision is made for land 
held by any body corporate or by any body unincorporate a.s de- 
fined by sect. 12 of the Customs and Inland Revenue Act, 1885 {d), 
in such a manner or on such permanent trusts that the land or in- 
terest is not liable to death duties, inasmuch as in this case, of 
the ordinary occasions of duty, viz., transfer, lease, and death, the 
last-mentioned could not apply so long as the land is so held, and 
the others might either never arise or be postponed for long periods. 



The occasions on which duty will or may have to be collected 
are las follows : — 

(i.) The occasion of any transfer on sale of the fee simple of 
the land or of any interest in the land in pursuance of 
any contract made after the commencement of the Act; 

(ii.) The occasion of the grant, in pursuance of any contract 
'made after the commencement of the Act, of any lease 
(not being a lease for a term of years not exceeding 
fourteen years) of the 'land; 

(iii.j The occasion of .the death of any person dying after the 
oommencement of the Act, where the fee simple of the 
land or any interest in the land is comprised in the 
property passing on the death of the deceased within the 
meaning of sects. 1 and 2, sub-sect. (1) {a), (b), and (c), 
and sub-sect. (3), of the Finance Act, 1894 (e), as 
.amended by any subsequent enactment; and 

(iv.) Where the fee simple lof the land or any interest in 
the land is held by any body corporate or unincorporate 
as defined by sect. 12 of the Customs and Inland Eevenue 
Act, 1885 (d), in such a manner or on such permanent 
trusts that the land or interest is not liable to death 
duties, on certain periodical occasions provided in the Act. 

Each of these occasions requires to be considered somewhat more 
in detail. 



Id) 4 8 & 49 Vict. c. .51. 
{e) 67 & as Vict. 0. 30. 
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(i.) Transfer on sfile. 

Neither transfer nor m,le is defined in the Act. 

There have been many judicial interpretations of the meaning 
of " sale," one pi the more recent, and which, perhaps, expresses 
as clearly as any other what is necessary to constitute sale, being 
that of Bray, J., in Att.-Gm. v. Felixstowe Gas Light Com- 
pany, [1907] 2 K. B. (/) at p. 990, as follows:—" No doubt |as ^ 
general rule it is necessary that there should be two parties; there 
must be a consensus between those parties; there must be a con- 
sideration and a transfer of the property." 

It is, however, suggested that the requirement of consensus as 
an element of sale does not exclude compulsory sales, e.g., under 
the Copyhold Act, 1894 (g), or under the Lands Clauses Acts, 
for the reason that the element of consent is in such cases supplied 
by the legislature, and that, accordingly, an enfranchisement award, 
or a deed poll by a purchasing company executed under aect. 75 
of the Lands Clauses Act, 1845 (h), would be transfers on sale 
and attract increment value duty. 

Presumably in the last-mentioned example the purchasing com- 
pany would be the teansfeege, and subject to the obligations im- 
posed on TEANSFEEORS by scct. 4 (2). 

A question might arise as to the nature of the consideration, i.e., 
whether it must be money, or may be money's worth. Sect. 32 
of the Act. where the mode of determining the value of any con- 
sideration is dealt with, shows that consideration, as contemplated 
by the Act, may consist wholly or partly of the payment of a 
capital sum, a periodical money payment, a covenant or under- 
taking or liability to discharge any incumbeance, or, in certain 
cases, a covenant or undertaking to erect buildings or to expend 
any sums upon the property It seems clear, therefore, that con- 
sideration for the purposes of the Act is not limited to money pay- 
ments, and it will probably be safe to say that upon any transfer 
of property any consideration which represents money's worth in 
the shape of either a liability to expend money, or to release or 
indemnify the vendor from pecuniary liability, would be held to 
constitute the transfer a transfer on sale. 

If the primary elements of a sale, namely, consensus of the vendor 



(/■) 97 L. T. 340 ; 76 L. J. K. B. 1107 ; 14 Manson, 291. 
(g) 57 & 58 Vict. c. 46. 
(A) 8 & 9 Vict. c. 18. 

f2 
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§ 1. and purchaser (in the extended sense above suggested) and the 
existence of a consideration in money or money's worth, are estab- 
lished, it would seem to be immaterial how the actual transfer is 
carried out, whether by conveyance, assignment, release, or surren- 
der, or by means of a vesting order in cases whcro it may be neces- 
sary to seek the assistance of the Court. 

If Iso, the definition of conveyance on sale in sect. 54 of the Stamp 
Act, 1891 (i), as including " every instrument, and every decree 
or order of any court or of any commissioners, whereby any pro- 
perty, or any estate or interest in any property, upon the sale 
thereof is transferred to or vested in the purchaser, or any other 
person on his behalf or by his direction," would apply to the ex- 
pression "transfer on sale" used in the present Act. But this 
section of the Stamp Act, 1891, only goes to form and machinery, 
and does not p&r se extend the notion or definition of a sale; and 
leaves open the question whether the extended meaning given to 
"conveyance on sale," e.g., by sect. 6 of the Finance Act, 
1898 (fc), so as to include "a decree or order for, or having the 
effect of an order for, foreclosure," would apply to a " transfer on 
sale " under the present Act. 

On the whole, though the question is one of difficulty, it is sub- 
mitted that the present Act, being in pari materia (I) with the 
Stamp Act, 1891, and the Acts amending the latter Act, would pro- 
bably be construed so as to include in " transfer on sale " any 
transaction which is a " conveyance on sale" within the meaning 
of the Stamp Acts; and this notwithstanding the " well-estab- 
lished rule that the subject is not to be taxed without clear words 
for that purpose " (tto). 

If transfer on sale includes foreclosure, it is thought that the 
consideration in the case of foreclosure would be taken to be the 
amount secured by the mortgage (see sect. 2 (3) of the Act), i.e., 
the amount owing for principal, interest and costs at the date pf 
foreclosure . 

It seems clear that a partition is not a sale (n). 

It is suggested that an exchange of lands would not be 
treated 0,s a transfer on sale, even though money might be 

(i) 54 & 55 Vict. u. 39. 

(k) 61 & 62 Vict-, u. 10. 

[I) See Crossky-v. Arkwright (1788), 2 T. R. 609, and other cases cited in Craies' 
Statute Law, 4th ed., pp. 130 et seq. 

{m) See In re Mickelthwait (1855), 11 Ex. 452, per Parke, B., at p. 456, and Craies, 
uli sup , pp. 109 — 111. 

(n) See Eenniker v. Senniker (1852), 22 L J. Q. B. 94 ; 1 E. & B. 54 ; 17 Jur. 436. 
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paid for equality of exchange, on the grounds, first, that § 1. 
the object of an exchange is not to convert land into money, 
but merely to substitute one pieoe- of land for another, and 
to attach to the land taken by each party all the incidents 
of the land given by such party ; and secondli/, that con- 
sideration in kind, i.e., in the shape of land, does not appear to 
be a consideration for the valuation of which any provision is made 
in the Act. It should, however, be observed here that particulars 
of anj- land exchanged are included among the particulars of con- 
sideration required by the Commissioners to be furnished in form 
I. V D. (B) (as to which see post, p. 101), for use by anyxRANs- 
FEEGE, or LESSOR for lodging particulars of a transfer or lease. 

(ii.) Grant of a lease. 

The grant of a lease to constitute a dutiable occasion must be 
the grant of a lease for a, term exceeding fourteen years. It 
should be borne in mind that lease includes an underlease and 
an agreement for a lease or underlease, but does not include a 
term of years created solely for the purpose of securing money 
until the term becomes vested in some person free from any equity 
of redemption (sect. 41). 

As to what constitutes the term of a lease in the case of renew- 
able LEASES ior LEASES for lives, see p. 142. 

A question may arise whether the grant of a " reversionary 
lease" will constitute a dutiable occasion. By a "reversionary 
lease " is meant a lease to take effect at some future date, and, 
usually, immediately ,or with only a short interval of time, after 
the expiration of an existing lease. It is clearly settled that a 
reversionary lease gives the lessee no estate or interest in the land 
until entrj- under the lease, and that in the meantime he has a mere 
interesse termini. See Llcmgattock {Lord) v. Watney, Combe, 
Reid d Co., [1910] 1 K. B. 236 ; 26 T. L. E. 125. More- 
over, at common law a lease until entry by the lessee is re- 
garded merely as a contract for the possession (see Blackstone, 
ii., 140, 144), in other words, an agreement for a lease; and as 
LEASE in Part I. of the Act includes an agreement for a lease, it 
is submitted that the grant of a reversionary lease is an agree- 
ment for a LEASE within the definition, and as no further 
document will be required to give effect to the agreement when 
the period of the commencement of the term arrives, will, or 
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§ 1. will not, attract duty at the date of the grant, according as 
it is or is not for a term exceeding fourteen years. If this view be 
correct, it will follow that while on the one hand a grant of a lease 
for twenty-one yeaxs, to commence, say, at the expiration of an 
existing term, of which ten years are unexpired, would be a 
dutiable occasion, there would, on the other hand, be nothing to 
prevent the owner ,of land from granting two, three, or even an in- 
definite series of leases, each for a term not exceeding fourteen 
years, at one and the same time, and to one and the same lessee, 
without incurring liability to increment valtje duty in respect 
of any of such leases, for, from the ca^e last cited, and indeed 
on general principles, there would seem to be no ground on which 
terms of the successive leases could be added together and treated 
as constituting one term. Possibly such a transaction would be 
regarded as an evasion of the Act, though it would not necessarily 
fail of its object on that account. See Smale v. Burr (1872), L. E. 
8 C. P 64; 42 L. J. C. P. 20, and other cases cited in Craies' 
Statute Law, 4th ed. pp. 75 — 78. 

With regard to an agreement for a building lease providing, 
as such agreements generally do, that the tenant may enter upon 
the land for specified purposes only, and is not to be entitled to 
a lease until those purposes are fulfilled, and in the meantime is 
to be regarded merely as a tenant at will, it may be a question 
whether increment value duty would attach upon the execution 
of the agreement or upon the grant of the lease, if and when the 
tenant becomes entitled to it. Such an agreement obviously would 
not, so far as regards the granting of the lease, be specifically 
enforceable at the date of the agreement, or unless or until the 
conditions for the grant had been fulfilled; but there is nothing 
in the definition of lease (sect. 41) to suggest that the expres- 
sion an " agreement for a lease " in that definition is limited to 
an agreement which is for the time being specifically enforceable. 
If the expression be not so limited, then it would seem to follow 
that such an agreement for a building lease as above referred to 
would attract duty at the date of the execution of the agreement . 
Should, however, the transaction fall through within two }'ears 
after the payment of any duty, the duty would be returned to the 
lessor on an application to the Commissioners within that period, 
under sect. 4 (6) of the Act, as to which see ypost, p. 97 If the 
transaction should be carried through, then assuming that the agree- 
ment had been duly stamped in accordance with sect. 4, no stamp 
other than a denoting stamp under sub-sect. (7) of that section 
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would be necessary, and of course no further increment value duty § 1. 

would be payable on the grant of the lease. 



(iii.) Passing pn death. 

The death of any person dying after the oomrQencement of the 
Act is a dutiable occasion where the fee simple of the land, or any 
INTEEEST in the land, is comprised in the property passing on the 
death of the deceased within the meaning of sect. 1 and sect. 2, 
Bub-sect. (1) (a.), (b.) and (c), and sub-sect. (3) of the Finance 
Act, 1894 (o) (hereinafter called "the Act of 1894"), as p,mended 
by any subsequent enactment. 

Sect. 1 of the Act of 1894 imposes estate duty upon the prin- 
cipal value, ascertained as thereinafter provided, of all property 
real or personal, settled or not settled, which passes on the death 
of the deceased. Sect. 2 (1) of the same Act provides, in effect, 
that in certain cases therein mentioned, and of which the present 
discussion is concerned only with cases (a.), (h.) and (c), property 
shall be deemed to pass on the death of the deceased. 

It has been held that these sections 1 and 2 (1) are mutually 
exclusive, the former comprising every case in which property 
OKitually passes, i.e., changes hands on the death, and the latter 
the cases where the property does not actually pass, i.e., change 
hands on the death, but is only deemed to pass. See Earl Cowley 
V. I. R. Commissioners, [1899] A. C. 198; 68 L. J. Q. B. 435; 80 
L. T. 361; 47 W R. 525; 63 J. P. 436. 

Sect. 2 (1) of the Act of 1894, so far as material to be here 
stated, is as follows: — 

2. — (1) Property passing on the death of the deceased shall be 
deemed to include the projperty following, that is to say: — 

{a.) Property of which the deceased was at the time of his death 
competent to dispose; 

(&.) Property in which the deceased or any other person had an 
interest ceasing on the death of the deceased, to the extent 
to which a benefit accrues or arises by the cesser of such 
interest; but exclusive of property the interest in which 
of the deceased or other person was only an interest as 

to) ri7 & -58 Vict. c. 30. 
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§ 1. holder of an office, or recipient of the benefits of a charity, 

or -as a corporation sole; 
(c.) Property which would be required on the death of the de- 
ceased to be included in an account under section thirty- 
eight of the Customs land Inland Revenue Act, 1881 {p), as 
amended by section eleven bf the Customs and Inland 
Eevenue Act, 1889 (g), if those sections were herein en- 
acted and extended tO' real property as well as personal 
property, and the words " voluntary " and " voluntarily " 
and a reference to a " volunteer " were omitted there- 
from. 



As regards sect. 2 (1) («.), it is provided by the definition section 
(sect. 22) of the Act of 1894, that a person is to be deemed com- 
petent to dispose of property if he has such an estate or intp-rest 
therein or such general power as would, if he were sui juris, enable 
him to dispose of the property, including a tenant in tail whether 
in possession or not; and the expression " general power " in- 
cludes every power or authority enabling the donee or other holder 
thereof to appoint or dispose of property as he thinks fit, whether 
exeroiseable by instrument inter vivos or by will, or both, but 
exclusive of any power exeroiseable in a fiduciary capacity under 
a disposition not made by himself, or exeroiseable as tenant for 
life under the Settled Land Act, 1882 (r), or as mortgagee. 

It should be pointed out that, where the competency to dispose 
of property arises from an estate or interest therein, the property 
would actually pass on the death of the deceased, and come under 
sect. 1 of the Act of 1894; and that sect. 2 (1) {a.), therefore, 
strictly applies only to property of which the deceased was fl,t the 
time of his death competent to dispose by virtue of a general power 
of appointment. Such last-mentioned property would be deemed 
to pass on his death, whether he were to exercise the power or not, 
and though at the time of his death he might by reason of infancy, 
or otherwise have been under disability. 

It is submitted that in lapplying sect. 2 (1) (a.) of the Act of 
1894 and the last quoted definition to the Act of 1910, the pro- 
perty of which the deceased was competent to dispose at the time 
of his death must be either the fee siaiple or an interest in land 

(p) 44 & 45 Vict. c. 12. 
((?) 62 & 53 Vict. c. 7. 
[r) 45 & 46 Vior,. o. .38. 
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as defined in the Act of 1910, i.e., an (^state or interest taking § 1. 

effect on the death of the deceased in possession, or, if in remainder, 
onlj' as ibeing expectant on the determination of a lease; and 
that if. for example, the property subject to the general power 
of appointment were subject to a previous life interest extending 
beyond the life of the deceased, such property would not be pro- 
perty passing on the death for the purposes of sect. 1 (b) of the 
Act oi" 1910, inasmuch as interests in expectancy are expressly 
excluded from the definition of interest. For the same reason 
it seems clear that if at the time of his death the deceased (was 
entitled to (aai estate in fee simple in remainder expectant on the 
death of a person who survived the deceased, such an estate would 
not be an interest passing on death for the purposes of sect. 1 (b) 
of the Act of 1910. 



The incorporation lof sect. 2 (1) (&.) of the Act of 1804 gives 
rise to some difficulty, particularly when taken in conjunction 
with sect. 3 (4) of the Act of 1910, which, subject to the jexemp- 
tions therein referred to, provides in effect that where on the occa- 
sion of the death of any person the property passing on the death 
comprises settled land in whicli the deceased or (any other person 
had an '' interest " ceasing on the death of the deceased, then incre- 
ment VALUE DUTY is to be collected as if the whole subject-matter 
of the settlement at the time of the death (whether the fee simple 
or any other interest) passed. Now it seems clear that the earlier 
section (that of 1894) contemplates cases in which property does 
not actually pass on the death, but is only deemed to pass by 
reason of the cesser of an interest other than an interest (e-.g., a 
tenancy for life) the cesser of which would cause the property 
actually to pass; and that the interests, the cesser of which is con- 
templated by the earlier section, are such interests as an annuity 
or rent-charge charged on the land in favour of the deceased or 
any other person, and ceasing on the death of the deceased, .'ind 
minor estates or interests in the land, such as 3, lease for lives, 
where the deceased was the last of the lives. See Austen-Cartmell's 
Finance Acts, 1894—1907, 4th ed., pp. 14, 15. 

Now, on strict rules of construction, it seems necessary in the 
later section (that of 1910) to attribute to the word " interest " 
occurring in the expression, "in which the deceased or any other 
person had an interest ceasing on the death of the deceased," the 
meaning assigned to it in the definition of "interest" in sect. 41 
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§ 1. of the Act of 1910, and thus exclude such interests as an annuity 
or rent-charge. And indeed, were it otherwise, the somewhat re- 
markable result might ensue that the whole of an estate (the subject 
of the settlement) bringing in, say, £5,000 a year might under 
the later section be deemed to pass on the cesser of a rent-charge of, 
say, £100 a year. 

If such be the true view of the meaning of " interest " in the 
expression quoted from the later section, it follows that the later 
section contemplates an entirely different class of cases from the 
earlier section, and that the interests, the cesser of which the later 
section contemplates, would in almost every case (except that of a 
lease for lives) be interests the cesser of which would cause the 
subject of the settlement actually to pass. If so, the later section 
seems to be superfluous, except as regards the cesser of such an 
interest as ,a lease for lives. In any case the later section, to the 
extent of its operation, and as regards settled land, clearly is 
inconsistent with and supersedes the earlier section, inasmuch as 
under the later section the whole subject-matter of the settlement 
is deemed to, pass, but under the earlier section the property is 
deemed to pass only to the extent to which ,a benefit accrues pr 
arises by the cesser of the interest, the value of such benefit having 
to be ascertained in accordance with sect. 7 (7) of the Act of 1894. 
It is thought that the word " interest " in the earlier section 
retains its original meaning "when incorporated into the Act of 
1910, and that the earlier section applies accordingly to the cesser 
of any interest in any land, unless (in the case of settled land) 
it is an interest within the meaning of sect. 41 of the Act of 
1910, e.g., to the cesser -of an annuity or rentcharge, and that, 
where the earlier section so applies, the fee simple or interest 
will be deemed to pass only to the extent of the benefit accruing 
or arising by the cesser of the interest, and that the value of 
such benefit must be calculated in accordance with the provisions 
of sect. 7 (7) of the Act of 1894. 

Sect. 2 (1) (c.) of the Act of 1894 may conveniently be con- 
sidered in conjunction with sect. 2 (3) (s) of that Act, and with the 
enactments by which the sections and sub-sections of the Act or 
1894 mentioned in sect. 1 (h.) of the Act of 1910 are amended, viz., 
sect. 11 {s) of the Finance Act, 1900 {t), and sect. 59 (s) of the 

(s) These sections are set out in the Appendix, Part II. 

(t) 63 Vict. c. 7. 
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Act of 1910. The combined effect of tliese sections in tiie |Case pf § 1. 
any person d^-ing after the cominenoement of the Act of 1910 
(i.e., April 29th, 1910), \\ith A\hich cases alone sect. 1 (6.) of the 
Act of 1910 is concerned, appears to be that, subject to the provisoes 
stated below, the fee simple of land or an interest in land will 
be deemed to pass on the death of the deceased, and be liable to 

INCREMENT VALUE DUTY; — 

(i.) If it has been taken under a disposition made by the deceased A';' «* 1894, 
purporting- to act as an immediate gift i)ifer vivos, whether Act of 1910, 
by way of transfer, declaration of trust, or otherwise, ^^ °^' 
which shall not have been made bond fide three years 
before the death of the deceased; 

(ii.) If it has been taken under any gift by the deceased when- ^ctof 1894 
ever made, and bund fide possession and enjoyment shall s- 2 (i) (o). 
not have been assumed by the donee immediatelj- upon the 
gift, and thenceforward retained to the entire exclusion 
of the donor, or of any benefit to him bj^ contract or other- 
wise; 

(iii.) If the deceased, having been absolutely entitled to such fee -'*• 
SIMPLE or INTEREST, had caused the same to be transferred 
to or vested in himself and any other person, or had jDur- 
chased the same by himself alone, or in concert or by 
arrangement with any other person, so that the beneficial 
interest therein passed or accrued hj survivorship on his 
death to such person; 

^iv.) If such FEE SIMPLE or INTEREST i^assed under any settle- i*- 
ment made by the deceased, by deed or any other instru- 
ment not taking effect as a will, and any trust, whether 
expressed in writing or otherwise, and if contained in a 
deed or other instrument effecting the settlement, whether 
such deed or other instrument was made for valuable con- 
sidejfation or not as between the settlor and any other 
person, whereby an interest in such fee simple or in- 
terest for life, or any other period determinable by 
reference to death, was reserved either expressly or by im- 
plication to the settlor, or whereby the settlor reserved to 
himself the right by the exercise of any power to restore 
to himself or to reclaim the absolute interest in such fee 
SIMPLE or other interest; 

(v.) If the deceased had an estate or interest limited to cease Finance Act 
on his death in such fee simple or other interest, not- ^^'"'' °- ^^• 
withstanding that such limited estate or interest had been s. 59. ' 
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§ 1. surrendered, assured, divested or otherwise disposed of, 

whether for value or not, to or for the benefit of any person 
entitled to an estate or interest in remainder or reversion 
in such FEE SIMPLE or other interest, unless that sur- 
render, assurance, divesting, or disposition was bond fide 
made or effected three years before the death of the de- 
ceased, and bond fide possession and enjoyment of the 
property was assumed thereunder immediately upon the 
surrender, assurance, divesting, or disposition, and thence- 
forward retained to the entire exclusion of the person who 
had the limited estate or interest, and of any benefit to 
him by contract or otherwise. 
Provisoes: — 
Act of 1894, (i.) Property passing on the death of the deceased is not to be 

"; ^' '■ „ deemed to include property held by the deceased as trus- 

Act of 1910, ^ ,. . . , , 

n. 59. tee for another person, under a disposition not made by 

the deceased, or under a disposition made by the deceased 
more than three years before his death, where possession 
and enjoyment of the property was bond fide assumed 
by the beneficiary immediately upon the creation of the 
trust and thenceforward retained to the entire exclusion 
of the deceased or of any benefit to him by contract or 
otherwise ; 

Act of 1910, (ii.) The provisions making gifts inter vivos property which is 

ideemed to pass pn the death of the deceased are not to 
apply to gifts which are made in consideration of mar- 
riage, or which are proved to the satisfaction of the Com- 
missioners to have been part of the normal expenditure of 
the deceased, and to have been reasonable, having regard to 
the amount of his income, or to the circumstances, or 
which, in the case of any donee, do not exceed in the 
aggregate one hundred pounds in value or amount; 
(iii.) Where property taken under such a disposition or affected 
by such a surrender, assurance, divesting, or disposition 
as aforesaid is deemed to be jjroperty passing on the 
death of the deceased by reason only that the property 
was not, as from the date of the disposition, surrender, 
assurance, or divesting, retained to the entire exclusion 
of the deceased or a person who had an estate or interest 
limited to cease on the death of the deceased, and of any 
benefit to him by contract or otherwise, the property shall 
not be deemed to pass on the death of the deceased if 



Chap. II. s. ii.J increment value duty. 77 

subsequently, by means of the surrender of the benefit § 1. 

reserved or otherwise, it is enjoyed to the entire exclusion 
of the deceased or such other person as aforesaid, and of 
any benefit to him by contract or otherwise, for three 
years preceding the death of the deceased; 
(iv.) In the case of any gift inter vivos, surrender, .assurance, 
divesting, or disposition made or effected for public or 
charitable purposes, the period of twelve months will be 
substituted for the above-mentioned period of three years 
in each case. 

See also sects. 14 and 15 of the Finance Act, 1896 (u), which 
are, it is thought, incorporated by sect. 1 (&) of the Act of 1910. 

The question has been raised whether sect. 1 (6) of the Act, or 
sect. 5 (which latter section provides, amongst other things, that 
the provisions as to the assessment, collection, and recovery of 
estate duty, under the Finance Act, 1894, shall apply as if incre- 
MENi' VALUE DUTY to be Collected on the occasion of the death of 
any person were estate duty) has the effect of incorporating sect. 3 
of the Act of 1894. 

The last-mentioned section, by sub-sect. (1), provides, in effect, 
that estate duty shall not be payable — 

(a) In respect of property passing on the death of the deceased 

by reason only of a bond fide 23urchase from the person 
under whose disposition the property passes; nor 

(b) In respect of the falling into possession of the reversion on 

any lease for lives; nor 

(c) In respect of the determination of any annuity for lives, 
where such purchase was made, or such lease or annuity granted, 
for full consideration in money or money's worth paid to the vendor 
or grantor for his own use or benefit, or in the case of a lease for 
the use or benefit of any person for whom the grantor was a trustee. 

The same section, by sub-sect. (2), provides, in effect, that 
where the consideration was only partially in money or money's 
worth, the value of the consideration is to be allowed as a deduc- 
tion from the value of the property for the purpose of estate duty. 

It is submitted that this section is not incorporated or made applic- 
able for the following reasons: — 

(1) It is not mentioned in sect. 1 (b) of the Act of 1910. 

(m) 59 & 60 Vict. c. 28. 
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§ 1. (2) It forms one of a group of sections (sects. 1 — 5) headed 

" Grant of Estate Duty," in the Act of 1894, sects. 6—10 

of that Act being grouped under the heading, " Collection 
and Recovery of Duty and Value of Property," and 
sects. 11 — 15 heing grouped under the heading " Discharge 
from a,nd Apportionment of Duty " ; and it is thought that 
it is such last-mentioned two groups, and not the first-men- 
tioned group of sections, which can properly be described 
as "provisions as to the assessment, collection, and re- 
covery of estate duty under the Finance Act, 1894." 
(3) The nature of the three cases in which exemption from estate 
duty is provided for by sect. 3 of the Act of 1894 must 
be considered. 
An example of case (a) would be a sale of the fee simple of land 
reserving a life interest to the vendor (see example (1) in Austen- 
Cartmell, ubi supra, at p. 40); in other words, a sale of a reversion 
expectant on the determination of a life interest. Such a rever- 
sion is not an interest in land within the meaning of Part I. of 
the Act of 1910, and, accordingly, the transfer on sale of such a 
reversion would not be a dutiable occasion, or attract increment 
VALUE DUTY. If, therefore, sect. 3 of the Act of 1894 applies for 
the purpose of increment value duty, the property sold would 
escape that duty both on the occasion of the transfer on sale and 
on the occasion of the death of the vendor, a result which, it is 
thought, the Act of 1910 can hardly have contemplated. 

As regards case (b), the occasion of the falling into possession of 
the reversion on any lease for lives might, and probably would, 
attract reversion duty, and if (as the authors submit would be 
the case) the same occasion would also attract increment value 
Dt'TY, even though the lease had been granted for full considera- 
tion in money or money's worth, the case would or might fall within 
the provisions of sect. 14 of the Act (post, p. 143), which section 
expressly contemplates and provides for the coincidence of the tAvo 
duties. 

Case (c), that of the determination of an annuity for lives (which, 
of course, would include the determination of an annuity for a single 
life, just as a lease for lives would include a lease for a single 
life, see Interpretation Act, 1889 (t;), s. 1 (1) (6)), could apply 
for the purpose of increment value duty only if the annuity were 
charged on land. An annuity so charged being an incorporeal 

(») 32 & 53 Vict. c. 63. 
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hiereiditament would not be an interest in land within the mean- § 1. 

ing of the definition in sect. 41, and, accordingly, as in the case of 
the reversion adopted above as an illustration of case (a), the grant 
of such an annuity for full consideration in money or money's worth 
would not be a dutiable occasion as being a transfer on sale of an 
INTEREST in land, and if sect. 3 of the Act of 1894 applies for the 
purposes of increment value duty, the land on which the annuity 
was charged would escape that duty both on the occasion of the 
grant of the annuity and on the occasion of its determination. 



(iv.) Land held by bodies owporate or unincorporate . 

In sect. 1 (c) of the Act the words "as defined by section twelve 
■of the Customs and Inland Eevenue Act, 1885 " (x), qualify only 
the words " any body unincorporate," as the words " body cor- 
porate " are not defined in that section. 

The definition of a " body unincorporate " in sect. 12 of the 
Customs 8,nd Inland Revenue Act, 1885, is as follows: — 

The term "body unincorporate" includes every unincorporated 
company, fellowship, society, association, and trustee, or 
number of trustees, to or in whom respectivel}' any real 
or personal propert}' shall belong in such manner, or be 
vested upon such .permanent trusts, that the same shall 
not be liable to legacy duty or succession duty. 

Sect, 11 of the last mentioned Act after reciting that certain 
property, by reason of the same belonging to or being vested in 
bodies corporate or unincorporate, escapes liability to probate, 
legacy, or succession duties {ij), and that it is expedient to impose 
a duty thereon by way of compensation to the revenue, proceeds 
to impose a duty with which we are not here concerned, subject to 
-certain exemptions therein mentioned. In view of this section it 
seems clear that the words in sect. 1 (c) of the Act of 1910 " in 
such a manner or on such permanent trusts that the land or interest 
is not liable to death duties" apply to land or any interest held 
by any body corporate as well as to land or any interest held by 
any body unincorporate. 

(x) 48 & 49 Vict. c. 61. 

(y) They so escape " for this simple reason : they do not die, and so no such duties 
ever become payable as they do in the case of private individuals dying possessed of 
property." See In re Duty on Estate of New University Club (1887), 18 Q. B. D. at 
p. 721, per Hawkins, J. 
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§ 1. For a discussion of the meaning of the expression " death duties," 

sec Austen-Cartmell, Finance Acts, 1894—1907 (4th ed.), P- l^^-i- 
It would seem to be sufficient here to observe that the expression 
includes succession duty, and estate duty under the Finance Act, 
1894(2) (ib.). Obviously sect. 1 (c) has no application to land 
or an interest in land held by a body corporate or unincorporate 
upon ordinary trusts for an individual beneficiary, as on the death 
of such beneficiary the land or interest would, of course, be liable 
to death duties. 

Certain bodies are exempt from duty under sect. 1 (c), and these 
exemptions will be explained hereafter (a) . Having regard, how- 
ever, to the limits of these exemptions, the following appear to be 
some of the bodies which, if holding land or an interest in land, 
will 'be subject to increment value duty under this sub-section, viz. : — 

1. Assurance companies as defined by the Assurance Companies 
Act, 1909 (fo). 

2. Building societies. 

3. Companies incorporated by charter, e.g., city companies, 
unless exempt under sect. 37 (1) as being "governing bodies con- 
stituted for charitable purposes," or under sect. 9. 

4. Clubs formed for social or political purposes. 

5. Companies (i) within the meaning of the Companies (Con- 
solidation) Act, 1908 (c) ; or (ii) incorporated by special Act, 
unless in either case they are precluded by their constitution from 
dividing any profit amongst their members, see sect. 37 (2), or in 
case (ii) are exempt under the provisions of sect. 38 (1), relating 

to STATUTORY COMPANIES (tt) . 

6. Friendly societies not being registered societies as defined 
in sect. 37 (2) of the Act(«). 

It is, of course, clear that land liable to increment value duty 
under 1 (c) does not, on that account, escape from liability to duty 
under 1 (a) if it is the subject of a transaction which is an occasion 
for payment of duty under the last-mentioned sub-section. Indeed, 
subject to the exemptions mentioned in Part I. of the Act, all land, 
however held, is subject to the operation of two out of the three 
sub-sections of sect. 1. For either it is liable to duty under 1 (a) 
and 1 (6), or under 1 (a) and 1 (c). 

(z) 57 & 58 Vict. c. 30. 

(a) Poxt, Part V. 

(b) 9 Edw. 7, c. 40. 

(c) 8 Edw. 7, 0. 69. 
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§1- 

4. The amount of the duty. 

Sect. 1 provides that upon the dutiable occasions therein men- 
tioned, " the duty, or proportionate, part of the 'duty, so far as it 
hoji not been paid on any previous occasion," is to be collected in 
accordance with the provisions of the Act. The words in italics 
refer to the facts — (1) that, as will be seen hereafter, duty is always 
calculated as if the subject-matter of the dutiable occasion were 
the FEE SIMPLE of the land, and where that is in fact the case, the 
whole amount of the duty which is determined to be unsatisfied 
is to be collected; and where in fact the subject-matter is an in- 
terest in land, a proportionate part only of the duty is ,to be 
collected; and (2) that, as will also be seen hereafter, increment 
VALUE DUTY is not to be charged more than once in respect of one 
and the same amount or measure of increment value, this object 
being attained by giving credit for any duty paid or deemed to be 
paid on any previous occasions (d). 



Section dii. — Definition and lOscertainment of increment value. §2. 

Sect. 2 of the Act provides as follows: — 

2. — (1) For the purposes of tliis Part of this Act the increment value of anj' 
land shall he deemed to he the amount (if any) hy which the site value of the 
land, on the occasion on which increment value duty is to he collected as ascer- 
tained in accordance with this section, exceeds the original site value of the 
laud as ascertained in accordance with the general provisions of this Part of 
this Act as to valuation. 

(2) The site value of the land on the occasion on which increment value duty 
is to he collected shall he taken to be — 

(a) where the occasion is a transfer on sale of the fee simple of the land, the 

value of the consideration for the transfer ; and 
[!)) where the occasion is the grant of any lease of the land, or the transfer 
on sale of any interest in the land, the value of the fee simple of the 
land, calculated on the basis of the value of the consideration for the 
grant of the lease or the transfer of the interest : and 

(c) where the occasion is the death of any person, and the fee simple of the 

land is property passing on that death, the principal value of the land 
as ascertained for the purposes of Part I. of the Finance Act, 1894 (e), 

(d) See, however, the Rules made by the Commissioners under sect. 3, sub-sects. (2) 
and (3), of the Act, and the Addendum. 

(e) 57 & 58 Vict. i;. 30. 
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§ 2. and where any interest in the land is property passing on that death 

the value of the lee simple of the land calculated on the basis of the 
principal value of the interest as so ascertained ; and 
{d) where the occasion is a periodical occasion on which the duty is to be 
collected in respect of the fee simple of any land or of any interest in 
any land held by a body oorporate or unincorporate, the total value of 
the land on that occasion to be estimated in accordance with the 
general provisions of this Pai-t of this Act as to valuation ; 
subject in each case to the like deductions as are made, under the general pro- 
visions of this Part of this Act as to valuation, for the purpose of arriving at 
the site value of land from the total value. 

(3) Where it is proved to the Commissioners on an apphcation made for the 
purpose within the time fixed by this section that the site value of any land at 
the time of any transfer on sale of the fee simple of the land or of any interest 
in the land, which took place at any time within twenty years before the 
thirtieth day of April, nineteen hundred and nine, exceeded the original site 
value of the land as ascertained under this Act, the site value at that time shall 
be substituted, for the purposes of increment value duty, for the origiaal site 
value as so ascertained, and the provisions of this Part of this Act shall apply 
accordingly. 

Site value shall be estimated for the purposes of this provision by reference 
to the consideration given on the transfer in the same manner as it is estimated 
by reference to the consideration, given on a transfer where increment value 
duty is to be collected on the occasion of such a transfer after the passing of 
this Act. 

This provision shall apply to a mortgage of the fee simple of the land or any 
interest in land in the same manner as it applies to a transfer, with the sub- 
stitution of the amount secured by the mortgage for the consideration. 

An application for the purpose of this section must be made within three 
months after the original site value of the land has been finally settled under 
this Part of this Act. 



OBSERVATIONS ON THE FOREGOING SECTION. 

1. Nature of increment value. 

It "will be seen that the increment value of any land is the 
amount (if any) hy which the site value of the land on the dutiable 
occasion (hereinafter called " occasional site value ") exceeds the 
oHiGiNAi, site value of the land. 

The ORIGINAL SITE VALUE oif the land will be either the site value 
as ascertained on. the original valuation, or, where sub-sect. (3) 
of sect. 2 has been resorted to, the site value substituted under 
that sub-section (see post, p. 86). 'or, where there has been an 
apportionment of original site value under sect. 29 (see ante, 
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p. 57), then the site value attributed on such apportionment, §2. 

or the last of such apportionments, if there has been more than 

one. 

The occasional site value will be ascertained in accordance with 
the provisions, now to be considered, of sub-sect. (2) of the above 
section . 

2. Ascertainment of occasional site value. 

The occasional site value of the land is always to be calculated 
with reference to the value of the fee simple of the land, in view 
no doubt of the fact, which has been already referred to {ante, 
p. 81), that duty is always calculated on the footing that the 
subject-matter of the dutiable occasion is the fee simple. The 
value, however, of the fee simple is arrived at in a different way 
in each of the four cases, (a), (b), (c) and (d), mentioned in sub- 
sect. (2); and in each case, when the value has been arrived at, the 
like deductions from that value are to be made as, under the 
general valuation provisions, are made for the purpose of arriving 
at site value from total value. 

The value of the fee simple, after making such, if any, ,of 
those deductions as apply to the particular case, will be the occa- 
sional site value. The nature of those deductions has been con- 
sidered, ante, p. 34, and it is only necessary to deal here with 
the value of the fee simple adopted in each of the four cases 
referred to. 

(a) Transfer on sale of the fee simple. 

Where the dutiable occasion is a transfer on sale of the fee 
SIMPLE, the value adopted is the value of the consideration for 
the transfer. The mode of determining the value of the considera- 
tion is provided for in sect. 32 of the Act, as to which see ante, 
p. 60. 

(b) Grant of a lease, transfer on sale of an interest. 

Where the occasion is the grant of a lease of the land or the 
transfer on sale of an interest in the land, the value adopted 
is the value of the fee simple calculated on the basis of the value 
•of the consideration for the grant of the lease or the transfer of 
ihe interest. 

The Act contains no provision as to how this calculation is to 

g2 
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§ 2. be made, whether as regards the number of years' purchase or other- 
wise (/) . 

(c) Passing on death. 

Where the occasion is the death of any person, and the fee simple 
is property passing on that death, the value adopted is the prin- 
cipal value of the land as ascertained for the purposes of Part I. 
of the Finance Act, 1894 {g), and where an interest is property 
passing on that death, the value adopted is the value of the fee 
SIMPLE calculated on the basis of the principal value of the in- 
terest as so ascertained. Here, again, the mode of calculation is 
not indicated (/). 

The principal value of the land for the purposes of Part I. of the 
Finance Act, 1894, will have to be ascertained in accordance with 
the provisions of sub-sect. (6) of sect. 7 of the Act of 1894 as 
amended by sects. 60 and 61 (1) of the Act of 1910, in which sections 
the Act of 1894 is referred to as " the principal Act." 

Sub-sect. (5) of sect. 7 of the Act of 1894 is as follows: — 

(5) The principal value of any property sliall be estimated to be tbe piioe 
wldoli, in tbe opinion of the Commissioners, sucli property would fetch, if sold 
in the open market at the time of the death of the deceased ; 

Provided that, in the case of any agricultural property, where no part of the 
principal value is due to the expectation of an increased income from such 
property, the principal value shall not exceed twenty-five times the annual 
value as assessed under Schedule A. of the Income Tax Acts, after making 
such deductions as have not been allowed in that assessment and are allowed 
under the Succession Duty Act, 1853 (/(), and making a deduction for expenses 
of management not exceeding five per cent, of the annual value so assessed. 

Sects. 60 and 61 (1) of the Act of 1910 are as follows: — 

60. — (1) In the case of any person dying on or after the thirtieth day of 
AprD. nineteen hundred and nine, the proviso to sub-section (5) of section 
seven of the principal Act (which relates to the estimation of the principal value 
of property for the purposes of estate duty) shall cease to have efieot. 

(2) In estimating the principal value of any property under sub-section (5) 
of section seven of the principal Act, in the case of any person dying on or after 
the thirtieth day of April nineteen huncbed and nine, the Commissioners shall 



(/) See, however, the Rules made by the Commissioners under sect. 3, sub-sects. (2) 
and (3), of the Act, and the Addendum. 
{g) 57 & 58 Vict. e. 30. 
[h) 16 & 17 Viot. c. 51. 
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fix the price of the property according to the market price at the time of the 8 2. 

death of the deceased, and shall not make any reduction in the estimate on 

account of the estimate being made on the assumption that the whole property 
is to be placed on the market at one and the same time : 

Provided that where it is proved to the (commissioners that the value of the 
property has been depreciated by reason of the death of the deceased, the Com- 
missioners in fixing the price shall take such depreciation into account. 

(3) An appeal shall not lie under section ten of the principal Act, whether as 
originally enacted or as applied by any other enactment, where the question in 
dispute is a question of the value of any real (including leasehold) property, 
but if any person is aggrieved by the decision of the Commissioners as to the 
value of any such propertj-, he may appeal against the decision in manner 
prescribed by Part I. of this Act, and the provisions as to appeals under that 
Part of this Act shall apply accordingly. 

61. — (1) Notwithstanding anything in the last preceding section, the proviso 
to sub-section (5) of section seven of the principal Act shall continue to apply 
to the valuation of property consisting of a tenancy from year to year, including 
any tenancy which is, or is deemed to be, subject to statutorj' conditions under 
the Land Law (Ireland) Acts, and for determining the gross value or the net 
value of property for the purpose of section sixteen of the principal Act. 

Seel. 16 of the Act of 1894, referred to in the above sect. 61 (1) 
of the Act of 1910, provides for a fixed duty on small estates, and 
has, it is thought, no application to increment value duty, and 
inasmuch as a tenancy from year to year is not, it would seem, an 
INTEREST in land as defined in sect. 41 of the Act of 1910, sect. 61 (1) 
of that Act would appear to have no operation for the purposes of 

INCREMENT VALUE DUTY. 

(d) Land held by ■cm// body corporaie or iinincorporate. 

Where the occasion is a periodical occasion on which the duty 
is to be collected in respect of the fee simple or an interest held 
by a body corporate or unincorporate, the value adopted is the 
TOTAL value of the land on that occasion, to be estimated in ac- 
oordanco ^vith the general valuation provisions. See as to these 
provisions, ante, p. 28. 

3. Substitution [Of earlier site value in certain cases. 

It tnay be capable of being shown that, at the time of the original 
valuation of any given piece of land, its site value was a depre- 
ciated value, so that to adopt the original site value as at that 
time, as the basis of determining at some future period whether 
increment value has accrued, would involve a hardship. To 
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§ 2. meet this case, it is provided by sub-sect. (3) of the present sectioii 
that, on proof to the Commissioners on an application made within 
fhrea calendar months after the original site value has been 
finally settled, that the site value at the time of any transfer on 
sale or mortgage effected within twenty years before the 30th 
April, 1909, exceeded the original site value as ascertained under 
the Act, the site value at the time of such transfer or mortgage 
(to be ascertained in the prescribed manner), shall be substituted, 
for the purposes of increment value duty, for the original site 

VALUE 

Here it should be observed that such substitution is to be made 
omly for the purposes of increment value duty. It is not ap- 
plicable in the other case in which a duty imposed by the Act is 
assessed by reference to site value, i.e., in the case of unde- 
VELOPEP land duty. Accordingly, if the particular piece of land 
happened to be undeveloped land, it might have two original 
SITE values, viz., for the purposes of undeveloped land duty, 
the original site value as finally settled under the general valua- 
tion provisions ; and for the purposes of increment value duty, 
the substituted site value for which provision is made as above 
mentioned. 

It is submitted that if any apportionment were necessary to the 
proof contemplated by the above provision, such apportionment 
would be allowable. 



§ 3. Section iv. — Collection and recovery of increment value duty. 

A. General provisions as to collection of increment value duty. 

Sect. 3 of the Act provides as follows: — 

3. — (1) On each occasion on. which increment value duty is collected on the 
increment value of any land, such an amount of duty shall be deemed to he 
unsatisfied as the Commissioners determine, after giving credit for the amount 
of duty paid on previous occasions. The Commissioners shall make such 
apportionments and re-apportionments of any duty paid on previous occasions 
as they think necessarj- for the purpose of giving effect to this provision. 

(2) Where increment value duty is collected on the occasion of the transfer 
or passing on death of the fee simple of any land, or on any periodical occasion 
in the case of land held in fee simple by a body corporate or unincorporate, the 
whole amount of the duty which is determined to be unsatisfied shall be 
collected by the Commissioners in accordance with rules made by them for the 
purpose. 
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(3) "Where increment value duty is collected on the occasion of the grant of a b 3 

lease, or on the transfer or passing on death of any interest in land, or on any 

periodical occasion in the case of an interest in land held hy a body corporate 

or unincorporate, such proportionate part of the duty shall be collected as may 
be determined by the Commissioners to be payable in respect of the interest in 
land created, transferred, passing on death, or held, in accordance with rules 
made by them for the purpose. 

(4) Where on the occasion of the death of any person the property passing on 
the death comprises settled land in which the deceased or any other person had 
an interest ceasing on the death of the deceased, then — 

(o) if the subject of the settlement at the time of the death is the fee simple 

of the land, increment value duty shall be collected as if the fee simple 

of the land passed ; and 
{b) if the subject of the settlement at the time of the death is any other 

interest in the land, increment value duty shall be collected as if that 

interest passed ; 

but that duty shall not be collected on any such occasion if under the provisions 
of section five of the Finance Act, 1894(«'), as amended by any subsequent 
enactment, estate duty is not payable in respect of the settled land. 

(5) For the purpose of the collection of duty on the increment value of any 
land under this section, the increment value shall be deemed to be reduced on 
the first occasion for the collection of increment value duty by an amount equal 
to ten per cent, of the original site value of the land, and on any subsequent 
occasion by an amount equal to ten per cent, of the site value on the last pre- 
ceding occasion for the collection of increment value duty, and the amount of 
duty to be collected shall be remitted in whole or in part accordingly. 

Any duty which by reason of this provision is remitted on any occasion shall 
not be collected and shall be deemed to have been paid : 

Provided that no remission shall be given under this provision on any 
occasion which will make the amount of the increment value on which duty has 
been remitted during the preceding period of five years exceed twenty-five per 
cent, of the site value of the land on the last occasion for the collection of 
increment value duty prior to the commencement of that period or of the 
original site value if ther-e has then been no such occasion. 

(6) Increment value duty shall be a stamp dutj' collected and recovered in 
accordance with the provisions of this Act. 



OBSERV.iTIONS ON THE FOEEGOING SECTION. 

1. A stamp duty. 

Increment value duty is a stamp duty. This should be espe- 
cially borne in niind by transferors and lessors of land, in view 
of the obligations and penalties (see post, p. 96) imposed on them 

(j) o7 & 68 Vict. 0. 30. 
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§ 3. by sect. 4 (2), and also by transferees and lessees in view of the 
provisions as to stamping contained in sect. 4 (3) (see post, p. 96). 
It is, however, to be observed that in the case of minerals that 
are leased or worked, increment value duty is not a stamp duty, 
but an /annual duty recoverable in the same manner as mineral 
RIGHTS DUTY. (See s. 25 (5), and post, p. 200.) 



2. Amount of the duty. 

The duty is not to be paid more than once in respect of one and 
the same amount or measure of increment value, for it is provided 
that on each "dutiable" occasion such an amount of duty is to be 
deemed unsatisfied as the Commissioners determine, after giving 
credit for the amount of duty paid (which, as will be seen, includes 
"deemed to have been paid") on previous occasions; and the Com- 
missioners are to make such apportionments and re-apportionments 
of any duty paid on previous occasions as they think necessary for 
the purpose of giving effect to this provision. The necessity for 
such apportionment or re-apportionment will, of course, only arise, 
where on any given occasion there is some change from the pre- 
vious occasion or occasions in the unit of land which is the subject 
of the dutiable occasion or in the interest which is subject to 
duty. 

Where the subject of the dutiable occasion is the fee simple, the 
whole amount of the duty which is determined to be unsatisfied 
is to bo collected by the Commissioners, and where the subject of 
the occasion is an interest in land (including an interest created 
by a lease), such proportiomde part of the duty is to be collected 
as ma}' be determined by the Commissioners to be payable in respect 
of that interest. The collection in each case is to be in accord- 
ance with rules made by the 'Commissioners for the purpose. (See 
post, p. 90.) It will thus be seen that the duty in every case will 
be calculated in the first instance as if the fee simple {i.e., the 
fee simple in possession of the entirety of the land not subject to 
any lease) were the subject of the dutiable occasion. 

Again, for the purpose of the collection of duty, the increment 
value is to be deemed to be reduced on the first dutiable occasion 
by an amount equal to 10 per cent, of the original site value, and 
on any subsequent occasion by an amount equal to 10 per cent, of 
the site value on the last preceding dutiable occasion, and the 
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amount of duty to be collected is to be remitted in whole or in § 3. 
part accordingly. 

Any duty so remitted is not to be collected, and is to be deemed 
to have been paid. 

The above provision as to remission of dut}' is, however, subject 
to the proviso that no remission is to be given on any occasion 
which would ^make the amount of the increment value on which 
dsuty has been remitted during the preceding period of five years 
exceed 25 per cent, of the site value on the last dutiable occasion 
prio]' to the commencement of that period, or (if there has then 
been no such occasion) of the original site value. 

This proviso is somewhat obscure, but it is submitted that " the 
amount of the increment value on which duty has been re- 
mitted " is not necessarily the same as the amount, or the aggregate 
of tho amounts, by which the increment value has, for the pur- 
pose of the collection of duty, been deemed to have been reduced 
on the previous dutiable occasion or occasions. For it may happen, 
as in illustrations (1) and (3a) given below (post, pp. 90, 92), that 
the amount by which the increment value has been deemed to 
be reduced, would represent the remission of an amount of duty 
in excess of the amount of duty capable of remission, i.e., the 
total amount of the duty which is to be paid or deemed to be paid, 
but the subject will get the benefit of this distinction in applying 
the proviso, as in illustration (3). In other words, in estimating 
the 26 per cent, of the site value, only such an amount of incre- 
ment VALUE will be taken into account as represents the duty 
remitted . 

It is further submitted that, as the result of these somewhat com- 
plicated provisions as to the collection of duty, the proper way to 
arrive at the unsatisfied amount which is to be actually collected 
is to ascertain the increment value duty in accordance with ,the 
charging clause (sect. 1), and deduct from this the amount (if any) 
to be credited in respect of any duty previously paid, or previously 
deemed to have been paid, so as to ascertain the net duty attribut- 
able to the pending dutiable occasion, and then ascertain in accord- 
ance with sect. 3 (5) how much (if any) of this balance is to be 
remitted; and what (if any) remains, will represent the unsatisfied 
amount of the duty. This process has been adopted in the subjoined 
illustrations. 
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§ 3. The following are offered as illustrations of the effect of the forr- 

going provisions as to the amount of the duty. 

These illustrations, which are set out in tabular form at p. 94, 
are offered subject to any correction which may be found necessary 
when the rules above referred to are published, but it is difficult 
to sec how any rules could validly alter the amount of any duty 
to bo collected (fc) . In illustrations (1), (2), (3), (3a) and (4) 
the FEE SIMPLE is treated as the subject of the duty; aud in illus- 
trations (1), (2), (3) and (3a) it is further assumed that the unit 
of land affected by the duty is identical with that selected for the 
original valuation. 

An apportionment of the duty will be necessary either where 
there has been a change in the unit, or where the interest affected 
by the duty is an interest less than the fee simple . An example 
of the former kind of apportionment is given in illustration (4), 
and of the latter in illustration (5). 



(1) Assume that on the original valuation a piece of land, which 
may be called " Blackacre," has been selected as a unit of valuation, 
that its original site value has been fixed at £1,000, and that 
on the first dutiable occasion, occurring, say, in 1912, the occasional 
site value has been ascertained to be £1,050. The increment 
VALUK would thus be £50, on which, but for remission, the duty 
would be £10. 

For the purpose of arriving at the amount of the remission the 
INCREMENT VALUE is to be deemed to be reduced on this occasion 
by £100, being 10 per cent, of the original site value. The duty 
on this £100 would be £20, but inasmuch as the gross duty charge- 
able is only £10, it is obvious that no more than £10 can be remitted. 
In other words, the amount of increment value on which duty can 
be remitted is only £50 instead of £100. In this case, therefore, 
the whole of the duty chargeable will be remitted, but the sum 
remitted, viz., £10, will Tbe deemed to have been paid and be carried 
forward as a credit. 

This credit is brought forward because, on each occasion for 
collection of increment value duty, credit is to be given for 
duty paid on previous occasions, on the princijile that any given 



(i) Rules under sect. 3 (2) and (3) were issued just before this volume went to press. 
They are set out in the Appendix, Part I. For observations on the rules see 
the Addendum. 



Chap. II. s. iv.] increment value duty. ^1 

amount of increment is not dutiable more than once; and it is sub- § 3, 
mitted that "paid" here clearl,y includes " det-mcd to be paid." 

(2) Assume that on the second dutiable occasion, occurring, say, 
in 1914, the occasional site value is ascertained to be £1,500. The 
INCREMENT VALUE will thus be £500, duty on which will be £100. 
The credit of £10 brought forward will reduce this to £90, which 
may be called the net increment value duty. For the purpose of 
collection, the increment value is to be deemed to be reduced 
£105, i.e., 10 per cent, of £1,050, the site value on the last dutiable 
occasion. The duty on the whole of this sum of £105, namely, £21, 
will be remitted. Subtracting this £21 from the net duty of £90, 
£69 is left as the unsatisfied amount of the duty, being the sum 
actuallj- to be paid; and the two sums of £21 and £69, making 
together £90, being the total duty paid or deemed to be paid, will be 
carried forward as a credit. ' It will be observed that in this as in all 
the other illustrations the total amount of what is paid, together witli 
what is deemed to be paid, represents £1 for every £5 of the incre- 
ment which has accrued since the original valuation, or the last 
dutiable occasion as the case may be. 

(3) Assume that on the third dutiable occasion, occurring, eay, 
in 1915, the occasional site value is ascertained to be £1,600. The 
increment value will thus be £600, on which the duty will be 
£120. Deduct the credits carried forward from the previous occa- 
sions, viz., £10 plus £90, and there remains £20 as the net duty. 
For the purpose of collection the increment value is to be deemed 
to be reduced by £150, being 10 per cent, of the site value on the 
last dutiable occasion, and, but for the proviso, a sum equal to the 
duty on £150 would be remitted. But here the proviso applies, 
for the aggregate of the amounts of the increment value on which 
dutj' has been remitted on the two previous occasions during the 
period of five years referred to in the proviso is £155 . The amount, 
therefore, of increment value on which duty may be remittdd 
on the present occasion is limited to £95, which, with the £155, 
makes a total of £250, being 25 per cent, of the original site value. 
The duty on this £95, viz., £19, will be remitted and be deemed to 
have been paid. Deduct this sum of £19 from the net duty, and 
there remains onlj'' £1 unsatisfied and actually payable. But £20 
is here the total of duty paid or deemed to be paid, and to be carried 
forward as a credit. 
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§ 3. (3a) Assume that the third dutiable occasion took place not in 

1915, but in 1920, i.e., more than five years after the last pra- 
cedins; dutiable occasion. On that assumption it seems clear that 
the proviso does not apply, and that the amount of increment value 
on which duty might here be remitted will be the whole of the 
£150, by which the increment value is to be deemed to be re- 
duced. But as the duty on £150 would amount to £30, being £10 
more than the amount of the net duty, there is only scope for the 
remission of duty on £100 of the deducted increment value. 
Therefore the amount remitted will be £20, there being no unsatis- 
fied duty, and the £20 will be carried forward as a credit. 



(4) Supposing that the fourth dutiable occasion arises by reason 
of a sale in 1926 (i.e., more than five years after the last dutiable 
occasion so as to exclude the operation of the proviso) of the fee 
SIMPLE of a portion only (called the "Upper Close") of Blaokaore, 
the unsold portion being called " Lower Close." The occasional 
SITE value of Upper Close will first be ascertained in accordance 
with the provisions of sect. 2 (2) (see p. 83, supra). For the 
purpose of comparison of the value so ascertained with the original 
SITE VALUE of Upper Close, the original site value of Blackacre 
will have to be apportioned in accordance with the provisions of 
sect. 29 (2) (see p. 58, supra), a,ni in making such apportionment, 
accordingly, the consideration for the sale of Upper Close will be 
treated as one of the matters to which regard must be had. It is 
presumed that another matter to be regarded will be the area of 
Upper Close as compared with the total area of Blackacre, and that 
in any case the apportionment must necessarily be such as to attri- 
bute to Upper Close a fraction only of the original site value of 
Blackacre. as obviously, on any subdivision of an original unit, 
the aggregate of the values attributed to the several areas result- 
ing from such subdivision must be exactly equal to the amount of 
the original site value of the original unit. Let it be assumed 
that the fraction of the original site value so attributed to Upper 
Close is. three-fifths of the whole original site value. The result 
will bo that such value (henceforth, until some future apportion- 
ment, to be treated as the original site value) of Upper Close will 
be £600, leaving £400 as the original site value of Ijower Close. 

Assuming that the occasional site value of Upper Close is £1,600, 
the INCREMENT VALUE of Upper Close will be £1,000, and the gross 
duty on this sum will be £200, from which will be deducted three- 
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fifths of £120, i.e., £72, leaving £128 as the net increment value § 3. 
DUTY. For the purpose of the collection of the duty the increment 
AALUE of Upper Close will be reduced by 10 per cent, pf three- 
fifths of £1,600, the site value of the whole on the last dutiable 
occasion, that is, by £96. The duty on £96 is £19 (i.e., £1 ior 
every complete £5 of increment value (l)), and this sum of £19 
will bo remitted and be deemed to have been paid, leaving £109 
unsatisfied and actually payable. The credit carried forward will, 
of course, be £128. 



(5) In this illustration the transaction supposed is a lease in 
1927 '^ again more than five years after the last dutiable occasion) 
for a term of twenty-one years of Lower Close. Here two appor- 
tionments will be necessary, one in respect of the area aSected, the 
other in respect of the fact that not the fee simple, but the interest 
created by the lease, is the subject-matter of the transaction. The 
apportionment in respect of area will already have been made in- 
cidentally on the fourth dutiable occasion, the apportioned original 
site value of Lower Close having then been fixed at two -fifths of 
the whole, i.e.., £400. 

The other apportionment, namely, that in respect of the interest 
affected, will, it is thought, be made as follows: — The duty will 
first be calculated as if the fee simple were affected. Thus, sup- 
posing the site value of Lower Close on the occasion of the lease 
to be £1,400, the increment value will be £1,000, and the gross 
duty £200. Deduct the credit of £48 (being two-fifths of the £120 
to the credit of Blackacre as a whole), and the net duty is £152. 
Of this sum, £12 (being the duty on 10 per cent, of two-fifths of 
£1,600, the site value of Blackacre on the last dutiable occasion) 
will be remitted, leaving £140 (as the unsatisfied amount of the duty. 
Assuming that three-fourths (m) of this amount is determined by 
the Commissioners to be the proportionate part of the duty payable 
in respect of the interest created by the lease, the amount of 
duty payable will be £105 which, with the £12 remitted, will make 
a total credit of £117 to be carried forward. 



(?) Unless, indeed, fractions of 5?. will for the purpose of remission be taken into 
account in calculatingr the amount to he remitted. 

(m) This fraction is taken merely as an example, and not as being necessarily or 
even probably the true proportion. 
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§ 3. The above mu8t, it is submitted, be the proper method of calcu- 

lation, for on the true construction (of sub-sects. (1), (2) and (3) of 
sect. 3 it seems clear that in every case " the unsatisfied amount of 
the duty " has to be ascertained with reference to the fee simple, 
and if it is the fee simple which is affected, then the whole of this 
amount is to be collected; but if some other interest is affected, 
then such proportionate part of that amount is to be collected as 
may bo determined by the Commissioners to be payable in respect 
of that interest. It is true that in sub-sect. (3) the expression 
used is " such proportionate part of the duty," and not " such 
proportionate part of the duty which is determined to be unsatis- 
fied," but the context maJies it almost certain that the meaning 
intended is that conveyed by the latter expression. 

The authors suggest that it would have been more equitable to 
apportion the duty instead of calculating the duty at the full rate, 
and then apportioning the unsatisfied amount of the duty. If this 
method were adopted in the fifth illustration the figures would be as 
follows: — 

Gross duty at three-fourths of the full rate, i.e., at 15s. for every 
complete £5 of increment value, £150; 
Credit, £48; 
Xet duty, £102; 

Duty remitted, three-fourths of £12, i.e., £9; 
Unsatisfied amount actually payable, £93; 
Credit carried forward, £102. 

Thus by the former method of computation, the total duty (paid 
or deemed to be paid) is higher by no less than £15 than the total 
duty payable by the latter method, and the amount actually payable 
is higher by £12. 

No doubt the duty at the higher figure enures for the benefit both 
of the reversioner and the lessee by making the duty payable by 
either on a future occasion so much the less. But on any transfer 
or passing on death of the leasehold interest, the method which 
produced duty at the higher figure will be a hardship on the lessee, 
as it will benefit those claiming under him only during the sub- 
sistence of the leasehold interest, but will benefit the reversioner 
permanently without any cost to the latter. 
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§3. 

3. Collection of duty on settled land pausing on death. 

Sect. 3 (4) dealing with this subject, apart from the exemption 
referred to in the concluding words of that sub-section, has already 
been considered in connection with sect. 1 {b) of the Act (p. 77, 
swpra). 

The exemption referred to is that contained in sub-sect. (2) of 
sect. 5 of the Finance Act, 1894 (n), as amended by sect. 13 of the 
Finance Act, 1898, and sect. 55 of the Act of 1910. 

Sub-sect. (2) of sect. 5 of the Act of 1894, as amended by sect. 13 
of the Act of 1898 (o), provides, so far as material to be stated, that 
if estate duty has already been paid in respect of any settled property 
since the date of the settlement, the estate duty shall not be payable 
in respect thereof, until the death of a person who was at the time 
of his death, or had been at any time during the continuance of the 
settlement, competent ito dispose of such property, and who, if on 
his death subsequent limitations under the settlement take effect 
in respect of such property, was sui juris at the time of his death, 
or had been sui juris at any time while so competent to dispose of 
the property. 

Sect. 55 of the Act of 1910 provides, that for the purpose of any 
•claim to relief from estate duty under sub-sect. (2) of sect. 5 of the 
Act of 1894, in the case of persons dying on or after the 30th of 
xlpril, 1909, payment of or liability to duty, whether the payment 
was made or the liability attached before, on, or after that date, 
.shall not be deemed to be a payment of or liability to duty in respect 
of settled property if the payment was made, or the liability 
attached, in respect of an interest in expectancy in any property on 
the death of a person other than the settlor. 

This section was probably passed in consequence of the practice, 
which since the decision in I. E. Commissioners v. Priestley, [1901] 
A. C. 208; 70 L.J. P.O. 41; 84 L. T. 700; 49 W. E. 657, has 
prevailed, of treating payment of duty in respect of an in- 
terest in expectancy passing on the death of the deceased as 
relieving the settled property from further payment of estate 
duty until the death of such a person as described in sub-sect. (2) of 
sect. 5 of the Act of 1894, even though the deceased on whose death 
the duty was paid in respect of the interest in expectancy, was not 
.the settlor. See as to this, Austen-Cartmell, ubi supra, p. 69. 

(n) 57 & 58 Vkt. c. 30. 
(o) 61 & 62 Vict. e. 10. 
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_§^^_^^ 'J'hus, by virtue of sect. 55 of the Act of 1910, if land is settled 
l).y settlement inter vivos on A. (the husband) for life, with re- 
mainder to B. (the wife) for life, with remainder to their first and 
other sons successively in tail, with an ultimate remainder to A. in 
fee simple, and if A. dies, leaving B . and a son or sons him surviving, 
and then B . dies leaving such son or sons or one of them her surviv- 
ing, the payment of estate duty on A.'s death in respect of his in- 
terest in expectancy will relieve the settled land from payment of 
estate duty on B.'s death, if A. was the settlor, but not if A. was- 
not the settlor. 



§ 4. B. Collection .and recovery of duty in cases of transfers and leases. 

Sect. 4 of the Act provides as follows: — 

4. — (1) On any transfer on sale of the fee simple of any land or of any 
interest in land, or on the grant of any lease of any land for a, term exceeding- 
fourteen years, increment value duty shall be assessed by the Commissioners 
and paid by the transferor or lessor, as the case maj' be. 

(2) It shall be the duty of the transferor or lessor, on the occasion of any 
transfer on sale of the fee simple of any land or of any interest in land or on 
the grant of any lease of any land for a term exceeding fourteen years, to- 
present to the Commissioners, in accordance with regulations made by them, 
the instrument by means of which the transfer or the lease is effected or agreed 
to be effected or reasonable particulars thereof for the purpose of the assessment 
of duty thereon, and, if the transferor or lessor fails to comply with this pro- 
vision, he shall be liable on summary conviction to a fine not exceeding ten 
pounds, and to pay interest at the rate of five per cent, per annum on any duty 
ultimately payable by him as from the date on which the instrument has been 
executed, but any person aggrieved by any conviction or order of a court of 
summary jurisdiction under this provision may appeal therefrom to a court of 
quarter sessions. 

(3) Any such instrument shall not, for the purposes of section fourteen of the 
Stamp Act, 1891 (j)), and notwithstanding anything in section twelve of that 
Act, be deemed to be duly stamped unless it is stamped — 

(a) either with a stamp denoting that the increment value duty has been 

assessed by the Commissioners and paid in accordance with the assess- 
ment; or 

(b) with a stamp denoting that all particulars have been delivered to the 

Commissioners, which, in their opinion, are necessary for the purpose 
of enabling them to assess the duty, and that security has been given 
for the payment of duty in any case where the Commissioners have 
required security ; or 

(c) with a stamp denoting that upon the occasion in question no increment. 

value duty was payable ; 

{p) 54 & 55 Vict. c. 39. 
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but where an instrument is so stamped, it shall, notwithstanding any objection b 4_ 

relating to the increment value duty, be deemed to be duly stamped so far as 

respects that duty. 

(4) Any duty assessed by the Commissioners under this section shall be a 
debt due to the Crown from the transferor or lessor, as the case may be. and 
for the purpose of calculating the amount of increment value duty to be 
collected on any subsequent occasion shall be deemed to have been paid. 

(5) Eegulations may be made by the Commissioners with respect to the mode 
in which any instrument is to be presented to them in order to be dealt with 
under this section, and for dispensing with the presentation of any instrument, 
or particulars thereof, in cases where arrangements are made for obtaining 
those particulars through any registry of lands, deeds, or title, or through a 
Register of Sasines, and with respect to the mode in which any application for 
a return of duty under this section is to be made, and for the payment of any 
increment value duty by instalments in the case of any lease or transfer on sale 
where the consideration is in the form of a periodical payment; acd the Com- 
missioners shall deal with any instrument presented to them and allow payment 
by instalments in accordance with those regulations. The regulations shall 
provide that where the duty to be collected on the grant of a lease is payable 
by instalments, and the lease is determined before all such instalments have 
fallen due, the instalments which have not fallen due shall be remitted, and 
that in that case the amount of duty which, under this section, is deemed to 
have been paid shall be reduced by the amount of the instalments so remitted. 

(6) In any case where increment value duty shall have been paid under the 
provisions of this section, but the transaction in respect of which the duty shall 
have been paid was subsequently not carried into execution, the duty shall be 
returned to the transferor or lessor on his making application to the Commis- 
sioners within two years after the payment of the duty in accordance with 
regulations to be made by them under this section, and in that case the dutj' 
returned shall not be deemed to have been paid for the purposes of this section. 

(7) Where any agreement for a transfer or agreement for a lease is stamped 
in accordance with this section, it shall not be necessary to stamp any convey- 
ance, assignment, or lease made subsequently to and in conformity with the 
agreement, but the Commissioners shall, if an application is made to them 
for the purpose, denote on the conveyance, assignment, or lease the amount 
of duty paid. 

The regulations made by the Commissioners under the above 
eection, and forms I. V. D. (A) and I. V. D. (B) therein referred to, 
are set out in the Appendix, Part I. 
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OBSERVATIONS ON THE FOEEGOING SECTION AND THE REGULATIONS 
MADE THEREUNDER. 

1 . Assessment of the duty. 

Thd duty is to be assessed by the Commissioners, and " any person 
aggrieved " will have a right of appeal against the amount of the 
assessment under sect. 33 of the Act. See as to appeals, Part V. 



2. Presentation of the instrument or particulars, and stam/ping 
of instrument. 

The TRANSFEROR or LESSOR is bound under pain of the penalties 
imposed by sub-sect. (2) to present to the Commissioners in accord- 
ance with the regulations, either (1) the instrument by means of 
which the transfer or the lease is effected, or agreed to be effected, 
or (2) reasonable particulars thereof, for the purpose of assessment 
of duty thereon. 

T;. is thought that in this sub-section the word " lease " is used 
in its strict sense of a formal lease by deed as distinguished from an 
agreement for a lease, and not in the wider sense given by the defini- 
tions in sect. 41 so as to include an agreement for a lease, though, 
of course, it would include an underlease. 

Any such instrument will not, for the purposes of sect. 14 of the 
Stamp Act, 1891 (q), and notwithstanding anything in sect. 12 of 
that Act, be deemed to be duly stamped unless it is stamped with one 
or other of the three stamps mentioned in sub-sect. (3), but where 
it is so stamped, it will, notwithstanding any objection relating to 
th'! INCREMENT VALUE DUTY, be deemed to be duly stamped so far 
as respects that duty. But obviously, as pointed out in para- 
graph (8) of the regulations, such stamping will not affect the 
liability of the instrument to the ordinary stamp duty imposed by 
the Stamp Act, 1891, or any amending Act. It may be pointed out 
here that the Stamp Act, 1891, has been materially amended by 
(amongst other enactments) those contained in Part V. of the Act 
of 1910. 

{q) .34 & 55 Vict. c. 39. For sects. 12 and 14 of this Act, see Appendix, Part IV. 
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The subjects of presentation and stamping are dealt with in para- § 4. 

graphs (1) — (13), inclusive, of the regulations. 

As the regulations are set out in full in the Appendix, it is not 
necessary to repeat them here. But the following points may be 
noticed: — 

Paragraph (3) of the regulations deals with the case in which the 

instrument itself is presented, and provides amongst other things; 

(i.) That the presentation shall take place, if possible, after 

execution by the transferoe or lessor; 
(ii.) That the instrument must be accompanied either by a copy 

or such abstract as mentioned in the regulations; 
(iii.) That the ofElcial form I. V. D. (A) of application for an 
INCREMENT VALUE DDTY stamp, duly filled up and signed, 
must also be lodged ; and 
(iv.) That the official form of abstract I. V. D. (B) can be used 

if desired. 
With regard to the last provision, the use of the form referred to 
appears to be contemplated only where an abstract, and not a copy 
of the instrument, accompanies the instrument, and even in that case 
to be entirely optional. 

The remaining requirements of the paragraph are as follows: — 
(v.) If an abstract, and not a copy, accompanies the instrument, 
the abstract should be such (but containing the further par- 
ticulars required) as is presented with an instrument lodged 
for adjudication under sect. 12 of the Stamp Act, 1891; 
(vi.) The abstract should set out fully, for purposes of identi- 
fication, the description of the property sold or leased, and 
if the instrument contains or refers to a jDlan, a copy of 
such plan should be furnished . 
(vii.) A full statement should be made of any easements or 
reservations affecting the land, of any covenant restricting 
its use, and of any agreement or obligation to repair, or 
to pay outgoings, 
(viii.) Any covenant or undertaking or liability to discharge any 
incumbrance, and any covenant or undertaking to erect 
buildings or to expend lany sums upon the property, 
should be set out in full, 
(ix.) If the easement, covenant, &c., is set forth in some other 
document than the instrument itself, that document should 
be presented as well. 
It is doubtful whether requirement (vi.), so far as it relates to 
furnishing a copy of the plan, if any, and requirements (vii.) to 

H 2 
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§ 4. (ix . ) apply as well where a cop}', as where an abstract of the instru- 
" ment, accompanies the instrument, or apply only where an abstract, 

and not a copy, accompanies the instrument. 



As regards some of the requirements of the above paragraph (3), 
there may be a question as to the power of the Commissioners to 
enforce them. Under sub-sect. (2), what the teansfeeor or lessor 
has to do is to present the instrument or reasonablfc particulars 
thereof. Such presentation is to be in accordance with regulations 
made by the Commissioners, and for the purpose of assessment of 
duty on the instrument. Such regulations must be those authorized 
by sub-sect. (5), which provides that regulations may be made by 
the Commissioners with respect to (amongst other things) the mode 
in which any instrument is to be presented to them in order to be 
dealt with under sect. 4. Probably, any requirements reasonably' 
necessarj for the purpose of assessment of duty on the instrument 
would bo intra vires the provision last referred to, and as the value 
of the consideration for the transfer or lease is an important element 
in the assessment, any information required to enable the Commis- 
sioners to assess the value in accordance with sect. 32 of the Act 
would 'clearly be necessary and proper, e.g., particulars of any capital 
sum or periodical money payment forming part of the considera- 
tion, and particulars of any such covenant or liability to discharge 
any incumbrance or to erect buildings or to expend money on the pro- 
perty as is referred to in sect. 32 (2). It also seems reasonable that 
a copy or abstract of the instrument should be required for the use 
of the Commissioners. 

It may be doubted, however, whether paragraph (3) of the 
regulations so far as it requires any further documents or 
particulars, e.g., a copy of the plan (if any) referred to in 
the instrument, but not contained in it, and " a statement of any 
easements or reservations afiecting the land," or of " any covenant 
restricting its use," or of " any agreement or obligation to repair 
or to pay outgoings," is within the power of the Commissioners; 
unlesj-', indeed, such easements, reservations, restrictive covenants, 
or agreements or obligations, are contained in the instrument itself, 
in which can they would either appear in the copy, or might reason- 
ably be required in the abstract. 

Indeed, it might not infrequently happen that an instrument 
pf transfer or lease might refer to a plan or covenants con- 
tained in, or easements granted by, a document not in the 
transferor's or lessor's possession. In such a case it is 
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difficult to see how the requirements of the regulation as to § 4. 

the production of the document or a copy of such plan can be " 

complied with, unless, indeed, the teansferoii or lessor is entitled 
to the benefit of, and in a position to enforce, a covenant or under- 
taking for the production of the document, and even if such were 
the case it is doubtful whether the Commissioners would be entitled 
to put the TRANSFEROR or LESSOR to the expense of obtaining pro- 
duction, which possibly could be obtained only by bringing an 
action Perhaps, however, it may be assumed that in such a case the 
production of the document or of a copy of the plan would be waived . 
AL the same time unless and until the regulation shall have been 
decided to be wholly or in part ultra vires, compliance therewith, 
at any rate so far as reasonably possible, will, no doubt, be necessary 
in order to obtain an assessment by the Commissioners, or to get 
the instrument stamped in one or other of the modes prescribed by 
the subjection (r). 



It will be seen that by paragraph (11) of the regulations, where 
the instrument itself is not presented, the reasonable particulars' 
thereof, which are to be furnished in lieu of the instrument, 0,re 
to be in the form of the various documents mentioned in para- 
graph (3). Paragraph (11), therefore, raises the same question as 
to the powers of the Commissioners as paragraph (3). 



The use of the official form of abstract I. V. D. (B) mentioned 
in paragraphs (2) and (3) appears to be optional. With regard to 
this form it is difficult to see how several of the particulars required 
are material for the purposes of the assessment of duty, for in 
assessing the duty the Commissioners have first to arrive at the 
SITE VALUE of the land on the occasion of the transfer or lease, and 
this once ascertained, the increment value, if any, will be apparent. 
Now. in order to arrive at the site value on the occasion, all that 
the Commissioners require to know is, first, the value of the fee 
SIMPLE by reference to the value of the consideration for the transfer 
or LEASE, such last-mentioned value to be determined in accordance 
with sect. 32, and, as it is submitted, without regard to any other 
elements of value than those which are referred to in that section 



(/') Since the above observations were written, and just before going to press, the 
authors have had reason to believe that such requirements will not be strictly insisted 
on by the Commissioners. 
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§4. (see as to this, ante, p. 60); and, secondly, what deductions are 
to be made from the value of liLe fee simple, as so ascertained, similar 
to the deductions which are to be made for the purpose of arriving 
at SITE VALUE from: TOTAL VALUE (see ante, p. 83). 

It is accordingly suggested that the following amongst other par- 
ticulars in form I. V. D. (B) are irrelevant, and could not, except SO 
far as they appear in the instrument itself, be insisted on, viz.: — 
Under heading 4 (Consideration), particulars of: — (d) Any term 
surrendered, (e) Any land surrendered or exchanged, (g) Any other 
consideration, including reference to any law suit or dispute com- 
promised, &c.; heading 7 (Exceptions and Reservations); heading 9 
(Restrictions); heading 10 (Easements, Rights of Common, &c.); 
heading 11 (Any other Covenant or Condition affecting the value 
of the interest created or transferred); under heading 14 (Rents), 
all particulars other than as to rents or penalties reserved; head- 
ing 16 (Lessee's or Transferee's Covenants); heading 16 (Lessor's 
or Transferor's Covenants). 



While, however, form I. V. D. (B), and also regulations (3) and 
(11"), deal in the fullest possible manner, and, as already submitted, 
further than Part I. of the Act warrants, with particulars necessary 
to enable the Commissioners to arrive at the value of the considera- 
tioU; they wholly ignore the question of the deductions which, under 
sect. 2 (3) of the Act, are to be made for the purpose of arriving 
at occasional site value. Indeed, the Act itself appears to ignore 
the question, and except in sect. 12 (as to which see post, p. 133), 
makes no provision for the time within which, or manner in which, 
deductions for the purpose of ascertaining occasional site value 
must be claimed. 

It is suggested that, in practice, it will be a wise course for trans- 
FEROES or LESSORS when presenting the instrument, or the parti- 
culars thereof, to forward at the same time particulars of any 
deductions claimed by them under sect. 2 (2). 



It will be seen that neither the Act nor the regulations make any 
provision for giving the transferee or lessee any voice in the formu- 
lation either of the documents or particulars furnished, or deduc- 
tions claimed, by the transferor or lessor. Clearly, however, the 
transferee or lessee may have a material concern in the matter. 
Indeed, his point of view will generally be in conflict with that 
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of the TRANSFEROR Or LESSOR, as the object of the latter would § 4. 

usually be to keep the duty as low as possible, while that of the 
former would be that it should be as high as possible so as to avoid 
or lessen duty on a subsequent occasion. It seems, however, that 
a purchaser or lessee might, as "a person aggrieved," have a right 
(under sect. 33) of appeal against the determination of the occa- 
sional SITE VALUE. This question is discussed further under the 
heading of appeals {post, Part IV.). 



Attention is called to paragraph (7) of the regulations, which 
deals with the question whether the transfer or "lease," or the 
agreement for the transfer or "lease," or particulars thereof respec- 
tively, should he presented. Having regard 'to the provisions of 
sut-sects. (2) and (7) of sect. 4, which apparently make it optional 
to present the transfer or "lease" or the agreement for the transfer 
or " lease," it may be doubted whether the Commissioners are within 
their powers in requiring that an agreement for a " lease " or par- 
ticulars thereof should be presented without waiting for the actual 
" lease." 

At the same time, in the case of a building agreement providing 
for the grant of a lease at a subsequent date, and subject to com- 
pliance with the conditions of the agreement, and where a consider- 
ahle time may elapse between the date of the agreement and the 
date of the lease, it does not seem unreasonable that the agreement 
rather than the lease should be treated as the dutiable occasion and 
presented accordingly, more especially having regard to the pro- 
visions of sub-sect. (6) as to the return of duty where a transaction 
is not carried out. It should be observed, however, that that sub- 
section applies only where application is made within two years 
after the payment of the duty . 



The question of return of duty under sub-sect. (6) is dealt with 
in regulation (17), which is comprised in the group of regulations 
relating to "payment of increment value duty" (see post, p. 106). 

It will be seen that by paragraph (10) of the regulations, notwith- 
standing the exemptions from increment value duty therein re- 
ferred to, it will be necessary to present to the Commissioners the 
instrument effecting the exempted transaction or particulars of such 
instrument, but that by paragraph (1) the grant of a lease or 
transfer on sale of a lease of a separate tenement, &c., within 
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§ 4. sect. 11 of the Aot, will not be an occasion requiring the presenta- 
tion oi the instrument or particulars. 



3. Payment of the duty. 

The duty is to be paid by the transferor or lessor, as the case 
may be, and will be a debt due to the Crown from him, but, for the 
purpose of calculating the amount of duty to be collected on any 
subsequent occasion, is to be deemed to have been paid, whether 
actually paid or not. 

In view of these provisions as to jjayment, it seems clear that the 
duty will not be a charge on the land, or be recoverable otherwise 
than from the transferor or lessor personally or from his estate; 
and, so far as increment value duty is concerned, all that the 
purchaser or lessee is concerned with is to see that the instrument 
is duly stamped with one of the stamps prescribed by sub-sect. (3) 
of the present section. 

As to the mode of recovery of debts due to the Crown, see 
Eobertson on Proceedings by and Against the Crown, pp. 60 
et seqq., pp. 173 et seqq. 

The subject of the payment of the duty is dealt with in para- 
graphs (14) to (17), inclusive, of the regulations. 

Paragraph (14), which provides in effect that the Commissioners 
may require security for payment of the duty, and that in such a 
case the appropriate stamp will not be impressed until the required 
security has been given, may involve some delay and hardship, but 
appears to be clearly authorized by the language of sub-sect. (3) (b). 

It will be observed with regard to paragraph (15), -which provides 
for notice being given of the assessment of duty made by the Com- 
missioners, that it makes no provision for giving notice of the valua- 
tion on which the assessment is based; though, as will be seen here- 
after (post, Part IV.), any appeal against the valuation must be ad 
hoc, and the valuation cannot be questioned on an appeal against 
the assessment. Where, therefore, it is thought that there is ground 
for appealing against the valuation, application should, at the 
eoi'liest possible date, be made, under sect. 30, for a copy of the 
valuation . 

Now, it is probable that, in most cases, the valuation ^•^-ill be 
made after the completion of the transfer or lease, or the ao-ree- 
ment for the transfer or lease, as the case may be, and -v^dien, 



Chap. II. s. iv.] increment value duty. iO'5 

therefore, the transferee or lessee avouIcI have (.'ither a legal or an § 4. 

equitable interest in the land, and thus be entitled to apply for 
the particulars. Obviously a lessoe, even after the completion of 
the transaction, could still have an interest in the land as rever- 
sioner. A TRANSFEROR, however, who has transferred all his in- 
terest and has received his purchase-money would, strictly speak- 
ing, have no interest in the land; but in practice, as the person 
liable to pay the duty, he would, no doubt, be treated as within the 
equity of the sub-section and be furnished with any particulars he 
might require in order to enable him to appeal, whether against the 
valuation or against the assessment. To obviate, however, any 
question as to the respective rights of the transferor or lessor on 
the one hand, and the transferee or lessee on the other hand, to 
obtain particulars, and in view of the provision of sect. 30 (2) 
that particulars are to be furnished not only to any person in- 
terested in the land, but also to any person authorized by any 
person so interested, it is suggested that the parties should 
stipulate one with the other, that each of them shall, if required, 
furnish the other with the necessary authority for that purpose. 

Paragraph (16), which deals with the subject of payment of duty 
by instalments, does not appear to call for any comment, but is 
thought to be of sufficient importance to be here set out in full. 
The regulation is as follows: — 

(16) In the oaie of any lease or transfer on sale where the consideration is in 
the form of a periodical payment, the Commissioners may, if they think fit, 
allow payment of the Increment Value Duty assessed to he made hy instal- 
ments in accordance with the following regulations : — 

(I.) Where the consideration consists wholly of a periodical payment, 

The duty shall be payable by five equal annual instalments, and the first 
instalment shall fall due one year after the date of the grant of the 
lease or the transfer of the ioterest, and the subsequent instalments on 
the same date in each successive year. 
(II.) Where the consideration consists partly of a lump sum payment and 
partly of a periodical payment, 

(ft) There shall become due and payable at the date of the transfer 
or grant of the lease an amount bearing to the whole duty to be 
collected the same proportion as the lump sum bears to the 
total present value of the consideration calculated on the 4 per 
cent, tables, 
(ft) The balance shall be payable by instalments of the same 
amounts and at the same times as if the periodical payment 
constituted the whole of the consideration, and the balance were 
the whole of the increment value duty to be collected. 
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R 4_ (III') In any case in whioli the person liable to the payment of any Incre- 

ment Value Duty may and does elect to pay such duty by instalments, 

be sball furnish security to the satisfaction of the Commissioners for 
the payment of the whole amount of the duty payable. 

(IV.) If any person, on being required by the Commissioners to furnish such 
security, fails to do so within two months he shall forfeit his right to 
pay the duty by instalments, and the whole of the duty shall be 
deemed to be due on the expiration of two months from the date on 
which notice was given by the Commissioners of their requirement. 

(V.) If any instalment remains unpaid for a period of thirty days after it 
falls due, or if the person liable to the payment dies or becomes bank- 
rupt, the whole balance of the duty unpaid shall forthwith become due 
and payable. 

(VI.) For the purposes of these rules the term " interest in land" shall bo 
deemed to include the " fee simple of the land." 

(VII.) Where the duty due on the grant of a lease is payable by instalments, 
and the lease is determined before all such instalments have fallen 
due, the instalments which have not fallen due will be remitted, and 
in that case the amount of duty which, under sect. 4 of the Finance 
(1909-10) Act, 1910, is deemed to have been paid, wUl be reduced by 
the amount of the instalments so remitted. 

Paragraph (17) deals with the return pi duty where the trans- 
action, in respect of which duty has been paid, was subsequently 
not carried into execution, and provides that the duty will be re- 
turned to the TRANSFEEOE or LESSOR ou his making written applica- 
tion to the Commissioners, the application being supported by a 
statutory declaration setting forth the circumstances under which the 
repayment is claimed. The application must be made within two 
years after the payment of the duty. In any case in which arrange- 
ments have been made for payment by instalments, the two years 
will run from the date on which the last instalment was paid. 



e 5_ C. Collection and recover y of duty in case of death. 

Sect. 5 provides as follows: — 

5. The provisions as to the assessment, collection, and recovery of estate 
duty under the Finance Act, 1894, shall apply as if increment value duty to 
be collected on the occasion of the death of any person were estate duty ; but, 
where any interest in land in respect of which increment value duty is payable 
is property passing to the personal representative as such, the duty shall be 
payable out of that interest in land in exoneration of the rest of the deceased's 
estate, and shall be collected upon an account to be delivered by the personal 
representative, setting forth the particulars of the increment value in respect 
of the property. 
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Provided that in respect of all property of the deceased, other than that § 5. 

assessed to increment value duty, the Crown shall, as a creditor in respect of 
such increment value duty, rank pari passu with the other creditors of the 
deceased. 



OBSEEVATIONS ON THE FOREGOING SECTION. 

1. Property passing to the personal representative as such. 

The only interest in land which parses to the personal representa- 
tive as such is a leasehold interest (see Re Culverhouse, CooJc v. 
Gulverhouse, [1896] 2 Ch. 251), or an estate pur autre vie if the 
same comes to the personal representative either by reason of a 
special occupancy, or by virtue of the Wills Act, 1837 (,s) (see 
sects. 3 and 6 of that Act, and Be Sheppard, [1897] 2 Ch. 67). 

The deceased's real estate, notwithstanding the Land Transfer 
Act, 1897 (t), does not pass to the personal representative as such: 
Re Palmer, Palmer v. Rose-Innes (1900), W. N. 9; Re Jolley, 
Neal V. Jolley (1901), 17 T. L. K. 244; Re Sharman, Wright v. 
Sharman, [1901] 2 Ch. 280; 70 L. J. Ch. 671; 49 W. H. 555; 84 
L. T. 859; though by virtue of sects. 1 and 2 of that Act, and 
sect. 8 (4) of the Finance Act, 1894, the personal representative 
may be accountable for the estate duty on the deceased's real estate' 
other than copyholds, but including real estate over which the 
deceased has exercised a general testamentary power of appointment. 

The provision that the increment value duty on an interest 
passing to the personal representative as such shall be payable out 
of that interest in exoneration of the rest of the deceased's estate 
is apparently intended to assimilate such interests to real estate 
passing on the death of the deceased. See further as to this the 
observations on sect. 9 (1) of the Act of 1894, at p. 115, post. 



2. Application of provisions as to the assessment, collection, and 
recovery of estate dutij . 

As not infrequentlj- happens in cases of legislation by reference, 
it is not easy to state with certainty what provisions are applied 
by the above section, but it is thought that the following .sections 



(») 7 WiU. 4 & 1 Vict. c. 26. 
\t) 60 & 61 Vict. 0. 65. 
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§ 5. of the Finance Act, 1894 (m), and the Acts amending the same 
~ are, so far as applicable to the subject-matter of increment value 
DUTY, intended to be included under the description of " the pro- 
visions as to the assessment, collection, and recovery of estate duty 
under the Finance Act, 1894," namely: — 

Finance Act, 1894. 

Sect. 6 (1), (4), (6), (7) and (8). 

Sect. 7 (5), (7), (8) and (9). 

Sect. 8. The whole section, except sub-sects. (10) and (17). 

Sect. 9. The whole section. 

Sect. 11 (1), (3) and (4). 

Sect. 14. The whole section. 

Sect. 21 (6). 

Sect. 22. The whole section. 

Finance Act, 1896. 
Sect. 18. 
Sect. 40. 
Schedule, Part III. 

Finance Act, 1900. 
Sect. 13 (2). 
Sect. 60. 

It is thought that the object of the section, in providing that 
duty on an interest in land passing to the personal representative 
as such is to be collected upon an account to be delivered by the 
personal representative, is to supersede the provision in sect. 6 (2) 
of the Act of 1894 that the duty in respect of all personal property 
of \^hich the deceased wets competent to dispose at his death is to 
be paid by the executor on delivering the Inland Revenue affidavit, 
&,nd that from sect. 5 of the Act of 1910 an intention may be 
inferred that increment value duty on all property, whether 
passing to the executor as such or not, is to be collected upon an 
account, and, consequently, that sub-sects. (2) and (3) of sect. 6 
of the Act of 1894, which relate to the Inland Revenue affidavit, 
have no application to increment value duty. 

(«() 57 & 58 Vict. 0. 30. As to whether sect. 3 of that Act is included either here or 
by virtue of sect. I (5), see aiitf, p. 77. 
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Indeed, it is difficult to see how the practice at Somerset House § 5. 

as to the payment of Estate Duty immediately on delivering the 
Inland Kevenue affidavit, could apply to inceement value duty, 
the ascertainment of which will necessarily involve a valuation by 
the Commissioners. 



In the following articles the authors have endeavoured to repre- 
sent what they submit is the effect of the provisions referred to 
in sect. 5 of the Act as applied to increment value duty. 

Definitions (x). 

Article 1. — (1) Unless tlie context otherwise requires : — Fin. Act 1894 

(a) The expression " the principal Act " means Part I. of the Finance Act, sect. 22 (1). 

1894, as amended by subsequent Acts and applied by sect. 5 of the Fin. Act, 1910, 

Act of 1910 : ^^"t- 1- 

(i) The expressions " deceased person " and " the deceased " mean a person 

dying after the commencement of the Act of 1910 : 
(c) The expression " will" includes any testamentary instrument : 
{d) The expression " executor" means the executor or administrator of a 

deceased person, and includes, as regards any obligation under the 

principal Act, any person who takes possession of or intermeddles 

with the personal property of a deceased person : 
(e) The expression " Increment Value Duty " means Increment Value Duty 

under the Act of 1910 : 
(/) The expression "property" includes the fee simple of land and an 

interest in land, but does not include any other form of property : 
((/) The expression "settled property" means property comprised in a 

settlement : 
{h) The expression "settlement" means any instrument, whether relating 

to real property or personal property, which is a settlement within 

the meaning of sect. 2 of the Settled Land Act, 1882, or if it related 45 & 46 Vict. 

to real property would be a settlement within the meaning of that "• 38. 

section : 
(i) The expression "property passing on the death'' means property 

passing immediately on the death, and the expression ' ' on the 

death" includes " at a period ascertainable only by reference to the 

death" ■ 
(,/) The expression " Commissioners " means the Commissioners of Inland 

Eevenue : 
{k) The expression " prescribed " means prescribed by the Commissioners : 
(I) Expressions defined in the Act of 1910 shall have the meanings so 

defined. 

(x) All expressions (except " the principal Act," "land " and " the Commissioners ") 
to which special meaniugs are assigned by Article 1 are in subsequent articles, where 
used in those meanings, printed in special type, thus : exeoutoe. 
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8 5. (2) For tlie purposes of the principal Act — 

(a) A person, shall be deemed competent to dispose of property if he has 

±111. Act, 1894, such an estate or interest therein or such general power as would, 

if he were sui juris, enable him to dispose of the property, including 
a tenant in tail in possession ; and the expression " general power ' 
includes every power or authority enabling the donee or other holder 
thereof to appoint or dispose of property as he thinks fit, whether 
exerciseable by instrument inter vivos or by will, or both, but exclu- 
sive of any power exerciseable in a fiduciary capacity under a dis- 
position not made by himself, or exerciseable as tenant for life under 
45 & 46 Viot. the Settled Land Act, 1882, or as mortgagee : 

«• 38. (3) The principal Act shall apply to property in which the wife or husband of 

Fin. Act, 1894, .(.j^g ,jeceased takes an estate in dower or by the curtesy or any other hke estate, 
in like manner as it apphes to property settled by the will of the deceased. 



Collection and Recovery of Increment Value Duty. 

Fin. Act 1894 Article 2. — (1) Increment value duty shall be a stamp duty, collected 
sect. 6 (1). and recovered as hereinafter mentioned. 

This provision accords with the general provision, contained in 
sect. 3 (6) of the Act of 1910, that increment value duty is to be 
a stamp duty to be collected and recovered in accordance with the 
provisions of the Act. 

Fin. Act, 1910, (2) Where any interest in land in respect of which inckement value duty 
sect. 5. jg payable is propeety passing to the EXECUTOR as such, the duty shall 

be payable out of that interest in land in exoneration of the rest of the 
deceased's estate, and shall be collected upon an account to be dehvered by 
the EXECUTOR, setting forth the particulars of the increment value in 
respect of the property : 

Provided that in respect of aU property of the deceased, other than that 
assessed to increment value duty, the Crown shall, as a, creditor in respect 
of such increment value duty, rank pari passu with the other creditors of 
the deceased. 

This provision clearly makes the executor accountable for the 
iNCEEMENT VALUE DUTY On -any INTEREST in land which passes to 
the executor as such, but it is doubtful whether it gives either 
to the Crown or to the executor when he has paid the duty 
anj- charge for the duty similar to that given by sect. 9 (1) ,of 
the Act of 1894 (see article 5 (1), post, p. 115) in the case of 
property which does not pass to the executor as such. See and com- 
pare Finance Act, 1896, sect. 19, and Re Maryon-Wilson, Wilson 
V. Maryon-Wilson, [1900] 1 Ch. 565; 69 L. J. Oh. 310; 48 W. E 
338; 82 L. T. 171; 16 T. L. E. 256. Accordingly the executor 
could not obtain a certificate of charge under sect. 9 (2) of the Act 
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of 1894 (see article 5 (2), post, p. 116), but it seems clear that §5. 

the executor, by virtue of his powers as such, could sell or mort- 
gag-e the leaseholds for the purpose of raising the duty. 

As to sect. 6 (2) and (3) of the Act of 1894, see p. 108, ante. 

(3) Subject as aforesaid, increment value duty shall be collected upon an Fiii.Aot,'l894, 
account setting forth the particulars of the inckement value of the property, sect. 6 (4). 
and delivered to the Commissioners within six months after the death by the 
person accountable for the duty, or within such further time as the Commis- 
sioners may allow. 



No equivalent of the words " the inceement value of " occurs in 
the incorporated section, but it is submitted that, having regard to 
their introduction in sect. 5 of the Act of 1910, they ought to be 
introduced here and in analogous places. 

(4) — (i) Sim.ple interest at the rate of three per cent, per annum without Fin. Act,1894, 
deduction for income tax shall be payable upon all increment value duty ^®°*' ^ '• 
from the date of the death of the deceased, or, where the duty is payable by ^""v ^ o'',,^ ' 
instalments, or becomes due at anj' date later than six months after the death, 
from the date at which the first instalment or the duty becomes due, and shall 
be recoverable in the same manner as if it were part of the duty. 

(ii) The Commissioners may remit the interest where the amount appears to 
them to be so small as not to repay the expense and trouble of calculation and 
accotuit. 

(5) The dutj' which is to be collected shall be due on the deliverj' of the Fin. Act,1894, 
account, or on the expiiatiou of six months fiom the death, whichever first sect. 6 (7). 
happens. 

(6) Provided that the duty due upon an account of real property may, at Jl>- 

the option of the person delivering the account, be paid by eight equal yearly ^^"v J? ' j ^ 
instalments, or sixteen half-yearly instalments, with interest at the rate of 1898, sect. 40, 
■three per cent, per anium from the date at which the first instalment is due, ^^^ Sched. 
and the first instalment shall be due at the expiration of twelve months from 
the death, and the interest on the unpaid portion of the duty shall be added 
to each instalment and paid accordingly ; but the duty for the time being 
unpaid, with such interest to the date of payment, may be paid at any time, 
and in case the psoperty is sold, shall be paid on completion of the sale, and 
if not so paid shall be duty in arrear. 



Part III. 



It should be borne in mind that the power to pay increment 
VALUE DUTY by instalments conferred by sects. 4 (5) and 6 (3) of 
the Act of 1910, does not extend to payment of that duty on death, 
and that the power to pay increment value duty on death hj 
instalments is derived from the above incorporated section. It should 
also be noted that the power does not extend to leasehold interests. 
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§5^ 

Vdlue of Fi-uptrli/. 

Fin. Act, 1894, Article 3.— (1) Tte inincipal value of anj- pjjopekty shall be estimated to be 
sect. 77 (5). (;]jg price whioli, in the opimon of the Comniistiioners, such pkopebty ■would 

fetch if sold in the open market at the time of the death of the deceased. 
Fin. Act 1910 (2) In estimating such principal value, the Commissioners shall fix the 
sect. 60. price of the pkopebty according to the market price at the time of the death of 

the DECEASED, and shall not make any reduction in the estimate on account of 
the estimate being made on the assumption that the whole pkopeety is to be 
placed on the market at one and the same time : 

Provided that where it is proved to the Commissioners that the value of the 

PROPERTY has been depreciated by reason of the death of the deceased, the 

Commissioners in fixing the price shall take such depreciation into account. 

Fin. Act,1894, (3) Subject to the provisions of subsection (4) of sect. 3 of the Act of 1910, 

sect. 7 (7). the value of the benefit accruing or arising from the cesser of an "interest" 

ceasing on the death of the deceased shall — 

(a) if the "interest" extended to the whole income of the property, be the 

principal value of that property ; and 
(6) if the "interest " extended to less than the whole income of the property, 
be the principal value of an addition to the property equal to the 
income to which the "interest" extended. 

For suggestions as to the meaning of the word "interest" in the 
sub-section here incorporated, and the extent of its application to 
increment value duty, see ante, p. 7-1. 

7J. (4) Subject to the provisions of the principal Act, the value of any property 

sect. 7 (8). for the purpose of increment value duty shall be ascertained by the Com- 
missioners in such manner and by such means as they think fit, and, if they 
authorise a person to inspect any property and report to them the value thereof 
for the purposes of the principal Act, the person having the custody or pos- 
session of that property shall permit the person so authorised to inspect it at 
such reasonable tim.es as the Commissioners consider necessary. 
Ji, (5) Where the Commissioners require a valuation to be made by a person 

sect. 7 (9). named by them, the reasonable costs of such valuation shall be defrayed by the 
Commissioners. 



Supjilemental Prouisions as to Collection, Rttovery, and Repayjiient of and 
Exemption from Increment Value Duty. 

lb. Article 4. — (1) The law and practice existing on the 2nd day of August, 1894,. 

sect. 8 (1), relating to any of the duties then leviable on or with reference to death shall, 
subject to the provisions of the principal Act, and so far as the same are 
appUoable, apply for the purposes of the collection, recovery, and repayment 
of increment value duty, and for the exemption of the property of common 
seamen marines or soldiers who are slain or die in the service of His Majesty. 
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Amongst the law and practice hereby made applicable would be § 5. 

those contained in the Crown Suits, &c. Act, 1865 {y). 



(2) Sects. 12 to 14 of the Customs and Inland Revenue Act, 1889, and Il>. 
sect. 47 of the Local Eegistration of Title (Ireland) Act, 1891, shall apply as if ^^°*- ^ (^'; 
INCREMENT VALUE DUTY were therein mentioned as well as succession duty, ^^^ ^^ '^^°*- 
and as if an account were not settled within the meaning of any of the above ,'. i gg y- , 
sections until the time for the payment of the duty on such account has arrived, c. 66. 

Sects 12 to 14 of the Customs and Inland Revenue Act, 1889 {z), 
relate to the cesser of liability to succession duty after specified! 
periods. 

By sect. 47 of the Local Eeg-istration of Title (Ireland) Act, 
1891 (a), it is provided that all registered land is to be subject to 
such of certain burdens therein mentioned, including succession duty, 
as for the time being affect the land, whether those burdens are or are 
not registered: subject to a proviso that where it is proved to the 
satisfaction of the registering authority that any land registered or 
about to be registered is exempt from, or has ceased to be subject 
to (amongst other burdens) succession duty, the authority may enter 
on the register notice of the fact, and that where the existence of 
any of the burdens in that section mentioned is proved to the satis- 
faction of the registering authority, the authority may, witla the 
consent of the applicant or registered owner, or in pursuance of 
an order of the Court, enter notice thereof on the register. 

All the above incorporated sections are set out in the Appendix. 

(3) The EXECUTOR of the deceased shaU he accountable for the increment ji, 
VALUE duty in respect of all personal property of which the deceased was sect. 8 (3). 
competent to dispose at his death, but shall not be liable for any duty in 

excess of the assets which he has received as executor, or might but for his 
own neglect or default have received. 

(4) Where property passes on the death of the deceased, and his executor lb. 

is not accountable for the increment value duty in respect of such property, ^^'^^- ^ (*)• 
every person to whom any property so passes for any beneficial interest in 
possession, and also, to the extent of the property actually received or disposed 
of by him, every trustee, guardian, committee, or other person in whom any 
interest in the property so passing or the management thereof is at any time 
vested, and every person in whom the same is vested in possession by alienation 
or other derivative title shall be accountable for the in"crement value duty 
on the property, and shall, within the time required by the principal Act or 
such later time as the Commissioners allow, deliver to the Commissioners and 

({/) 28 & 29 Vict. 0. 104. 
(2) 52 & 53 Vict. c. 7. 
(a) 64 & 55 Vict. c. 66. 
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§ 5. verify an account, to the best of his knowledge and belief, of the peopeett : 

Provided that nothing in section 8 of the Finance Act, 1894, contained shall 
render a person accountable for duty who acts merely as agent or bailiff for 
another person in the management of property. 

Having regard to the provisions of Part I. of the Land Transfer 
Act, 1897 (&), and to sect. 8 (4) of the Act of 1894 (incorporated in 
the above clause), it is thought that the executor is accountable fori 
the dutj on all real estate which vests in him by Part I. of the Land 
Transfer Act, 1897. The expression real estate in that part of 
that Act does not include land of copyhold tenure or customary 
freehold where an admission or any act by the lord of the manor is 
necessary to perfect the title of a purchaser from a customary tenant, 
but does include real estate over which the deceased executes by 
will a general power of appointment as if it were real estate 
vested in him. 

Ih. (5) Every person accountable for increment valtje dtjtt, and every 

sect. 8 (5). person whom the Commissioners believe to have taken possession of or admini- 
stered any part of the propeety in respect of which increment value dtjtY' 
is leviable on the death of the deceased, or of the income of any part of such 
property, shall, to the best of his knowledge and belief, if required by the 
Commissioners, deliver to them and verify a statement of such particulars 
together with such evidence as they require relating to any property which 
they have reason to believe to form part of property in respect of which 
inceement value duty is leviable on the death of the deceased. 

lb. (6) A person who wilfully fails to comply with any of the provisions of 

sect. 8 (6). gg(,(._ 8 of the Finance Act, 1894, as apphed by the Act of 1910 shall be liable to pay 
one hundred pounds, or a sum equal to double the amount of the increment 
valtje duty, if any, remaining unpaid for which he is accountable, according 
as the Commissioners elect : Provided that the Commissioners, or in any pro- 
ceeding for the recovery of such penalty the Court, shall have power to reduce 
any such penalty. 

lb. (7) Increment value duty shall, ia the first instance, be calculated ac- 

sect. 8 (7). cording to the particulars of the inceement value of the peoperty as set forth 
in the account delivered, but if afterwards it appears that for any reason too little 
duty has been paid, the additional duty shall, unless a, certificate of discharge 
has been delivered under the principal Act, be payable, and be treated as duty 
in arrear. 

lb. (8) The Commissioners on application from a person accountable for the 

sect. 8 (8). INCREMENT VALUE DUTY On any PROPERTY shall, where they consider that it 
can conveniently be done, certify the amount of the valuation accepted by them 
for such PROPERTY. 

lb. (9) Where the Commissioners are satisfied that the increment value duty 

sect. 8 (9). leviable in respect of any propeety cannot without excessive sacrifice be 

(S) 60 & 61 Vict. c. 65. 
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laised at once, they may allow payment to be postponed for such, period, to § 5. 

such extent, and on payment of such interest not exceeding four per cent, or ~ 
any higher interest yielded by the propekty, and on such terms, as the 
C!ommissioners think fit. 

(10) If after the expiration of twenty years from a death upon which H- 
INCREMENT VALUE DUTY became leviable any such duty remains unpaid, the ^ ' ^ '' 
Commissioners may, if they think fit, on the application of any person account- 
able or liable for such duty or interested in the PaOPEETY, remit the payment 

of such duty or any part thereof or any interest thereon. 

(11) Where it is proved to the satisfaction of the Commissioners that too lb- 
much iNCEBMENT VALUE DUTY has been paid, the excess shall be repaid by ^^°''' ^ '' 
them, and in cases where the over-payment was due to over -valuation by the 
Commissioners, with interest at three per cent, per annum. 

(12) Where any proceeding for the recovery of increment value duty in lb. 
respect of anj^ property is instituted, the High Court shall have jurisdiction ^"'*- * i^^)- 
to appoint a receiver of the property and the rents and profits thereof, and to 

order a sale of the property. 

(13) All affidavits, accounts, certificates, statements, and forms used for the pur- If>. 
pose of the principal Act, shaU be in such form, and contain such particulars, as ^^^ ' ^ '' 
may be prescribed, and if so required by the Commissioners shall be in duplicate, 

and accounts and statements shall be delivered and verified on oath and by pro- 
duction of books and documents in the manner prescribed, and any person who 
wilfully fails to comply with the provisions of this enactment shall be liable to 
the penalty in sect. 8 of the Finance Act, 1894, mentioned. 

(14) No charge shall be made for any certificate given by the Commissioners lb. 
under the principal Act. ^^'^*'- ^ (1^)- 

^15) The increment value duty may be collected by means of stamps or j^^ 

■such other means as the Commissioners prescribe. sect. 8 (16). 

(16) Nothing in sect. 8 of the Finance Act, 1894, as applied by the Act of 1910 Ih. 

shaU render liable to or accountable for duty a bond fide purchaser for valuable ^^'''- * t^*^- 
•consideration without notice. 



sect. 9 (1). 



Charge of Increment Value Duty on property, and facilities for raising it. 

Article 5. — (1) The increment value duty on any property which does -^* 

not pass to the executor as such, shall be a first charge on the property in 
respect of which duty is leyiable; provided that the property shall not be so 
chargeable as against a hona fide purchaser thereof for valuable consideration 
without notice. 

A question may arise whether the charge created by this sub- 
section is subject to any incumbrances affecting the interest in 
land at the date of the deceased's death. 

In the case of estate duty it seems to be generally recognized 
that the charge created by sect. 9 (1) of the Act of 1894 (adapted 
in the above clause) is subject to any incumbrances existing at the 
date of the deceased's death, and allowable as deductions under 
.sect. 7 (1) of the same Act. In other words, in the case of esta,te 

I 2 



116 DUTIES ON LAND VALUES. [PaRT II, 

§ 5. duty, the property charged is the net property remaining after 
making such deductions. But in arriving at increment value 
DUTY, no deduction for incumbrances is allowed. Moreover, a 
mortgagee exercising his power of sale would be liable to pay in- 
crement VALUE DUTY as a TRANSFEROR, and by sect. 39 (4) of the- 
Act of 1910 would be entitled to add to his security the sum paid 
for duty and incidental costs and expenses; and it is thought, there- 
fore, that in the case of increment value duty, the charge created 
by sect. 9 (1) of the Act of 1894 is an absolutely first charge in 
priority to ^11 incumbrances. 

lb. (2) On an application submitting in the prescribed form the description of 

sect. 9 (2). the property, the Commissioners shall grant a certificate of the increment 

VALUE DUTY paid in respect of the property, and specify the property. 

lb. (3) Subject to any repayment of increment value duty arising from 

^ ' ' '" want of title to the property, or from the existence of any matter for which 

under the Act of 1910 an allowance ought to have been hut has not been 

made, or from any other cause, the certificate of the Commissioners shall he 

conclusive evidence that the amount of increment value duty named therein 

is a first charge on the property : Provided that any such repayment of duty 

by the Commissioners shall he made to the person producing to them the said 

certificate. 

/*. (4) If the increment value duty in respect of any property is paid by 

sect. 9 (4). tjjg executor, it shaU where occasion requires be repaid to him by the- 

trustees or o-wners of the property, but if the duty is in respect of real 

property, it may, unless other-wise agreed upon, be repaid by the same 

instalments and -with the same interest as are in the principal Act mentioned. 

As to payment of increment value duty by instalments, see- 
sect. 6 (8) of the Act of 1894 (adapted in Article 2 (6), ante, 
p. 111). 

111. (5) A person authoi-ised or required to pay the increment value duty in 

sect. 9 (5). respect of any property shall, for the purpose of paying the duty, or raising 
the amount of the duty when already paid, have po-wer, whether the property 
is or is not vested in him, to i-aise the amount of such duty and any interest 
and expenses properly paid or incurred by him in respect thereof, by the sale or 
mortgage of or a terminable charge on that property or any part thereof. 

It has been said that this sub-section applies to all property 
passing, whether free property of the testator or not: see Beyryv. 
GauJcroger, [1903] 2 Ch. 116 (c), at p. 130, per Vaughan Williams, 
L. J. On the other hand, in Re Webber, Gribble v. Webber, [1896] 

(c) Also reported 72 L. J. Ch. 435 ; 51 W. E. 449 ; 88 L. T. f>21 ; 19 T. L. E. H5.. 
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1 Ch. 914, it was suggested by North, J., that the whole of sect. 9 § 5. 

deals only with property not passing to the executor as such. It ~ 
is, perhaps, not very material which view is adopted, as in the case 
of property passing to the executor as such, the executor has, clearly 
it would seem, by virtue of his office, the powers conferred by this 
sub-section. 

The powers conferred by this and the two following sub-sections 
of sect. 9 of the Act of 1894 are supplemented by, and must be 
read in connection with, sect. 39 of the Act of 1910. {Post, -p. 232.) 

(6) A person having a limited interest in any psopebty, wlio pays the lb. 
INCREMENT VALUE DUTY in respect of that PROPERTY, shall be entitled to the ^*''*- ^ (^)- 
like charge, as if the increment value duty in respect of that property had 

been raised by means of a mortgage to him. 

It is suggested that the word "interest" here is not confined to 
an "interest "as defined in the Act of 1910, but includes every 
interest in possession or remainder. Possibly a person having only a 
rent-charge would be deemed to be a "person having a limited 
interest" within the meaning of this sub -section. 

(7) Any money arising from the sale of property comprised in a settle- jj_ 
ment, or held npon trust to lay out upon the trusts of a settlement, and capital sect. 9 (7). 
money arising under the Settled Land Act, 1882, may be expended in paying 45 & 46 Vict. 
any increment value duty in respect of property comprised in the settle- "• ^^• 
ment and held upon the same trusts. 

Probably sect. 10 of the Act of 1894, dealing with appeals, is not 
a provision "as to the assessment, collection, and recovery of estate 
duty under the Finance Act, 1894," within the meaning of sect. 5 
of the Act of 1910; but, even it be so, it seems clear that it is super- 
seded by sect. 33 (1) of the Act of 1910, so far as any subject-matter 
of appeal mentioned in that section is conoerned. Moreover, even 
as regards estate duty, it is, by sect. 63 of the Act of 1910, provided 
that an appeal shall not lie under sect. 10 of the Act of 1894 where 
the question in dispute is ^ question of the value of any real, in- 
cluding leasehold, property, but that any person aggrieved by the 
decision of the Commissioners as to the value of any such property 
is to appeal in the manner prescribed by Part I. of the Act of 1910. 

But it should be noticed that sub-sects. (2), (3) and (4) of sect. 10 
of the Act of 1894 are incorporated by sect. 33 (4) of the Act of 
1910. (See as to appeals, post, p. 208.) 
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§5. 

Release, of persons paying Increment Value Duty. 

lb. Article 6. — (1) Tlie Commissioners on being satisfied tliat the full increment 

sect. 11 (1). VALUE DUTY lias been or will be paid in respect of any property shall, if 

required by the person accounting for the duty, give a certificate to that effect, 

which shall discharge the property from any further claim for inoeement 

TALITE DUTY. 

lb. (2) a certificate of the Commissioners under this section shall not discharge 

sect. 11 (3). g^jjy. person or property from increment value duty in case of fraud or 

failure to disclose material facts. 

lb. (3) Provided nevertheless that a certificate purporting to be a discharge 

sect. 11 (4). of the whole increment value duty payable in respect of any property 

included in the certificate shall exonerate a, bond fide purchaser for valuable 

consideration without notice from the duty notwithstanding any such fraud or 

failui-e. 

Apportionment of Duty. 

2b. Article 7. — (1) In the case of property which does not pass to the executor 

sect. 14 (1). as such, an amount equal to the proper rateable part of the INCREMENT valxte 
DUTY may be recovered by the person, who being authorised or required to pay 
the INCREMENT VALUE DUTY in respect of any PROPERTY has paid such 
duty, from the person entitled to any sum charged on such property (whether 
as capital or as an annuity or otherwise), under a disposition not containing 
any express provision to the contrary. 
lb. (2) Any dispute as to the proportion of increment value duty to be born& 

sect. 14 (2). by any property or person, maybe determined upon application by any person 
interested in manner directed by Eules of Court, either by the High Court, 
or, where the amount in dispute is less than fiity pounds, by a county court for 
the county or place in which the person recovering the same resides, or the 
property in respect of which the duty is paid is situate. 
/4_ (3) Any person from whom a rateable part of INCREMENT VALUE DUTY can 

sect. 14 (3). be recovered under this section shall be bound by the accounts and valuations 
as settled between the person entitled to recover the same and the Commis- 
sioners. 

Applications to the High Court under sect. 14 (2) of the Act 
of 1894 are made by originating summons in the Chancery Divi- 
sion :Uiider R. S. C, Ord. LV., r. 9c. Assuming that it is right 
to include sect. 14 of the Act of 1894 in the provisions made ap- 
plicable by sect. 5 of the Act of 1910 (which is doubtful), it is 
thought that applications under that section as so applied for the 
determination of a dispute las to the proportion of increment value 
DUTY to be borne by any property or person could be made in the 
same manner without any fresh rules of Court being made for the 
purpose, inasmuch as the sections referred to in sect. 5 of the Act 
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of 1910 ore to lapply as if increment value duty were estate § 5. 

duty . ~ 



Gorredhv Accounts. 

Article 8. Tlie Commissioners may, if they think fit, accept a statement by Fin. Act, 1900, 
or on behalf of any accountable person as a correction of any account within ^^°''- ^° \*'- 
the meaning of the principal Act, for the purposes of that Act, without 
requiring that statement to be verified on oath. 



Savivi/s. 

Article 9. Where a husband or wife is entitled, either solely or jointly with Fin. Act, 1894, 

the other, to the income of any pkopbrty settled by the other under a dis- ^^"l*' ^^ (^), 

Rnd sect 24 
position which has taken effect before the 2ud day of August, 1894, and on his 

or her death the survivor becomes entitled to the income of the property 

settled by such survivor, increment value duty shall not be payable in 

respect of that property until the death of the survivor. 



D. Collection and recovery of duty in ease of property held by §6. 

bodies corporate or •unincorporate . 



This subject is dealt with in sect. 6 of the Act as follows: — 

6. — (1) Where the fee simple of any land or any interest in land is held by 
anj' body corporate or by any body unincorporate, as defined by section twelve 
of the Customs and Inland Revenue Act, 1885, in such a manner or on such 
permanent trusts that the land or interest is not liable to death duties, the 
occasions on which increment value duty is to be collected shall be the fifth 
day of April in the year nineteen hundred and fourteen and in every subsequent 
fifteenth year. 

(2) The account to be delivered under section fifteen of the Customs and 
Inland Revenue Act, 18S5, shall, in the case of the account to be delivered in 
the year nineteen hundred and fourteen and in every subsequent fifteenth year, 
contain an account of the increment value of the land, as on the preceding 
fifth day of April, and that section shall, save as in this Act is hereafter pro- 
vided, apply for the purpose of increment value duty, whether the body 
corporate or unincorporate are chargeable with duty under Part II. of the 
Customs and Inland Revenue Act, 1885, or not. 

(3) The provisions of sections thirteen to eighteen, of sub-section (1) of 
section nineteen, and of section twenty of the Customs and Inland Revenue 
Act, 1885 (with the exception of any provisions relating to appeals), shall have 
effect for the purpose of the assessment and recovery of increment value duty as 
they have effect for the purpose of the duty charged under section eleven of 
that Act : 

Provided that increment value duty may, if the body corporate or unincorporate 
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S 6. chargeable therewith so desire, he paid by fifteen equal yearly instalments, and 

the first instalment shall be due immediately after the assessment of the duty. 

Any part of any duty so payable by instalments may be paid up at any time, 

(4) Any increment value duty assessed by the Oom.missiouers on an account 
deKvered in accordance with this section shall, for the purpose of determining 
the amount of increment value duty to be collected on any subsequent occasion, 
be deemed to have been paid. 

(5) Nothing in this section shall affect the coUeotion of increment value duty 
on the occasion of the grant of any lease or the transfer on sale of the fee simple 
of any land or any interest in land by a bodj' corporate or unincorporate, or 
oblige an account to be delivered of the increment value of any land on any 
periodical occasion, if, under the subsequent provisions of this Part of this Act 
increment value duty in respect thereof is not to be collected on that occasion. 



OBSERVATIONS ON THE FOREGOING SECTION. 

As to the definition of "bodies unincorporate" in sect. 12 of the 
Customs and Inland Revenue Act, 1885 {d), referred to in sub- 
sect. (1) of sect. 6 of the Act of 1910, set out above, see p. 79, 
ante; and as to the meaning of the words " in such manner or on 
such permanent trusts that the land or interest is not liable to death 
duties," see also pp. 79, 80, ante. 

Part II. of the Customs and Inland Revenue Act, 1885, imposes, 
in respect of all real and personal property which shall have belonged 
to or been vested in any body corporate or unincorporate during the 
yearly period pnding on the 5th of April, 1885, or during any 
eubeequent yearly period ending on the same day in any year, a 
duty at the rate therein mentioned. The account referred to in 
sub-sect. (2) above is the account which, under sect. 15 of the Act 
of 1885, every body corporate or unincorporate chargeable with the 
duty thereby imposed has to deliver on or before the 1st of October 
in every year of all property in respect whereof any such duty is 
payable. 

Reading this section with sub-sects. (1) and (2) of sect. 6 of the 
Act of 1910, set out above, it seems clearly to be contemplated 
that the account to be delivered of increment value, notwithstand- 
ing that the 5th of April in the prescribed year is the occasion op. 
which the increment value duty is to be collected, will not be 
delivered until after that day; otherwise the words " the preceding 
fifth day of April" might be in the wrong year, i.e., a year too 
early. 

(d) 48 & 49 Vict. c. 51. 
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Tho words in sub-sect. (2) of sect. 6 of the Act of 1910, "the § 6. 

account to be delivered under section fifteen of the Customs and 
Inland Eevenue Act, 1885," must, it is submitted, mean the account 
to be delivered under that section as incorporated in the Act of 
1910, because, as recognized at the end of the sub-section, certain 
bodies are not chargeable with duty under Part 11. of the Act of 
1885, and, consequently, would not have to deliver an account at 
all under that Act. 

It should be noticed that the duty is a first charge on the pro- 
pertj- in respect of which it is payable. (Customs and Inlanc. 
Eevenue Act, 1885, s. 14. See below.) 



It is submitted that the effect of the above provisions of the 
Custom^ and Inland Revenue Act, 1885, as incorporated with and 
adapted to the above section, is as follows: — 

(i) The INCREMENT VALUE DTTTY shall be Considered as a stamp duty, and shall Customs 
be under the care and management of the Commissioners of Inland Revenue, 
hereinafter called the Commissioners, who by themselves and their officers shall 1885 s. 13, 
have the same powers and authorities for the collection, recovery, and manage- 
ment thereof as are vested in them for the collection, recovery, and manage- 
ment of the succession duty, and shall have all other powers and authorities 
requisite for carrying this Part of this Act into execution. 

(ii) The increment value duty shall be a first charge on all the property /}. 
in respect whereof the same shall be payable while such property shall ^*''*- ^*- 
remain in the possession or under the control of the body corporate or unin- 
corporate chargeable with such duty, or of any party or parties acquiring the 
same, with notice of any such duty being in arrear, and every such body 
corporate or unincorporate, and every accountable officer (e), shall, to the full 
extent thereof, be answerable to His Majesty for the payment of the duty 
charged thereon. 

(iii). — (1) Everybody corporate or unincorporate chargeable with incebment Ih. 
VALUE duty shall, on or before the first day of October in the year 1914, and '^''*- ^^■ 
on or before the first day of October in every subsequent fifteenth year, deliver 
or cause to be delivered, to the Commissioners or their officers, a full and true 
account of all property in respect whereof increment value duty shall be 
payable, and of the increment value thereof as on the preceding fifth of April. 

(2) The account shall be made in such form and shall contain all such par- 
ticulars as the Commissioners shall, by any general or special notice require. 



and Inland 
Revenue Act, 



(e) The term " accountable officer" means "every chamberlain, treasurer, bursar, 
receiver, secretary, or other officer, trustee, or member of a body corporate or unin- 
corporate by whom the annual income or profits of property in respect whereof duty 
is chargeable under this Act shall be received, or in whose possession or under whose 
control che same shall be." — Customs and Inland Revenue Act, 1885, h. 12. 
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§ 6. or as shall be necessary or proper for enabling them fully and correctly to 
ascertain the duty due, and every accountable officer hereinbefore made answer- 
able for payment of duty in respect of any property chargeable under Part I. 
of the Act of 1910, shall be answerable also for the delivery to the Commis- 
sioners of such full and true account as aforesaid of and relating to such 
property. 
XI), (iv) Every accountable officer shall be at liberty to retain or raise out of any 

sect. 16. moneys of any body corporate or unincorporate which shall be held by him, or 

shall come to his hands, the full amount of all moneys which he shall pay or 

have paid on account of the duty, and all reasonable expenses incident to such 

payments. 

/j_ (v). — (1) It shall be lawful for the Commissioners to assess the duty upon 

sect. 17. the footing of any account rendered to them, or if dissatisfied with such account 

to cause an account to be taken by any person or persons appointed by them- 
selves for that purpose, and to assess the duty on the footing of such last- 
mentioned account. 

(2) If the duty so assessed shall exceed the duty assessable according to the 
account rendered to the Commissioners, and with which they shall have been 
dissatisfied, and if there shall be no appeal against such assessment, then it 
shall be in the discretion of the Comm.issioners, having regard to the merits of 
each case, to charge the whole or any part of the expenses incident to the 
taking of such last-mentioned account on any funds liable to such duty as an 
addition thereto and part thereof, and to recover the same accordingly. 

(3) The duty shall be payable immediately after the assessment, and not- 
withstanding any appeal therefrom. 

/J. (vi). — (1) Every body corporate or unincorporate, and every accountable 

sect. 18. officer hereby required to deliver any such account as aforesaid and wilfully 

neglecting so to do on or before the first day of October in the year 1914, or on 
or before the first day of October in any subsequent fifteenth year, shall be 
liable to pay to His Majesty a sum equal to ten pounds per centum upon the 
amount of duty payable in respect of the property required to be comprised in 
such account, and a like penalty for every month after the first month during 
which such neglect shall continue. 

(2) Every body corporate or unincorporate, and every accountable oflElcer 
hereby required to pay any duty, and wilfully neglecting so to do for a space 
of twenty-one days after the same shall have become payable, shall be liable 
to pay to His Majesty a penalty equal to ten pounds per centum upon the 
amount of such unpaid duty, and a, like penalty for every mouth after the 
expiration of the said period of twenty-one days during which such neglect 
shall continue. 

lb. (vii) The Commissioners shall, for the purposes of sect. 6 of the Act of 1910, 

sect. 19 (1). have the same powers in relation to proceedings to enforce the delivery of 

accounts, and in relation to the verification of the accounts, and the production 

and inspection of books and documents as they have in relation to succession 

duty under the law now in force. 

Sect 19 (2), as to appeals, is not incorporated. Obviously appeals 
would bo under sect. 33 of the 1910 Act. 
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(viii) In the case of any proceeding in any Court for the administration of s g_ 

any property ohargeahle with duty under sect. G of the Act of 1910, such Court — 

shall provide out of any such property in its possession or control for the (.on 
pajrment of the duty to the Commissioners. 



Section v. — Exemptions from increment value duty, and gg 7 n. 

other special provisions. 



1. General observations. 

Although all land in the United Kingdom has to be included in 
the original valuation, land is, in certain cases, wholly or partially 
e(xempted from inceement value duty, and in other cases from 
one or more of the other duties as well. 

The cases which give rise to exemption from other duties as well 
as increment value duty are dealt with in the group of sections 
of Part I. of the Act, which is headed "Supplemental," and will 
be discussed hereafter when that group comes to be considered (see 
post, p. 217). 

The cases of exemption from increment value duty alone are 
dealt with in sects. 7 to 11 of the Act, which will now be considered. 



2. Exemptions for agricultural land. § 7. 

Section 7 provides as follows: — 

7. Increment value duty shall not he charged in respect of agricultural land 
while that land has no higher value than its market value at the time for 
agricultural purposes only : 

Provided that any value of the land for sporting purposes, or for other pur- 
poses dependent upon its use as agricultural land, shall be treated as value for 
agricultural purposes only, except where the value for any such purpose exceeds 
the agricultural value of the land. 

The meaning of the expression, " the market value of the land 
at the time for agricultural purposes only," has been fully discussed 
in considering the values to be shown on the original valuation 
{ante, p. 45). 

To summarize the views there expressed, it is thought that the 
value contemplated by the expression is that which the land would 
be likely to fetch in the open market if sold on the footing that it 
was to be used, and was capable of being used, for agricultural 
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§ 7. purposes only. Accordingly, if at the time when a claim to exemp- 
tion arises, it could be shown that the land put up for sale would, 
by reason of its present or prospective adaptability to other and 
more remunerative uses than agriculture, be likely to command 
a higher price than its market value for agricultural purposes 
only, in other words, that its potential value for such other pur- 
poses is larger than its actual value for agricultural purposes, 
then the exemption would not apply. Such prospect of a higher 
potential value would most commonly occur where the land, 
although in fact for the time being used for agricultural pur- 
poses only, is so situated with regard to a neighbouring town as 
to be capable of immediate development as a valuable building estate 
(see ante, p. 46). 

It has also been suggested (see ante, p. 47) that the notional 
sale for arriving at the market value at the time for agricultural 
purposes only would be deemed to be a sale of the fee simple of 
the land, including all buildings on it used for agricultural pur- 
poses (but not including any other buildings), free from incum- 
BEANCES, but subject to any burdens in the nature of incidents of 
tenure, such as, amongst others, restrictive covenants. It is thought, 
however, that if at the time of the notional sale the land were 
subject to a covenant restricting its use to agricultural purposes 
only, that covenant would, for the purpose of ascertaining whether 
the land had any higher value than its market value for agricul- 
tural purposes only, have to be ignored; otherwise no land for 
the time being subject to such a restrictive covenant could have 
a highei' value than its value for agricultural purposes, and the 
section would be so easy of evasion as to be reduced almost to a; 
nullity. 



It should be observed that, when the exemption conferred by 
this section ceases to apply, increment value duty will be charge- 
able upon the higher value in full, and not only upon the difference 
between the higher value and the lower value. 



A question arises on the proviso whether, where land is actually 
being so used, its value for sporting purposes or for other purposes 
dependent on its use as agricultural land will have to be taken 
into account, irrespective of the fact whether the land is actually 
being used for such sporting or other purposes or not. In other 
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words, is the proviso limited to fictual value arising from user, or § 7. 

does it include potential value? It is submitted that the policy oi 
the section is to regard potential as well as actual values, and that, 
accordingly, where land is in fact being used only for agricultdeal 
purposes though capable of concurrent user for sporting or other 
purposes, its potential value for such sporting or other purposes 
would have to be taken into account in determining whether the 
land is exempt from inchement value duty. 

If such be the true view of the meaning of the proviso, the mean- 
ing of the section may be illustrated by the following examples: — 

(1) The market value of a farm at the time when the question 

of exemption arises is £500 a year for purely agricultural 
purposes; at the same time, it has a value for sporting 
purposes of £500 a year. Such last-mentioned value will 
be treated as a value for agricultural purposes only, and 
the exemption will apply, assuming that the land has no 
higher value at the time for any other purpose, e.g., 
building. 

(2) If in example (1) the value for sporting purposes were £600 

a year instead of £500 a year, such value would not be 
treated as a value for agricultural purposes only, find 
the exemption would not apply. 

(3) If in example (1) the values for agricultural and sporting 

purposes respectively were each £500 a year, but the land 
had a value for building purposes of £600 a year, the 
exemption would not apply. 



It should be noticed that under paragraph 10 of the regulations 
issued by the Commissioners (as to which, see ante, p. 98), on 
any transfer on sale, or lease for a term exceeding fourteen years, 
of agricultural land, the instrument of transfer or lease must 
be presented to the Commissioners, and will not be duly stamped 
unless it bears one of the special stamps mentioned in sect. 4 (3) 
of the Act, whether the exemption applies or not. 

The object of this regulation, which applies equally to land pf 
the descriptions mentioned in sect. 8 and sect. 35 of the Act, is to 
secure to the Commissioners an opportunity of considering whether 
the exemption applies or not. 

No provision is made in the regulations or in the forms therein 
referred to for claiming exemption under any of the sections in 
question. It is suggested, however, that in practice it will be 
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§ 7. desirable for the transferoe or lessor, when presenting the instru- 
ment, to formally claim the exemption, leaving the Commissioners 
to dispute the claim if they think fit. 



§ 8. 3. Exemption of small houses and properties in owner's 

occupation. 

Section 8 provides as follows: — 

8. — (1) Increment value duty stall not be charged on the increment value 
of any land, being the site of a dwelling-house, -where immediately before the 
occasion on which the duty is to be collected the house was, and had been for 
twelve months previously, used by the owner thereof as his residence, and the 
annual value of the house, as adopted for the purpose of income tax under 
Schedule A., does not exceed — 

(a) in the case of a house situated in the administrative county of London, 

forty poimds ; and 
(6) in the case of a house situated in a, borough or urban district with a, 
population according to the last-published Census for the time being of 
fifty thousand or upwards, twenty-six pounds ; and 
(c) in the case of a house situated elsewhere, sixteen pounds. 

(2) Increment value duty shall not be charged on the increment value of 
any agricultural land where, immediately before the occasion on which the duty 
is to be collected, the land was, and had been for twelve months previously, 
occupied and cultivated by the owner thereof, and the total amount of that 
land, together with any other land belonging to the same owner, does not 
exceed fifty acres, and the average total value of the land does not exceed 
seventy-five pounds per acre : 

Provided that the exemption under this provision shall not apply to any land 
occupied together with a dwelling-house the annual value of which, as adopted 
for income tax under Schedule A., exceeds thirty pounds. 

(3) Where a dwelling-house is valued for the purposes of income tax under 
Schedule A. together with other land, and it is necessary for the purpose of 
this section to determine the annual value of the dwelling-house, the total 
annual value shall be divided between the dwelling-house and the other land 
in such manner as the Commissioners may determine. 

(4) For the purposes of this section — 

(a) the expression ' ' owner " includes a person who holds land under a lease 
which was originally granted for a term of fifty years or more ; but 
in such a ca.^e nothing in this section shall prevent the collection of 
increment value duty so far as it is payable in respect of any other 
interest in the land other than that leasehold interest ; and 

(J) the site of a dweUing-house shall include any offices, courts, and yards, 
and gardens not exceeding one acre in extent, occupied together 
with the dwelling-house. 

(5) Any increment value dntj which would, but for this section, be charged 
shall, for the purpose of the provisions of this Act as to the collection of the 
duty, be deemed to have been paid. 
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(i) General observations. 

Sub-sects. (1) and (2) are mutually independent, and deal with 
two entirely different classes of exemption, namely, sub-sect. (1) with 
the exemption of small houses occupied by the owner, and sub- 
sect. (2) with small agricultural properties occupied and culti- 
vated by the owner. Sub-sects. (3), (4) and (5), except as regards 
the definition of the site of a dwelling-house, deal with subsidiary 
matters common to both classes of exemption. 

(ii) Exemption of small houses. 

In order to enjoy exemption under sub-sect. (1) — 

(a) The land must be " the site of a dwelling-house;" 

(b) The house must have been used by the "owner" thereof 

as his residence for the period prescribed by the sub- 
section ; 

(c) The annual value of the house, as adopted for the purpose 

of income tax under Schedule A., must not exceed the 
amounts prescribed in the cases {a), (b) and (c), 
respectively, mentioned in the sub-section. 

By sub-sect. (4) (b) "the site of a dwelling-house " is to include 
any offices, courts, and yards, and gardens not exceeding one acre 
in extent, occupied together with the dwelling-house. It is sub- 
mitted that, having regard to the use in the definition of the word 
" and " before " yards," the words " not exceeding one acre in ex- 
tent " qualify only the word " gardens," and, accordingly, the site 
■of a dwelling-house, as defined, will include — 

1. The actual area on which the house itself is erected; 

2. The area of any ofhces', courts and yards occupied together 

with the house; and 

3 . Any 'gardens not exceeding one acre in extent occupied together 

with the house. 

From sub-sect. (3) it would seem that the annual value of the 
house, which is one of the tests of the applicability of the exemp- 
tion, means the annual value of the house apart from any land 
occupied with it. If this be the intention, it probably follows that 
the exemption applies only where the site of the dwelling-house 
as defined does not exceed the area prescribed in the definition, and 
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§ °- if it does exceed such area the exemption is lost, however low may 
be the annual value of the house when taken separately. 

The policy of the section appears to he that if the householder 
is in a position to own more than one acre of garden, his 
circumstances will not he regarded as sufficiently humble to warrant 
his enjoying the exemption; while on the other hand, if, occupying 
a larger area than one acre, he does not use it as a garden, but 
cultivates it as agricultural land, he may, in respect of the 
AGRICULTURAL LAND, enjoy the exemption conferred by sect. 7, or 
by sect 8 (2), or both. 



(iii) Exemption of small agricultural properties. 

In order to enjoy exemption under sub-sect. (2) — 

(a) The land must be agricultural land (the meaning of 

which has been discussed ante, p. 16); 

(b) It must have been occupied and cultivated by the " owner " 

for the period prescribed in the sub-section; 

(c) The total amount of the agricultural land, together 

with any other land belonging to the same " owner," 
must not exceed fifty acres ; 

(d) The average total value of the land must not exceed £75 

per acre; and 

(e) The land must not be occupied together with a dwelling- 

house, the annual value of which, as adopted for income 
tax under Schedule A., exceeds £30. 

With regard to requirement (c) it is thought that the meaning is 
that the owner must not be the holder of more, in the aggregate, 
than fifty acres of land in the United Kingdom, whether agricul- 
tural LAND or otherwise, including the agricultural land in 
respect of which the question of exemption arises. 

As regards requirement (d), it is by no means clear :whether 
''the land" means the agricultural land cultivated and occu- 
pied by the owner, or the land generally, belonging to the same 
owner in the United Kingdom. It is submitted,' however, that 
the latter is the meaning intended, and that the object of the ex- 
emption is to benefit, not the particular piece of agricultural 
land irrespective pf the value or character of the other land held 
by the same owner, but to benefit a class of persons who, judging 
from the average total value of all the land which they anay 
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lio]d in the United Kingdom, are in comparatively humble circum- § 8. 

stances . 



(iv) Siibsidiari/ provisions. 

Sub-sect. (4) (a) defines the expression "owner" for the pur- 
poses of the section as including a person who holds land under a 
LEASE which was original!}- granted for a term of fifty years or 
more; that is, apparently, irrespective of the number of years of 
the term which are for the time being unexpired; whereas, in the 
definition of owner for the purposes generally of Part I. of the 
Act, a LESSEE is the owner onlj^ where he holds under a i,ease 
for a term of which more than fifty years are unexpired. The 
effect of the concluding sentence of sub-sect. (4) (a) is that where 
there is such an "owner" as referred to in the sub-section, viz., 
a person who holds land under a lease which was originally granted 
for a term of fifty years or more, the section would not prevent 
the collection of increment value duty, so far as it is payable 
in respect of any other interest in land, other than that leasehold 

INTEREST. 

Sub-sect. (4) {a) may be illustrated by the following examples: — 

(1) Suppose land is held by A. in fee simple subject to a 

lease granted to B. for a term of fifty years. B. 
during the subsistence of the lease will be the " owner " 
for the purposes of sect. 8, if and so long as he fulfils 
the requirements of sub-sect. (1) or sub-sect. (2), jas 
the case may be, and the land accordingly will be ex- 
empt from INCREMENT VALUE DUTY on any transfer or 
sale of the leasehold interest by, or on the passing of 
that interest on the death of, the lessee, but the rever- 
sion will be subject to increment value duty in the 
usual way. 

(2) Suppose land held in fee simple by A. is subject to a 

lease granted for a term of twenty-one years, and the 
lessee occupies the land and, if it be agricultural land, 
also cultivates it; in such a case the occupying lessee 
not being the "owner" either under sub-sect. (4) {a) 
or under the general definition in sect. 41, the land 
will not be entitled to the exemption given by sub- 
sect. (1) or sub-sect. (2), even although the other con- 
ditions of exemption should be fulfilled. 
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§ 8. Indeed, the object of the section appears to be to deal with the 

cases of persons who, having a substantial interest, or the unex- 
pired residue of a substantial interest in land, so as to qualify 
under one or other of the relevant definitions of " owner," are also 
using the land as a residence, or, in the case of agricultural land, 
occupying and cultivating it. 

With regard to sub-sect. (5), the effect seems to be that on every 
occasion which, but for the section, would attract liability to in- 
crement value duty, the occasional site value will have to be 
ascertained, and the duty assessed; as otherwise it would be im- 
possible to ascertain the amount of duty which is to be deemed 
to have been paid. Such amount, when ascertained, will, of course, 
be placed bo the credit of the land and enure for the benefit of the 
persons chargeable with duty on the next dutiable occasion. The 
curious results may follow that the reversioner will get the benefit 
of an amount of duty which, owing to the exemption of the lessee, 
has never in fact been paid or payable (/). 



§ 9. 4. Special provision for increment value duty in the case of land 

used for games and recreation. 

Sect. 9 provides as follows: — 

9. Increment value duty shall not be collected on any periodical occasion in 
respect of the fee simple of, or any interest in, any land which is held by any 
body corporate or unincorporate, without any view to the payment of any 
dividend or profit out of the revenue thereof, bona fide for the j)urpose of games 
or other recreation, if the Commissioners are satisfied that the land is so used 
under some agreement with the owner which as originally made could not be 
determined for a period of at least five years, or under other circumstances 
which render it probable that the land will continue to be so used, without 
prejudice, however, to the collection of the duty on any other occasion. 

Land, in order to enjoy exemption under the above section, must — 

(a) Be held by a body corporate or unincorporate; 

(b) Without any view to the payment of any dividend or profit 

out of the revenue thereof; 

(c) Bond fide for the purpose of games or other recreation; 

(d) The Commissioners must be satisfied that the land is 

so used either — 

(i.) Under some agreement with the owner which, 

( /) See, however, the Rules made by the Commissioners under sect. 3, sub-sects. (2) 
and (3), of the Act, Appendix, Part I., and the Addendum. 
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as originally made, could not be determined for at least § 9. 

five years; or 

(ii.) Under otlier circumstances which render it prob- 
able that the land will continue to be so used. 
The exemption, it will be observed, is confined to the duty payable 
on periodical occasions by bodies corporate and unincorporate, 
under sect. 1 (c) of the Act. 

The agreement above mentioned must, it is thought, upon strict 
rules of construction, be an agreement providing (whatever else it 
may provide) for the user of the land for games, &c. The case of 
land held under an ordinary tenancy agreement or lease without any 
stipulation as to user, but nevertheless used, e.g., by a golf club as 
golf links would be met by the words " under other circumstances, 
&e." Another instance of "other circumstances" would be the case 
of land used as golf links being owned by a golf club in fee 
simple. 

The effect of the section appears to be that, if on the happening 
of a periodical occasion the land is so held and used as to be exempt 
from duty, it is immaterial for what purposes the land may have 
been used during the interval between any two such periodical 
occasions. For example, land used as golf links under a five 
years' agreement, restricting its use to golf, made in 1910, will 
escape duty on the periodical occasion which takes place in 1914. 
If, in 1917, it is sold to a racecourse company, and used for profit 
as a racecourse until 1928, when it is again let to a golf club under 
another five years' agreement restricting its user to golf, it will 
escape the duty on the periodical occasion in 1929. 

The exemption conferred by this section should be compared with 
the exemptions from undeveloped land duty conferred by 
sect. 17 (3) {d). The latter exemption, it will be observed, extends 
to land by whomsoever held, and is not confined to land held by a 
body corporate or unincorporate. Moreover, the latter section does 
no>. stipulate that the land must be held "without any view to 
the payment of any dividend or profit out of the revenue thereof." 



•J. Provision as to Crown lands, &c. § 10. 

Sect. 10 provides as follows: — 

10. — (1) An}' increment value duty in respect of the fee simple of, or any in- 
terest in, any land held by, or in trust for, His Majesty or any department of 
Government, which would have been collected on any occasion had it been held 

k2 
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8 10. ^7 ^ private person, shall for the fiurposes of the provisions of this Act as to 

the collection of iacrement value dutj' be deemed to have been paid. 

(2) Neither section seventy-seven of the Crown Lands Act, 1829, nor 
section thirty-eight of the Post Office Act, 1908, nor any other enactment 
exempting from stamp dutj^ any document made or executed on behalf of, or 
for the purpose of, the Crovs^n or any Government department, shall apply so 
as to prevent increment value duty being collected on any instrument by which 
the transfer on sale of the fee simple of, or any interest in, any land, or the 
grant of an 3' lease of any land, to the Crown or to any Government department, 
or to any officer on behalf of, or for the purposes of, the Crown or any Govern- 
ment department, is effected or agreed to be effected. 

Lands held by or in trust for the Crown or any department of 
Government would in any case be exempt while so held (see p. 41, 
ante), and the object of sub-sect. (1) is, not to confer exemption, 
but to affect lands, while so held, with a notional payment of in- 
crement VALUE DUTY On occasions when, but for being so held, 
they would be liable to the duty in question. 

It is the provisions of sub-sect. (1), which it is thought, subject 
all Crown lands to the original valuation, as well as to occasional 
valuation and assessment. (See p. 41, ante.) 

Sect. 77 of the Crown Lands Act, 1829 (g), and sect. 38 of the 
Post Office Act, 1908 (h), are set out in the Appendix, Part IV. 



^ 6. Special provision as to flats. 

Sect. 11 provides as follows: — 

11. Where a building is used for the pui-pose of separate tenements, flats, or 
dwellings, the grant of a lease of any such separate tenement, flat, or dwelling, 
and the transfer on sale or passing on death of any lease of any such separate 
tenement, flat, or dwelling, shall not be an occasion on which increment value 
duty is to be collected under this Act, nor shall duty be coUected on any 
periodical occasion from a body corporate or unincorporate where the interest 
held by the body is only a leasehold interest in any such separate tenement, 
flat, or dwelling. 

The effect of this section has been discussed in connection with 
the subject of separate occupation {ante, p. 43). 

((?) 10 Geo. 4, c. 50. 
(A) 8 Edw. 7, u. 48. 
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7 Provision as to claims for deductions. 

Sect. 12 provides as follows: — 

12. A person shall not be entitled to claim any deduction for the purpose of 
ascertaining the site value of any land on any occasion on which increment 
value duty becomes payable if the deduction is one which could have been, 
but was not, claimed for the purpose of ascertaining the original site value of 
the land. 

This section has been referred to {ante, p. 37) when dealing 
with the deductions which may be made on the original valuation 
for the purpose of arriving at site value from total value. 

Apparently the disability imposed by the section does not extend 
to a deduction which could have been, but was not, claimed for the 
purpose of ascertaining the site value of any land on any occa- 
sion other than that of the original valuation. 

Moreover, the section does not in terms extend to the valuation 
of land on any occasion other than that on which increment value 
DUTY becomes payable, and it seems to follow that on the periodi- 
cal valuation of the site value of undeveloped land there is 
nothing to prevent a deduction being claimed which could have 
been, but was not, claimed for the purpose of ascertaining the 
ORIGINAL site VALUE of the land. 
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CHAPTEE III. 
Reveesion Duty. 

Section i. — Summary. 

§§ 13 — 15. The provisions as to keversion duty are contained in sects. 13 
to 15 inclusive of the Act. 

Of these sections — 

Sect. 13, in sub-sect. (1), imposes and defines the duty, and in 
sub-sect. (2) defines and provides for the ascertainment of "the 
value of the benefit accruing to the lessor," on which the duty is 
imposed (see section ii. of this chapter); 

Sect. 14 deals with exemptions from keversion duty and allow- 
ances (see section iii. of this chapter); 

Sect. 15 provides for the recovery of the duty (see section :iv. 
of this chapter). 



§ 13- Section ii. — Iinposition and definition of reversion duty and 

definition icmd ascertainment of the dutiable value. 

Sect. 13 provides as follows: — 

13. — (1) On the determination of any lease of land there shall be charged, 
levied, and paid, subject to the provisions of this Part of this Act, on the value 
of the benefit accruing to the lessor by reason of the determination of the lease 
a duty, called reversion duty, at the I'ate of one pound for every complete ten 
pounds of that value. 

(2) For the purposes of this section the value of the benefit accruing to the 
lessor shall be deemed to be the amount (if any) by which the total value (as 
defined for the purpose of the general provisions of this Part of this Act relating 
to valuation) of the land at the time the lease determines, subject to the 
deduction of any part of the total value which is attributable to any works 
executed or expenditure of a capital nature incurred by the lessor during the 
term of the lease and of all compensation payable by such lessor at the deter- 
mination of the lease, exceeds the total value of the land at the time of the 
original grant of the lease, to be ascertained on the basis of the rent reserved 
and payments made in consideration of the lease (including, in cases where a 
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nominal rent only has been reserved, the value of any covenant or undertaking 8 13. 

to erect buildings or to expend any sums upon tho property), but, where the 

lessor is himself entitled only to a leasehold intor(>st, tlie value of the benefit 
as so ascertained shall be reduced in proportion to the amount by which the 
value of his interest is less than the value of tho fee simple. 



OBSEIlV.\TIONS ON THE FOREGOING SECTION. 

1. Satwe of Hie duf//. 

Reversion duty is a dutj- on the value of tlic benefit accruing 
to the lessor by reason of the determination of a lease. Such 
value is hereinafter called the benefit value. 

2. Rate of the diit//. 

Tho duty is to be at the rate of £1 for every complete £10 of the 
benefit value. For an examjale of the effect of the use of the 
word "complete" in the analogous provision made as to incre- 
ment value 'duty, see ante, p. 65. 

3. Dutiable occasion. 

Tho duty, subject to the provisions of the Act as to exemptions, 
allowances, &c., is to be payable on the determination of the lease. 

It should be borne in mind that the expression lease includes 
'■ an under-lease, and an agreement for a lease or under-lease, but 
does not include a term of years created solely for the purpose of 
securing money until the term becomes vested in some person free 
from any equity of redemption." (Sect. 41.) Accordingly, where 
ou payment off of a mortgage a term of years created solely for 
the purpose of securing the debt is surrendered, such surrender will 
not be the determination of a lease within the meaning of 
sect. 13 (1). 

It is submitted that the above definition of le.vse excludes from 
consideration tenancies at will, and yearly or other " periodic " 
tenancies . 

As to the meaning of the expression " term of a le.vse " in case 
of a renewable lease or a lease for life or lives, see p. 142, post. 

A lease as above defined may determine or be determined in 
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§ 13. any of the following modes, any of which, it is thought, would be 
a determination within the meaning of the section: — 

1 . Bj having run its prescribed course; or 

2. By act of the parties whilst it is so running, and this either 

(a) by surrender, (b) by merger, or (c) by forfeiture (a) . 

To category 2 should be added (d) disclaimer in bankruptcy where 
the bankrupt is the original lessee. (See Stacey v. TLill, [1901] 
1 K. B. 660.) 

Instances of a determination of the first kind are: — "where a 
lease is made for a fixed period, and that period expires, or where 
an event happens in itself uncertain {e.g., the death of the lessee 
or some other person), upon the happening of which the term is 
expressly limited" (6). 

Surrender may be either express, that is, usually by deed or in 
writing, or by operation of law, as by the acceptanoe of a new lease 
by the lessee, or by the relinquishment of possession by the lessee, 
and acceptance of possession by the lessor. 

Merger takes place where the tenant acquires the immediate 
reversion in the same right in which he held the tenancy. But there 
will be no merger by operation of law only of any estate, the bene- 
ficia,] interest in which would not be deemed to be merged or extin- 
guished in equity (c) . 

Forfeiture usually takes place by breach of condition, or by 
operation of the proviso for re-entry on breach of a covenant, the 
landlord's power to enforce a forfeiture being now subject to the 
provisions of sect. 14 of the Conveyancing and Law of Property 
Act, 1881 {d), as amended by sect. 5 of the Conveyancing ,Act^ 
1892 (e) . If, however, in an action to enforce the forfeiture, relief 
is granted under those provisions, the Itease is not determined ; in spite 
of the fact that the issue and service of the writ operates as a final 
election of the lessor to determine the lease. See Dendy v. Evans, 
[1910] 1 K. B. 263. 

See further as to the term of a lease, post, p. 142. 

(n) See Foa on Landlord and Tenant, 4tli ed. p. S9.^. 
ih) See Foa, ,b. 

(c) See Judif-ature Act. 1873 (oH & 37 Vict. u. 66), s. 25, sub-s. f4). Thellimon v. 
Liddnrd. [1900] 2 Ch. 635, and Inqle v. Vauiihrm-Jenlcins, [1900] 2 Ch. 368. 

(d) 44 & 46 Vict. c. 41. 

(e) 55 & 66 Viet. o. 13. 
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§13. 

4. Definition of benefit value. 

The BENEFIT VALUE is to be deemed to be the amount (if any) 
by which the total value of the hmd at the time the lease deter- 
mines, subject to the deduction of — 

(a) Any part of the total \ALrE which is attributable to any 

works executed or expenditure of a capital nature incurred 
by the lessor during the term of the lease, and, 

(b) All compensation paid by such lessor at the determination 

of the lease, 
exceeds the total value of the land at the time of the original 
grant of the lease. 

The use of the expression " such lessor " in sub-sect. (2) gives 
rise to some difficulty. But for that expression, and having re- 
gard to the use of the expression " during the term of the lease," 
and to the definition of lessor in sect. 41, the natural meaning 
to attribute to sub-sect. (2) would be that works executed or expen- 
diture of a capital nature incurred at any time during the term of 
the lease hj the person for the time being entitled to the reversion 
expectant on the determination of the lease could be taken into 
account. The words "such lessor" would, however, appear, 
strictly construed, to limit the meaning of the words " the lessor " 
in the expression " incurred by the lessor," to the lessor who is 
such at the determination of the lease. iSTevertheless, it is sub- 
mitted, the strict construction ought not to, and will not, be 
adopted, as it would have the effect of depriving the lessor who 
was such at the determination of a lease, and who, possibly, might 
only quite recently have purchased the reversion, of the benefit of 
all work executed or expenditure incurred by his immediate prede- 
cessor in title, although the works and expenditure might, and 
probably would, have been taken into account in fixing the pur- 
chase-money. The above view appears to be the one adopted by 
the Commissioners, as in the form of " account to be rendered by 
the lessor on the determination of the lease of any land in respect 
of which reversion duty is payable " issued by the Commissioners 
(as to which, see Appendix, Part I.), the words "any compensation 
payable by the lessor," and not, as in sect. 13 (2), "any compensa- 
tion payable by such lessor" are employed. The form, however, 
neither contains nor refers to any definition of "lessor." 
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§13. 

5. Ascertainment of total values for the purpose of arriving at 

benefit value. 

For the purpose of arriving at benefit value, the total value 
as on two ocxjasions, viz., the grant and the determination of the 
lease respectively must be ascertained. But it is plain that on 
neither occasion is the total value, the ascertainment of which 
is contemplated, the total value appearing in the original valua- 
tion. 

The section provides that the total x'alue at the time of the 
original grant of the lease is to be ascertained on the basis of 
the rent reserved and payments made in consideration of the lease 
(including, where a nominal eent only has been reserved, the value 
of any covenant or undertaking to erect buildings or expend any 
sums upon the property) . 

The TOTAL VALUE of the land at the time the lease determirues 
is the total ^^ALUE as defined by the Act for the purpose of the 
general valuation provisions and ascertained in accordance with the 
terms of that definition (see p. 28, ante). 

It is apparently the intention of this provision that the Com- 
missioners shall first ascertain the value of the consideration for 
the LEASE in the manner prescribed by sect. 32 of the Act (as to 
which see ante, p. 60), and that having thus arrived at a capital 
sum as representing the value of such consideration, they will assess 
the TOTAL VALUE On the basis of that capital sum. Whether the 
TOTAL VALUE and the capital sum are to be treated as identical is 
not made clear by the section. 

As to the effect of the words " where a nominal rent only has 
been reserved," which occur also in sect. 32, see ante, p. 61. 
Presumably where any covenant or undertaking to erect buildings 
or to expend any sums upon the property formed part of the con- 
sideration, the total or partial failure on the part of the 
LESSEE to perform such covenant or undertaking will not be 
taken into account in arriving at the total value as at the 
time of the original grant of the lease; though no doubt such 
failure would have the effect of diminishing the total value as 
at the time of the determination of the lease, and thus not preju- 
dice the LESSOR. 

The total value on these two occasions having been ascertained 
in the prescribed manner, the benefit value will be the amount 
(if any) by which the tot.\l value at the time of the determina- 
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tiou of the LEASE exceeds the total value at the time of the § 13. 
original grant of the lease. It is, liowever, provided that where 
the LESSOR is himself entitled only to a leasehold interest, the value 
of the benefit as so ascertained is to be reduced in proportion to the 
amount bv which the value of his interest is less than Ihe value 

of tho FEE SIMPLE. 

Inasmuch as total values are always calculated with reference 
to tho fee simple, it follows that wherever the lessor is entitled 
to a freehold interest, his interest for the purpose of lascer- 
taining the reversion duty will be deemed to be the fee .simple. 

The Act gives no directions as to the manner in which the ratio 
of the value of the leasehold interest to that of the fee simple 
is to be ascertained (/) . 

As to the provision made by sect. 39 to meet the oases where 
reversion duty is paid by tenants for life, trustees, or mortgagees, 
see post, p. 234. 



Section iii. — Exemptions from reversion duty, and alloiuances. § 14. 

Seel, 14 provides as follows: — 

14. — (1) Where, in the case of a ve\-ersion to a lease purchased before the 
thirtieth day of April nineteen hundred and nine, the lease on which the rever- 
sion is expectant determines within tortj' years of the date of the purchase, no 
reversion duty shall be charged under this Part of this Act on the determina- 
tion of the lease : Provided that this exemption shall not apply where the lease 
is determined within forty years by agreement between the lessor and the 
lessee, whether express or implied, not contained in the lease itself, unless the 
lease would, apart from any such agreement, have determined within that 
period. 

{'!) No reversion duty shall be charged on the determination of the lease of 
any land which is at the time of the determination agricultural land, nor on the 
determination of a lease, the original term of which did not exceed twenty-one 
years, nor shall reversion duty be charged where the interest of the lessor 
expectant on the determination of a lease is a leasehold interest which does not 
exceed that number of years. 

(3) Where a lease of any land is determined before the expiration of the term 
of the lease by agreement between the lessor and the lessee, whether express or 
implied, and a fresh lease of the land is then granted to the lessee the term of 
which extends at least twenty-one years beyond the date on which the original 
lease would have expired, the Commissioners shall make an allowance in 

if) See, however, the Rules made by the Commissioners under sect. 3, sub-sects. (2) 
.ind (3), of the Act, and the Addendum 
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§ 14. respect of the reversion duty payable of two and a half per cent, of the duty for 
every year of the original term of the lease which is unexpired when the lease 
is determined, and any sum so allowed shall be treated as having been paid : 

Provided that the allowance shall not exceed fifty per cent, of the whole duty 
payable. 

(4) Where on any occasion on which increment value duty is due in respect 
of any increment value it is proved to the satisfaction of the Commissioners that 
reversion duty has been paid in respect of any benefit accruing to a lessor, or 
part of such a benefit, which is identical with the increment value, such sums 
as the Commissioners determine to have been paid in respect of the benefit or 
part of the benefit shall be treated as being also a payment on account of incre- 
ment value duty ; and where on any occasion on which reversion duty is due in 
respect of any benefit accruing to a lessor, it is shown to the satisfaction of the 
Commissioners that increment value dutj- has been paid on any increment 
value which is identical with that benefit or any part of that benefit, such sums 
as the Commissioners determine to have been paid in respect of that value shall 
be treated as being also a payment on account of the reversion duty in respect 
of that benefit or part of a benefit. 

(5) Where a reversion has been mortgaged before the thirtieth day of April 
nineteen hundred and nine, and the mortgagee has foreclosed before the lease 
on which the reversion is expectant determines, the mortgagee shall not be 
liable to pay reversion duty in excess of the amount by which the total value of 
the land at the time of the determination of the lease exceeds the amount 
payable under the mortgage at the date of the foreclosure. 



OBSERVATIONS ON TPIE FOREGOING SECTION. 

1. Exemptions. 

Total exemption under this section (g) from reversion duty is 
confined to the following four oases, which may be briefly sum- 
marized: — 

1 . The determination of a le.4.se within forty years of the date 

of the purchase of the reversion expectant thereon, where 
the reversion was purchased before the 30th of April, 1909. 
The universality of this exemption is, however, qualified 
by the proviso in sub-sect. (1), discussed hereafter, post, 
p. 141; 

2. The determination of the lease of any land which is, at the 

time of the determination, agricultural land; 



((?) As to the exemption of MiNruG luases from eeveesion duty, see posi, p. 191 ; 
and as to further exemptions from this and other duties, see Part V., Chapter II., 
post. 
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3. The determination of a lease, the original teem of which § 14. 

did not exceed twenty -one years; and 

4. The determination of a lease where the lessor's interest ex- 

pectant on its determination is a leasehold interest which 
does not exceed twenty-one years. 



Purchased reversions. — With regard to exemption 1, which is 
conferred by sub-sect. (1), it would seem that in order to obtain 
the benefit of this exemption, the reversion must have been purchased 
at the latest on the '39th of April, 1909. In computing the forty 
years from the date of the purchase, it seems that the day of the 
date of the purchase must be excluded, and the day of the determina- 
tion of the lease must be included. See Goldsmiths' Company v. 
West Metropolitan Railway, [1904] 1 K. B. 1, and the cases cited 
in the judgments in that case. 

A question may arise as to what is to be regarded as the date 
of a purchase. Where a purchase has been completed before the 
30th of April, 1909, no question can arise; but in the case of an 
agreement for purchase entered into prior to, but not completed 
until after, that date, it is thought that the purchase would be 
deemed to have taken place at the date of the agreement, at any 
rate if the agreement were one capable of being specifically enforced. 
As to what is meant in the proviso to sub-seot. (1) by an implied 
agreement, it is thought that an agreement to determine a lease 
would probablv be implied, e.g., in a case where the lessee gives 
up possession before' the expiration of the term and possession is 
accepted by the lessor; this, as already pointed out, amounting to 
a surrender in laAv. 



Lease of agricultural land. — With regard to sub-sect. (2), isee 
ante, p. 16, for a discussion of the definition of agricultural 

LAND . 

It is thought, though the point cannot be said to be clear, that 
where only part of the land comprised in the lease is agricultural 
LANP at the time of the determination of the lease, exemption will 
be able to be claimed for that part, the duty being charged exclu- 
sively on the portion w^hich is not agricultural land. This view 
is supported by the powers given to the Commissioners by 
sect. 29 (1) to assess any duty under Part I. of the Act upon or in 
respect of any such pieces of land, whether under separate occupa- 



142 DUTIES ON LAKD VALUES. [PaHT II. 

§ 14. tion or not, as the iCommissioners think fit; and the powers given by 
sect. 32 (3) to apportion any consideration where it is neces- 
sary to do so for the purposes of Part I. of the Act. 

Probably, in view of the doubt on this point, where it is intended 
to deal by way of lease in one and the same transaction with land 
which is partly agricultural and partly non-agricultural, it will 
bo prudent to include the parts in separate leases, where prac- 
ticable . 



Term of a lease. — One of the exemptions conferred by sub- 
sect. (2) depends on the length of the original term. 

Under sect. 41, where a lease contains an obligation to renew 
the LEASE, the term of the lease is to be deemed to include 'the 
period for which the lease may be renewed, and a lease renewed 
in pursuance of such an obligation is not on its renewal to be 
deemed to be determined. 

Under the same section, in the case of a lease for life or lives, 
the term of the lease is to be deemed to be a number of years equal 
to the mean expectation of life of the person for whose life the lease 
is granted, or, in the case of a lease granted for lives, of the youngest 
of the persons for whose lives the lease is granted. 

In applying this provision as to a le.4SE for a life or lives, it 
seems clear that not the actual duration of the life or youngest of 
the lives, as the case may be, is to be regarded, but the mean expecta- 
tion of the life at the time the lease was granted. 

Thus,, if at the date of a grant of a lease for the life of A., 
A.'s mean expectation of life is twenty years, and if, us a fact, 
A. lives for more than twenty-one years, it is thought that no 
REVERSION DUTY will be payable on the determination of the lease 
by A.'s death. 

The Act makes no provision for determining the mean expecta- 
tion of life. It is presumed it will be calculated in accordance 
with the usual practice of actuaries (/j.) . 



[h) See, however, the Kules made by the Commissioners under sect. 3, sub-sects. (2) 
and (3), and the Table of Mortahty, referred to in ihe Rules, set out in Appendix, 
Part V. 
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2 . Alloivcmces . 

Sub-sects. (3), (4) and (5) of sect. 14 deal with allowances or 
partial exemptions. 

It will be seen that any sum allowed under sub-sect. (3) is to 
be treated as having been paid. This provision is important in 
view of the provisions of sub-sect. (4), the effect of which, shortly, 
is that to the extent to which benefit v.vlue is identiaal with 
INCREMENT VALUE, any ^payment of eeveesion duty is to be 
treated as being a payment also on account of increment value 
DUTY, and vice versa. If, therefore, undei; sub-sect. (3), eevee- 
sion DUTY amounting, say, to £100 has become payable, of which 
£50 is shown to be in respect of the benefit value, which is iden- 
tical with the inceement value, and if, under sub-sect. (3), an 
allowance of £35 has been made off the gross eeveesion duty of 
£100, it would seem that £12 10s., being the sum which bears the 
same ratio to £25 as £50 does to £100, would be treated as being also 
a payment on account of inceement value duty, and placed to 
the credit of the land comprised in the lease. 



With regard to sub-sect. (5), it should be observed that the pro- 
tection thereby given to mortgagees extends only to reversions 
which have been mortgaged before the 30th of April, 1909. 

As several years might elapse between the foreclosure ,and th(^ 
determination of a lease, the person, who as mortgagee foreclosed, 
might have died or parted with the reversion before the determina- 
tion of the lease. It is presumed that in such a case his successors 
in title could claim the benefit of the sub-section, although there 
are no words which expressly provide for this. 



With regard to the expression, " the amount payable under the 
mortgage at the date of the foreclosure," this presumably means the 
amount of principal, interest, and costs found due to the mortgagee 
on taking the accounts in the foreclosure proceedings, and the non- 
payment of which brought the foreclosure about. If on the deter- 
mination of the LEASE the total value of the land exceeds that 
amount, then the mortgagee's liability to pay eeveesion duty will 
be limited to the excess. Presumably, if there is no such excess, the 
mortgagee will not be liable to pay any eeveesion duty. 



143 
§14. 
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§^5^ 

Section iv. — Recovery of reversion duty. 

This subject is dealt with in sect. 15, which provides as follows: — 

15. — (1) Eeversion duty stall be reoovei-able from any lessor to whom any 
benefit accrues from the determination of a lease as a debt due to His Majesty, 
but shall rank pari passu with all other debts due from such lessor. 

(2) Every lessor shall, on the determination of a. lease on the determination 
of which reversion duty is payable under this section, deliver an account to the 
Commissioners setting forth the particulars of the land and the estimated value 
of the benefit accruing to the lessor by the determination of the lease. 

(3) If any person who is under an obligation to deliver an account under this 
section knowingly fails to deliver such an account within the period of three 
months after the determination of the lease, he shall be Uable to pay to His 
Majesty a sum not exceeding ten per cent, upon the amount of any duty payable 
under this section, and a like penalty for every three months after the first 
month during which the failure continues. 

(4) Section seventeen of the Customs and Inland Revenue Act, 1885 (which 
relates to the power to assess duty according to accounts rendered, and to 
obtain other accounts), shall apply with respect to any account delivered under 
this section (with the exception of any provisions relating to appeals). 



OBSERVATIONS ON THE FOREGOING SECTION. 

From sub-sect. (1) it appears that the lessor is the person liable 
for the duty, but there is no provision in the Act precluding him 
from contracting with the lessee that as between himself and the 
LESSEE the duty shall be borne by the latter. 

Presumably the expression " debt due to His Majesty " in sub- 
sect. (1) has the same meaning as "debt due to the Crown" in 
sect. 4 (4). See p. 104, supra. 

Having regard to the language of sub-sects. (1) and (2), jt 
would seem, upon their strict construction, that the obligation to 
deliver an account only arises where reversion duty is payable, 
and that, accordingly, it would be a good defence to proceedings 
under sub-sect. (3) against a lessor for failure to deliver an 
account, for the lessor to prove, either that the case fell within 
one of the exemptions, or, if not so falling, that no benefit value 
accrued on the determination of the lease, and that, accordingly, 
no duty was payable. 

But, except where a lease clearly falls within one of the exemp- 
tions, it would certainly be dangerous to refrain from delivering 
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the account on the mere ground that no benefit accrued, particu- § 15. 
larly as the Commissioners might take a different view. 

From the official form, to which reference has already been made 
(see p. 137, ante), it would appear that the Commissioners will 
require the account to be delivered whether the exemption applies 
or not, inasmuch as the last paragraph in the form has to be filled 
in with a statement as to whether any exemption is claimed. 

Sect. 17 of the Customs and Inland Revenue Act, 1885 (^), as 
incorporated is set out in the Appendix, Part III. 

It will be seen that tlie other sections of the same Act, which 
are incorporated by sect. 6 for the purpose of the collection and 
recovery of increment value duty in case of property held by 
bodies corporate or unincorporate, are not incorporated by the 
present section for the purpose of recovery of reversion duty. 
Accordingly the provisions of sect. 15 (2) of the Act of 1885, 
which provides that the account is to be made in such form and 
to contain all such particulars as the Commissioners shall by any 
general or special notice require, or as shall be necessary or proper 
for enabling them fully and correctly to ascertain the duty due, 
do not apply. Notwithstanding this, the Commissioners have, in 
fact, issued a form (to which reference has already been made) of 
" Account to be rendered by the lessor on the determination of a 
lease of any land in respect of which reversion duty is payable." 
This form is set out in the Appendix, Part I. It is thought 
that the use of such form is optional and not compulsory, and that 
all the Commissioners are entitled to require is an account setting 
forth the particulars, &c., mentioned in sub-sect. (2), whether such 
account is rendered upon their own form or not. No doubt, however, 
it will, in practice, be found convenient to use the official form, 
even if it be not obligatory to do eo. 

(i) 48 & 49 Vict. i;. 51. 
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CHAPTER IV. 

Undeveloped Land Duty 

Section i. — Summary. 

1 16—19. The provisions as to undeveloped land duty are contained in 
sects. 16 to 19, inclusive, of the Act. 

Of these sections — 

Sect. 16 in sub -sect. (1) imposes and defines the duty; in 
gub-sect. (2) defines undeveloped land, and provides for the 
cases {a) where land, having been developed, reverts to the 
condition of undeveloped land, and {h) where land is in- 
cluded in a scheme of land development; in sub-sect. (3) defines 
what is to be the site value of undeveloped land for the purposes 
of the duty, with a proviso meieting the case where increment value 
DUTY has been paid in respect pf the increment value of unde- 
veloped land; and in sub-sect. (4) exempts minerals from un- 
developed LAND duty. (See sect. ii. of this chapter.) 

Sects. 17 and 18 deal with exemptions from undeveloped land 
DUTY, and allowances. (See sect. iii. of this chapter.) 

Sect 19 deals with the recovery of undeveloped land duty. 
(See sect. iv. of this chapter.) 

§ 16. . Section ii. — Duty on site value of {undeveloped land. 



Sect. IG of the Act enacts as follows: — 

16. — (1) Subject to the provisions of this Part of this Act, there shall be 
charged, levied, and paid for the financial year ending the thirty-first day of 
March nineteen hundred and ten, and every subsequent financial year in respect 
of the site value of undeveloped land a duty, called undeveloped land duty, at 
the rate of one halfpenny for every twenty shillings of that site value. 

(2) For the purposes of this Part of this Act, land shall be deemed to be 
undeveloped land if it has not been developed by the erection of dwelling- 
houses or of buildings for the purposes of any business, trade, or industry other 
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than agriculture (but including glassliouses or greenliouses), or is not other- s ]^g_ 

wise used bona fide for any business, trade, or industry other than agriculture : 

Provided that— 

(a) "Where any land having been so developed or used reverts to the con- 
dition of undeveloped land owing to the buildings becoming derelict, 
or owing to the land ceasing to be used for any business, trade, or 
industry other than agriculture, it shall, on the expiration of one 
year after the buildings have so become derelict or the land ceases 
to be so used, as the case may be, be treated as undeveloped land 
for the purposes of undeveloped land duty until it is again so 
developed or used ; and 

(6) Where the owner of any land included in any scheme of land develop- 
ment shows that he or his predecessors in title have, with a view to 
the land being developed or used as aforesaid, incurred expenditure 
on roads (including paving, curbing, metalling, and other works in 
connexion with roads) or sewers, that land shall, to the extent of 
one acre for every complete hundred pounds of that expenditure, 
for the purposes of this section, be treated as land so developed or 
used although it is not for the time being actually so developed or 
used, but, for the purposes of this provision, no expenditure shall 
be taken into account if ten years have elapsed since the date of the 
expenditure, or if after the date of the expenditure the land having 
been developed reverts to the condition of undeveloped land, and in 
a case where the amount of the expenditure does not cover the 
whole of the land included in the scheme of land development, the 
part of the land to be treated as land developed or used as aforesaid 
shall be determined by the Commissioners as being the land with a 
view to the development or use of which as aforesaid the expenditure 
has been in the main incurred. 

(3) For the purposes of undeveloped land duty, the site value of undeveloped 
land shall be taken to be the value adopted as the original site value or, where 
the site value has been ascertained under any subsequent periodical valuation 
of undeveloped land for the time being in force, the site value as so ascer- 
tained : 

Provided that where increment value duty has been paid in respect of the 
increment value of any undeveloped land, the site value of that land shall, for 
the purposes of the assessment and collection of undeveloped land duty, be 
reduced by a sum equal to five times the amount paid as increment value duty. 

(4) For the purposes of undeveloped land duty undeveloped land does not 
include the minerals. 



i48 DUTIES ON LAND VALUhS. [PaKT II. 

§16. 

■ OBSERVATIONS ON THE FOREGOING SECTION. 

1. Imposition and definition of the duty. 

Tho duty is a duty payable annually for the financial year ending 
the 31st of March, 1910 {a), and every subsequent financial year, 
in respect of the site value of undeveloped land at the rate of 
^d. for every 20s. of that site value, and is to be so paid subject 
to tho provisions of Part I. of the Act. These provisions relate 
(amongst other things) to exemptions and allowances, and, as will 
be seen, are of material importance in limiting the extent to which 
the duty is payable. 

These exemptions and allowances are set out and discussed in 
sect. iii. of this chapter. 

In order to appreciate the nature and incidence of the duty, it is 
necessary to determine both what is meant by undeveloped land, 
and what is the site value on which the duty is charged. TheSe 
two points will now be dealt with successively. 

2. Definition of undeveloped land. 

For the purposes of Part I. of the Act, land is to be deemed 
undeveloped land if it " has not been developed by the erection 
of dwelling-houses or of buildings for the purposes of any business, 
trade or industry other than agriculture (but including glasshouses 
or greenhouses), or is not otherwise used hona fide for any business, 
trade, or industry other than agriculture." 

It is submitted that there are here only two kinds of develop- 
ment contemplated, viz.: — (1) development by the- erection of 
dwelling-houses; .and (2) development by the user of land bond 
fide for some business, trade, or industry other than agriculture, 
whether the land so used has buildings erected on it or not; though, 
no doubt, in most cases the effective carrying on of such business, 
trade, or industry, will involve the development of the land by the 
erection of buildings for the purposes of such business, trade, or 
industry . 

A question which at once presents itself is. What extent of land 
will be taken out of the category of undeveloped land by reason 
of the development of the land in one or the other of the above 

(a) It will be observed that, as regards the year ending on this date, the Act is 
retrospective. 
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modes? To put this question in a concrete form, it might be asked: § 16. 
Where a building occupying an area of half an acre is erected, say, 
in a field two acres in extent, how much of the two acres will be 
taken out of the category? 

As regards (1), where the development relied on is the erection 
of a dwelling-house, it is thought that, apart from the exemption 
contained in sect. 17 (4) (as to which see post, p. 158), the develop- 
ment would enure only for the benefit of the actual site of the 
dvsfelling-house, and would not extend to any land surrounding the 
dwelling-house, however essential such land might be to the reason- 
able enjoyment of the dwelling-house, whether as giving access 
thereto or as affording the necessary light and air. 

If this were not so, and if land, by reason merely of its being 
occupied with a dwelling-house and necessary for its reasonable 
enjoyment, were taken out of the category of undeveloped i,and, 
there would seem to have been no occasion for the exemption last 
referred to, viz., that in sect. 17 (4), which exempts from unde- 
veloped LAND DUTY (and thereby, semble, treats as undeveloped 
land) land occupied together with a dwelling-house, to the extent 
and under the conditions mentioned in the exemption. 

The view above expressed as to the limitation of the effect of 
the development to the actual site of a dwelling-house is confirmed 
by the exemption from increment value duty of land being the 
site of a dwelling-house contained in sect. 8 (see ante, p. 126), 
in which section the site of a dwelling-house is expressly defined 
to include any offices, courts, and yards, and gardens not ex- 
ceeding one acre in extent, occupied together with the dwelling- 
house, the inference being that but for such definition the exemp- 
tion would be confined strictly to the actual space covered by the 
dweUing-house . 

As regards (2), it is thought that, subject to the qualification to 
be mentioned presently, the erection of buildings is not an essential 
element of development if the land can be, and is in fact being, 
used bond fide for some business, trade, or industry other than 
AGEicuLTUKE without erecting buildings for the purpose; and that 
where buildings are erected for the purposes of such business, trade, 
or industry, the area having the benefit of the development 
will not be limited to the actual site of the buildings, but 
will extend to any surrounding or adjacent land which can be shown 
to be reasonably required for the purposes of the business, trade, 
or industry, and bond fide used for those purposes. This view 
would account for the fact that there is no exemption of land occu- 
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^§ 16. pied with such, buildings as are now under consideration, similar 
to that contained in sect. 17 (4) of land occupied with a dwelling- 
house. 

Moreover, as contrasted with land developed by the erection of 
a dwelling-house, there would seem to be no limit to the extent pf 
land which may claim to be developed as being used for the pur- 
pose of some business, trade, or industry other than agriculture, 
except that it must be bond fide so used. 

For example, a builder and contractor might have his ofBce in one 
place, his workshop in another, and in a third place a yard at some 
distance both from the office and the workshop, where he stacks or 
stores timber, stone, or other material for the purposes of his busi- 
ness as a builder and contractor. It is thought that the yard, even 
though it have no sheds or other buildings erected on it would, 
however large its area, by reason of its use in connection with the 
business, if bond fide so used, be taken out of the category of 

UNDEVELOPED LAND. 

In one case only, where the second mode of development is relied 
on, does the erection of buildings appear to b© essential to take 
land out of the category of undeveloped land, viz., the case of 
glasshouses or greenhouses, which are expressly included in the 
definition as buildings operating to constitute the development of 
land. 

Now the use of land for glasshouses or greenhouses, at any rate 
wTiere such use is industrial and not merely for domestic or resi- 
dential purposes, constitutes the land agricultural land (see 
ante, p. 16); and therefore, but for the express mention of glass- 
houses and greenhouses in the definition, the erection of glasshouses 
and greenhouses would not avail to take land out of the category 
of undeveloped land. In this case, however, it seems clear that 
the operation of the development is limited to the actual area occu- 
pied by the glasshouses and greenhouses, and will not extend to any 
adjoining or neighbouring land, used in connection with the glass- 
houses or greenhouses. 



The definition of undeveloped land which has been considered 
in the foregoing observations is qualified by the two provisoes (a) 
and (&) set out in sub-sect. (2). 

Proviso (a) of sub-sect. (2) contemplates that land, having been 
so developed or used as mentioned in the definition, may revert to 
the condition of undeveloped land. It may so revert either owing 



Chap. IV. s. ii.] undeveloped land duty. 1-51 

to the "buildings" becoming- "derelict," or owing to the land §16. 
ceasing to be used for any business, trade or industry other than 

AGRICULTURE . 

In this proviso it is not clear whether the word " buildings " 
includes dwelling-houses. It will probably be safe to assume that 
it does; although, having regard to the suggested meaning of " dere- 
lict," the cases in which dwelling-houses will become derelict will 
probably not be numerous . 

The authors have been unable to discover any previous enact- 
ment in which the word " derelict " has been applied to buildings, 
nor any decided case in which it has been discussed in that appli- 
cation, but it is suggested that the word ordinarily means some- 
thing more than unoccupied, and imports the idea of the total aban- 
donment of the buildings for use as dwelling-houses, or for the 
purposes of business, &c., without any intention of reoccupyin'g 
them for use as such or otherwise. What would constitute such 
abandonment would no doubt be a question of fact to be deter- 
mined in each particular case (b). 



Proviso (b) of sub-sect. (2) provides for land being treated as 
developed or used for the purpose of some business, trade, or in- 
dustry other than agriculture, although it is not for the time 
being actually so developed or used. The follo^ving conditions 
must bo fulfilled in order that land may have the benefit of this 
proviso : — 

(1) The land must be included in a " scheme of land develop- 

ment." There is nothing to sho^v what is intended by 
this expression, but it is thought that as long as the 
OWNER satisfies the Commissioners that some definite plan 
for the development of the land has been formed, in pur- 
suance of which the expenditure contempla.ted by the sub- 
section has taken plaoe, no particular form of scheme is 
essential . 

(2) The owner must show that he, or his predecessors in title, 

have, with a view to the land being so developed or used, 

(4) See Institutes of Justinian, Lib. II. tit. I. 47. " Qiid ratione rcriiis esse videtur 
et, si rem pro derelicto a domino Iwbitum occupaverit quis, statim eum dmniiiiiHi ejjici. Pro 
dercUoto autem habetiir, quod dominus ea mente abjteerit, ut id rerum suartim esse nollet, 
ideoque statim dominus esse desinit." The authors, however, hesitate to suggest that the 
■word ' ' derelict ' ' in the section signifies so absolute an abandonment as in the passage 
quoted from the Institutes, the import of which, indeed, appears to be that the thing 
"dereKot" becomes res nallius. 
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§ 16. incurred expenditure on roads (including paving, curbing, 

metalling, and other works in connection with roads) or 
sewers; and apparently no expenditure for any other pur- 
pose, though made with a view to developing the land, 
can he taken into account. Where these conditions are 
fulfilled, the land will get the benefit of the proviso, and 
he taken out of the category of undeveloped land, to 
the extent of one acre for every complete £100 of the ex- 
penditure; subject, however, to the qualifications, (i.) that 
no expenditure is to be taken into account (a) if ten years 
have elapsed sinoe the date of the expenditure, or (b) if 
after the date of the expenditure, the land, having been 
developed, reverts into the condition of undeveloped 
land; and (ii.) that where the amount of the expenditure 
does not cover the whole of the land included in the scheme, 
the part of the land to be treated as land developed or 
used as aforesaid is to be determined by the Commis- 
sioners as being the land with a view to the develop- 
ment or use of which as aforesaid the expenditure has 
been in the main incurred. It is thought that, subject to 
appeal, such determination by the Commissioners will be 
conclusive as to the part of the land which is to be treated 
as developed; and, so long as the benefit of the proviso lasts, 
will iinpress that land with the character of developed land 
into whatsoever hands it comes. 



3. Site value for the purposes of ths duty. 

For the purposes of undeveloped land duty, the site value 
of undeveloped land will be the value adopted as the original 
site value, that is, the site value on the original valuation, 
until there has been a subsequent periodical valuation of the land 
under sect. 28 of the Act, which provides for a periodical valuation 
of undeveloped land in the year 1914 and in every subsequent 
fifth year. When any such periodical valuation has taken place, 
the site value of the land for the purposes of the duty will be the 
SITE VALUE as ascertained by the periodical valuation for the time 
being in force . 

Obviously land is not exempt from increment value duty by 
reason of its being undeveloped, and any occasion (e.g., transfer 
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on sale, or passing on death) which would give rise to a claim for § 16. 
INCREMENT VALUE DUTY in the case of developed land, would equally 
give rise to a claim for such duty in the case of undeveloped land . 
To meet this twofold liability to duty of undeveloped land, it 
is, in the proviso to the sub-section now under consideration, pro- 
vided, that where increment value duty has been paid in respect 
of the increment value of any undeveloped land, the site value 
of that land, for the purposes of the assessment and collection of 
undeveloped land duty, is to be reduced by a sum equal to five 
times the amount paid as increment value duty. 

There seems no reason to doubt that, in this proviso, the expres- 
sion "paid" includes "deemed to be paid." In other words, the 
aggregate amount for the time being standing to the credit of the 
land in respect of increment value duty paid, or deemed to be 
paid, will be brought into account for the purpose of the reduction. 

For example, suppose that at the time of the assessment 'of 
undeveloped land duty for the financial year ending on the 31st 
of March, 1915, the site value of a piece of undeveloped land, 
as ascertained on the periodical valuation which took place in 1914, 
is £500; and that, in the interval between that assessment and the 
last previous assessment, increment value duty has for the first 
time been paid in respect of the increment value of the land, and 
amounted (including any duty deemed to be paid) to £50. Then, 
for the purposes of the current assessment, the site value of the! 
land will be reduced by £250, leaving £250 as the net site value 
for the. purpose of undeveloped land duty. 

It seems clear that this reduction, for the purposes of undeveloped 
LAND DUTY, in the site value for the time being of the land will be 
made on every subsequent assessment of that duty ; a further reduc- 
tion being also made to the extent of five times the amount of any 
further increment value duty for the time being standing to the 
credit of the land . 

Increment value duty being at the rate of £1 for every complete 
£5 of increment value, five times the amount of the duty paid or 
deemed to be paid will obviously represent the amount of the in- 
crement VALUE which has actually or notionally borne duty. The 
object, therefore, of the proviso is to exempt from undeveloped 
land duty any increment value which has borne increment value 
duty, and is in accordance with what appears to be the policy of 
the Act; namely that any given value of land shall not be subject 
to more than one of the duties on land values. 
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§16. 

4. Exemption of minerals. 

As to this, see post, p. 178. 



§§ 17, 18. Section iii. — Exemptions from undeveloped land duty and 
allowances (including exemption of small holdings). 

Sects 17 and 18 provide as follows: — 

17. — (1) Undeveloped land duty shall not be charged in respect of any land 
where the site value of the land does not exceed fifty pounds jier acre. 

(2) In the case of agricultural land of which the site value exceeds fifty 
pounds per acre, undeveloped land duty shall only be charged on the amount 
by which the site value of the land exceeds the value of the land for agricul- 
tural purposes. 

(3) Undeveloped land duty shall not be charged — 

(a) On the site value of any parks, gardens, or open spaces which are open 
to the public as of right ; or 

(6) On the site value of any woodlands, parks, gardens, or open spaces 
reasonable access to which is enjoyed by the public or by the 
inhabitants of the locality (including access regularly enjoyed by 
any of the naval or military forces of the Crown for the purpose of 
training or exercise) where, in the opinion of the Commissioners, 
that access is of public benefit ; or 

(c) On the site value of any land where it is shown to the Commissioners 

that the land is being kept free of buildings in pursuance of any 
definite scheme, whether framed before or after the passing of this 
Act, for the development of the area of which the land forms part, 
and where, in the opinion of the Commissioners, it is reasonably 
necessary in the interests of the public, or in view of the character 
of the surroundings or neighbourhood, that the land should be so 
kept free from buildings ; or 

(d) On the site value of any land which is bona fide used for the purpose of 

games or other recreation where the Commissioners are satisfied that 
the land is so used under some agreement with the owner which, as 
originally made, could not be determined for a period of at least five 
years, or where, in the opinion of the Commissioners, other circum- 
stances render it probable that the land will continue to be so used. 
Where any land kept free from buildings in pursuance of any definite scheme 
has received the benefit of an exemption from undeveloped land duty by virtue 
of this section, that land shall not be built upon unless the Local Government 
Board give their consent, on being satisfied that it is desirable in the interests 
of the public that the restriction on building should be removed ; and any such 
consent may be given subject to such conditions as to the mode in which the 
land is to be built upon as the Local Oovei'nment Board think desirable under 
the circumstances. 
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The opinion of the Commissioners as to matters which are expressed to be ss yj ig_ 

matters for the opinion of the Commissioners under this sub-seotion shall be 

final and not subject to any appeal. 

(4) Undeveloped land duty shall not be charged on the site value of any land 
not exceeding an acre in extent occupied together with a dwelling-house or on 
the site value of any land being gardens or pleasure grounds so occupied when 
the site value of the gardens and pleasure grounds together with the site value 
of the dwelling-house does not exceed twenty times the annual value of the 
gardens, pleasure grounds, and dwelling-house as adopted for the purpose of 
income tax under Schedule A. : 

Provided that the exemption under this provision shall not apply so as to 
exempt more than five acres, and where the land, gardens, or pleasure grounds 
occupied together with a dwelling house exceed five acres in extent, those five 
acres shall be exempted which are determined by the Commissioners to be 
most adapted for use as gardens or pleasure grounds in connexion with the 
dwelling-house . 

Where the dwelling-house, gardens, and pleasure grounds are valued for the 
purpose of income tax under Schedule A., together with other land, the total 
annual value shall be divided between the dwelling-house, gardens, and 
pleasure grounds and the other land in such manner as the Commissioners may 
determine. 

(o) Where agricultural land is at the time of the passing of this Act held 
under a tenancy originally created by a lease or agreement made or entered 
into before the thirtieth day of April nineteen hundred and nine, undeveloped 
land duty shall not be charged on the site value of the land during the original 
term of that lease or agreement while the tenancy continues thereiinder. 
Provided that where the landlord has power to determine the tenancy of the 
whole or any part of the land, the tenancy of the land or that part of the land 
shall not be deemed for the purposes of this provision to continue after the 
earliest date after the commencement of this Act at which it is possible to 
determine the tenancy under that power. 

18. Undeveloped land duty shall not be charged on the site value of any 
agricultural land, occupied and cultivated by the owner thereof, where the total 
value of that land, together with any other land belonging to the same owner, 
does not exceed five hundred pounds. 

For the purposes of this provision the expression " owner " includes a person 
who holds land under a lease which was originally granted for a term of fifty 
years or more. 



OBSERVATIONS ON THE FOREGOING SECTIONS. 

It will be observed that the ©xemptions conferred by the above 
sections are total exemptions, except in the case of that provided 
for hj sect. 17 (2), which is a partial exemption only. The exemp- 
tions may now briefly be discussed: — 

(1) The exemption of land, where the site value does not exceed 
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§§ 17, 18. £50 per acre, is obviously an exemption of universal application, 
and without reference to the purposes for which the land is used. 



(2) The second exemption deals with the case of ageicultueal 
land of which the site value exceeds £50 per acre. In such a case 
the duty is only to be charged on the amount by which the site 
VALUE of the land exceeds the value of the land for p-gricultural 
purposes. For the meaning of the expressions "agricultural 
land," and " the value of the land for agricultural purposes," 
see idnte, pp . 16, 45 . The language of this exemption should be com- 
pared with that of the exemption, contained in sect. 7, of ageicul- 
TUEAL land from inceement value duty . Under the latter section, 
as previously pointed out (see ante, p. 124), where the exemption 
ceases to apply, inceemetv't value duty is charged in full, and not, 
as in the case of undeveloped land duty, only upon the difference 
between the higher and lower value. 



(3) Sub-sect. (3) of sect. 17 exempts four different classes of 
land from undeveloped land duty, viz.: — 

(a) Parks, gardens, or open spaces which are open to the public 

as of right; 

(b) Woodlands, parks, gardens, or open spaces to which there 

is such reasonable access as mentioned in sub-sect. (3) (b) 
where, in the opinion of the Commissioners, that access 
is of public benefit; 

(c) Land which it is shown to the Commissioners is being kept 

free of buildings, as in sub-sect. (3) (c) mentioned, where, 
in the opinion of the Commissioners, it is reasonably 
necessary in the interests of the public, or in view of the 
character of the surroundings or neighbourhood, that the 
land should be so kept free from buildings; 

(d) Land bond fide used for the purpose of games or other recrea- 

tion, where the Commissioners are satisfied that the land 
is so used under some agreement with the ov^^ner which, 
as originally made, could not he determined for a period 
of at least five years, or where, in the opinion of the Com- 
missioners, other circumstances render it probable that the 
land will be continued to be so used. 

Exemption (3) {d) should be compared with the somewhat similar 



Chap. IV. s. iii.J undeveloped land duty. 15'' 

exemption from increment' value duty contained in sect. 9 of §§ 17, 18. 
the Act (see cmte, p. 130). 

By the sub-section now under consideration it is provided 
that the opinion of the Commissioners as to matters which are 
expressed to be matters for the opinion of the Commissioners, 
under the sub-section is to bo final and not subject to any, 
appeal. It is thought that this provision applies only to the 
matters in sub-sects. (3) (b) (c) and (d), in connection with which 
the word opinion is used, las set out in italics above, and does not 
apply to the matter as to which the Commissioners are to be satis- 
fied under sub-sect. (3) (d). If the provision negativing the right 
of appeal is intended to include the last-mentioned matter, the 
result would follow that there might be an appeal under sect. 9 
against a decision of the Commissioners negativing the existence 
of such an agreement with the owner as mentioned in that section, 
but there would be no appeal against a similar decision under sub- 
sect. (3)(t?). 



As to the meaning of the word "parks," see R. v. Bradford, 
[1908J 1 K. B. 365, a decision on the meaning of the word under 
sect. 54 of the Highway Act, 1835 (c). 

The expression " open space " is defined by sect. 20 of the Open 
Spaces Act, 1906 (c^), as "any land, whether inclosed or not, on 
which there are no buildings or of which not more than one- 
twentieth part is covered with buildings, and the whole or remain- 
der of which is laid out as a garden, or is used for purposes of 
recreation, or lies waste and unoccupied." In the Housing, Town 
Planning, &c. Act, 1909 (e), s. 73 (4), the expression is defined 
as " any land laid out as a public garden or used for the purposes of 
public recreation, and any disused burial ground." 

It will be seen that where an exemption has been obtained under 
(3) (c), land cannot be built upon except with the consent of the 
Local Government Board, and subject to such conditions, if any, 
as to the mode in which the land is to be built upon, as the Board 
think desirable under the circumstances. 



(c) 5 & 6 Will .4, c. 60. 
id) 6 Eiw. 7, c. '25. 
(e) 9 E(i«-. 7, <'.. 44. 
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§§ 17, 18. (4) Sub-sect. (4) deals with exemption from the duty of land, 
gardens, or pleasure grounds occupied together with the dwelling- 
house. The effect of the sub-section appears to be as follows: — 

(a) Land not exoeediag an acre in extent occupied together 

with a dwelling-house is absolutely exempt, irrespective 
of the purposes for which the land is used. 

(b) Where land exceeding an acre in extent is occupied together 

■with a dwelling-house, then the land will be exempt, 
(i.) if it is gardens or pleasure grounds, and (ii.) if the site 
VALUE of the gardens and pleasure grounds together with 
the site value of the dwelling-house does not exceed 
twenty times the annual value of the gardens, pleasure 
grounds, and dwelling-house as adopted for the purpose 
of income-tax under Schedule A. But the exemption is 
not to apply so as to exempt more than five acres, in- 
cluding, apparently, the one acre exempted under exemp- 
tion (a). Where that limit is exceeded, the five acres to 
be exempted are to be determined by the Commissioners, 
as provided in the sub-section, which also provides for 
the apportionment of the total annual value. A similar 
provision as to apportionment is contained in sect. 8 (3) 
of the Act, with reference to the exemption from incre- 
ment VALUE duty of small houses and properties in the 
"owner's" occupation, ante, p. 126. 



(5) Sub-sect. (5) exempts agricultueal land from undevel- 
pPED LAND duty during the original term of a lease or agree- 
ment made or entered into before the 30th of April, 1909, whereby 
a tenancy was created, while the tenancy continues thereunder, but 
subject to the proviso mentioned in the sub-section. Having regard 
to the definition in sect. 41 of the term of a lease, in the case of 
renewable leases, it is thought that, where the landlord is under 
an obligation to renew the lease and does so in pursuance of that 
obligation and not voluntarily, a tenancy so created would, for the 
purposes of the sub-section, be deemed to continue during the 
currency of a new lease created under the obligation. 

The exemption of small holdings from undeveloped land duty 
contained in sect. 18 should 'be compared and contrasted with the 
exemption of small holdings from increment value duty contained 
in sub-sect. (2) of sect. 8. {Ante, p. 128.) 
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It will be seen that the latter section contains, for the purposes §§ 17, 18. 
of that section, a definition of " owner " similar to that contained 
in sect. 18 for the purposes of the last-mentioned section. In each 
section the exemption is confined to agricultural land. 



Section iv. — Recovery of undeveloped land duty. § ^Q- 

This subject is dealt with by sect. 19 of the Act as follows: — 

19. Undeveloped land duty shall be assessed b}' the Commissioners and shall 
be payable at any time after the first day of January of the year for which the 
duty is charged, and any such duty for the time being unpaid shall be recover- 
able from the owner of the land for the time being as a debt due to His 
Majesty, and shall be borne by that owner notwithstanding any contract to the 
contrary. 

If at any time undeveloped land duty is not assessed within the year for 
which it is charged, owing to there being no value either shown in the pro- 
visional valuation or finally settled on which the duty can be assessed, or for 
any other reason, the duty may be assessed at any time, and shall be payable at 
any time after the expiration of two months from the date of the assessment, 
so, however, that no such duty shall be assessed more than three years after 
the expiration of the year for which it is charged. 



OBSERVATIONS ON THE FOREGOING SECTION. 

1. Assessment of the duty. 

The duty is to be assessed by the Commissioners. The section 
contemplates that, normally, the assessment will be made within 
the year for which it is charged, viz., the financial year ending on 
the 31st of March in each year; but if for any reason it is not so, 
assessed, it may be assessed at any time, not being more than three 
years after the expiration of the year for which it is charged. 
The section indicates that the failure to assess the duty within the 
year for which it is charged may be owing to there being no value 
either shown in the provisional valuation or finally settled on which 
the duty can be assessed. The provisional valuation here referred 
to is the original valuation referred to in sect. 27 {ante, p. 52), 
being the provisional valuation made for the purposes of ascer- 
taining the ORIGINAL SITE VALUE of land; but inasmuch as the pro- 
cedure of that section is, by sect. 28, made applicable for the pur- 
pose of ascertaining value on any periodical valuation of land 
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§ 19. pursuant to tlie last-mentioned section, it will also include a pro- 
visional valuation made for the purpose of any such periodical 
valuation. The expression "finally settled" occurs in sub-sects. (3) 
and (6) of sect. 27, just referred to. The latter of these sub- 
sections provides that, where the value to be adopted as the original 
TOTAL or the oeiginal site value for tbe purposes of Part I. of the 
Act has not been finally settled lat the time when any duty under 
Part I. of the Act becomes leviable, any such duty is to be assessed as 
if the values as shown in the provisional valuation, or, if the pro- 
visional valuation has been amended by the Commissioners, as 
shown in the valuation as so amended, were the values adopted as 
the original total and site values for the purposes of Part I. 
of the Act, subject to adjustment as therein mentioned on the 
values to be adopted being finally settled. 

There will, of course, be an appeal under sect. 33 against any 
assessment of the duty, or against any valuation on which such 
assessment is based. 

2. Payment of the duty. 

The duty, if assessed for the year in which it is charged, is to 
be payable at any time after the first of January of that year, and 
if not so assessed, is to be payable at any time after the expiration 
of two months (which, of course, means calendar months (/)), from 
the date of the assessment. 

Any duty for the time being unpaid is to be recoverable from 
the OWNER of the land as a debt due to His Majesty, and, as will 
have been seen, the owner cannot contract himself out of liability 
for the duty. 



In view of the provisions of this section, purchasers of land 
which is or may be liable to undeveloped land duty, where the 
purchase is to be completed before payment of the duty for the 
current financial year, should be careful to provide in the contract 
for payment by the vendor of the duty or an apportioned part of 
the duty up to the date fixed for completion, and also for any duty 
which may have accrued but not have been assessed in any previous 
year. For example, in the case, say, of a purchase to be completed 
on the 1st of March, 1913, the duty for the year ending on the 31st 

{/) See Interpretation Act, 18^9 (.52 & 63 Viot. u. 63), o. 3. 
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o£ March, 1910, might not yet have been assessed; and, if such § 19- 
duty were assessed at any time before the 31st of March, 1913, the 
purchaser, if, having regard to the nature of the interest he was 
acquiring, he would on completion become the owner of the 
land, would become liable for the duty so assessed, and also for 
the intervening years, viz., for four years during none of which he 
would have been owner of the land. At least, it is submitted that 
this is the effect of the section, and that the person who is in fact 
the OWNER when steps are taken to recover the duty, is the 
person lialble for the duty, irrespective of the question who was 
the OWNER at the time the duty accrued. It may be objected that 
any such agreement with the vendor as suggested for the appor- 
tionment of the duty is precluded by the section, which provides 
that the duty for the time being unpaid shall be borne by the 
OWNER for the time being, notwithstanding any contract to the 
contrary. If such be the effect of the section, the only course open 
to the purchaser, where there are arrears of duty or possible claims 
for duty outstanding at the time of the contract for purchase, will 
be to take such arrears or claims into account in fixing the price 
he is willing to pay for the property. 

It maj' be, however, that the provision precluding the owner 
from contracting out of the liability is intended to apply only as 
between the owner and lessees or tenants of the owner, and 
would not preclude such an agreement as suggested between vendor 
and purchaser. 



M 
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PART III.— Duties on Land Values 
as affecting Minerals. 

CHAPTER I. 
Inteoductoey. 

Section i. — Summary. 

§§20 — 24. Sects. 20 to 24, inclusive, of the Act deal with mineral eights 
DCTY and provisions as to minerals. 

Of these sections — 

Sect. 20 in sub-sect. (1) imposes and defines mineeal eights 
DUTY, in sub-sect. (2) defines eental value, in sub-sect. (3) pro- 
vides for returns, in sub-sect. (4) provides for the assessment and 
payment of the duty, and in sub-sect. (5) exempts certain sub- 
stances from the duty (see Chapter II., section i., post, p. 180); 

Sect. 21 deals with the deduction of duty in case of intermediate 
leases of minerals (see Chapter II., section ii., post, p. 186); 

Sect. 22 contains special provisions as to increment value duty 
and eeveesion duty in the case of minerals worked or leased; and 
sect. 23 applies the provisions as to total and site value to minerals 
(see Chapter III., post, p. 189); ; 

Sect. 24 contains certain definitions for the purpose of the pro- 
visions of the Act as to minerals (see section iii. of this chapter). 

In section ii. of this chapter it is proposed to deal with the mean- 
ing which it is thought the word " minerals " has for the purposes 
of Part I. of the Act; and section iv. of this chapter will deal, under 
the heading of the " classification of minerals for the purposes of 
land values duties," with the subject of the general application of 
Part I. to minerals. 

In Chapter IV . are given some examples of mineeal eights duty 
and of inceement value duty as applied to minerals. 
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§§ 20-24 . 

Section ii. — Minerals. 

Although the sections dealing with minerals include a separate 
interpretation clause, viz., sect. 24 {post, p. 165), no definition is 
given of the term " minerals." It is, however, provided by sub- 
sect. (5") pf pect. 20 (being the section by which mineral eights 
DUTY is imposed and defined) that " mineral rights duty shall not 
be charged in respect of common clay, common brick clay, common 
brick earth, or sand, chalk, limestone, or gravel" ; and by sub- 
sect. (8) of sect. 22 (being the section containing special provisions 
as to INCREMENT .VALUE DUTY and REVERSION DUTY in the case of 
minerals worked or leased) that " nothing in this section shall apply 
to minerals which are exempt from mineral rights duty under this 
Act." From the language of these provisions it seems clear that 
the substances exempted from mineral rights duty by sect. 20 (5) 
.are treated as being, or, at any rate, as capable of being, minerals 
for the purposes of Part I. of the Act. 



There have been many decisions of the Courts dealing with the 
interpretation of the word " minerals " as used both in private 
■contracti^ and in various public Acts, notably the Railway Clauses 
Consolidation Act, 1845 (a), the Railways Clauses Consolida- 
tion (Scotland) Act, 1845 (fo), and the Waterworks Clauses Acts, 
1847 (c) and 1863 (d), and, although in the Acts in question the 
word "minerals" is usually accompanied by some qualifying words, 
it has now been definitely decided by the House of Lords, in the 
recent case of The Great Western Baihvay v. The Carpalla United 
China Clay Co., [1910] A. C. 83, that "the expression 'mines pf 
■coal, ironstone, slate or other minerals,' which occurs in sect. 77 of 
the Railways Clauses Consolidation Act, 1845, is equivalent to the 
■expression ' mines and minerals ' in common use with conveyancers." 

Most of the authorities, many of which are conflicting and incon- 
sistent, have been reviewed by the House of Lords in another recent 
.case, that of North British Railway v. Budhill Coal and Sandstone 
Co., [1910] A. C. 116, and it may now be regarded as settled law 
(1) that by "minerals" exceptional substances are designated, not 
the ordinary rock of the district; and (2) that, in deciding whether 

(a) 8 & 9 Viot. c. 20. 
(J) 8 & 9 Vict. 0. 33. 
(c) 10 & 11 Vict. 0. 17. 
{d) 26 & 27 Vict. o. 93. 

M 2 
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§§ 20 — 24. or not in a particular case exceptional substances are minerals, the 
true test is that laid down by James, L. J., in Hext v. Gill (1872), 
L. E, 7 Ch. 712, and adopted by Lord Halsbury in Lord Provost of 
Glasgow v. Fari& (1888), L. R. 13 A. C. 657, that "a grant of 
mines and minerals is a question of fact — what these words meant 
in the vernacular of the mining world, the commercial world, and 
landowners." 

In view of the comprehensive and authoritative nature of the 
decision in the Budhill Case {uhi supra), it is not thought necessary 
or desirable to discuss here, in detail, the numerous other cases bear- 
ing on the same subject, but some of the more important are men- 
tioned below (e) . 

It is to be noted that in Scott v. Midland Railway Co., [1901] 
1 K. B. 317, it was held by 'a Divisional Court that chalk, gravel and 
sand, respectively, are minerals within the meaning of sect. 1 of 
the Quarries Act, 1894 (/), which applies to "slate, stone, copro- 
lites, and other minerals." The attention of the Court in the 
Budhill Case {uhi supra) does not appear to have been drawn tO' 
the Quarries Act, 1894 (/), or to the above-mentioned case of 
Scott V. Midland Railway Co-, but it is submitted that the real 
effect of the Budhill Case is to make the question of what is a 
"mineral" one of fact in each case, the test being the sense in 
which it is understood and used by landowners, and those engaged 
in mining and commerce. 



The following substances have from time to time been held to. 
be minerals, in addition to those mentioned in cases quoted above: — 

Ieonstone and Freestone. — Bdl v. Wilson (1866), L. E,. 1 
Ch. 303; Mawson v. Fletcher (1870), L. E. 6 Ch'. 91; Mid- 
land Railway Co. v. Checkley (1867), L. E. 4 Eq. 19; Fish- 
bourne V. Hamilton (1890), 25 L. E. (Ir.) 483. 

China Clay.— Hea;^ v. Gill (1872), L. E. 7 Ch. 699; Great 
Western Railway Co. v. Carpalla Co., [1910] A. C. 86. 



(e) Menzies v. Earl of Breadalbane (1822), 19 Fac. Coll. 631 ; 1 Sc. App. 22.5 ; D. of 
Hamilton T. Bentley (1841), 3 D. 1121 ; Jamieson v. JV. British Ri/. Co. (1868), 6 Sc. L. R.. 
188 ; Dixon v. Caledonian St/. ,'1880), 5 A. C. 320 ; Glasgow f S. W. R%j. y. Bain (1893), 
21 E. 134 ; Midland By. v. Mobinson (1890), 15 A. C. 19 ; Midland Ry. v. Checkley (1867), 
L. R. 4 Eq. 19 ; Todd, Birleston # Co. v. N. E. Ry., [1903] 1 K. B. 603 ; G. W. Ry. v. 
Blades, [1901] 2 Ch. 624 ; Forth Bridge Ry. Co. t. Guildry of Dunfermline (1909), S. C 
493 ; Jersey v. Neath Poor Law Union (1889), 22 Q. B. D. 555. 

(/) 57 & 58 Viot. c. 42. 
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Clay, Fireclay and Brich-hajith.. —Salisbury v. Gladstone §§ 20—24. 
(1861), 6 H. & N. 123; Church v. Inelosure CommissianenS, 
(1862), 11 C. B., N. S. 664; Midlamd Railway Co. v. Haunch- 
wood Co. (1882), 20 Ch. D. 552; Loosemore v. Tiverton Rail- 
way Co. (1882), 22 Ch. D. 25, at p. 42; Robinson v. Milne 
(1884), 53 L. J. Ch. 1070; Jersei/ v. Neafh Poor Law Union 
(1889), 22 Q. B. D.555. 

Limestone.— F«s/2.&OMrw6 v. Hamilton (1890), 25 L. E. (Ir.) 
483. 

Granite.— .4«. -Got. v. Welsh Granite Co. (1887), 35 W. R. 
617. 

Sandstone.— Grew^Ze v. Hemingway (1902), 87 L. T. 443. 

Chalk, Gravel and Sand. — Cowley v. Wellesley (1866), 1 Eq. 
656; Scott v. Midland Railway Co., [1901] 1 K. B. 317 

CopROLiTES.— J.)t^-Gew. V. Tomline (1880), 15 Ch. D. 150. 

See also MaoSwinney on Mines, Chap. I. 

Probably, for the purposes of Part I. of the Act, a wide inter- 
pretation will be put on the word " minerals " as including all 
substances which, under the circumstances of any given case, land- 
owners and those engaged in mining and commerce would regard 
as minerals. In any case it would seem that the interpretation 
must be wide enough to include the substances mentioned in 
sect. 20 (5) as being exempt from mineral rights duty. 



Section iii. — Definitions for the purpose of the provisions of § 24. 

the Act as to minerals. 



Sect. 24 provides as follows: — 

24. For the purpose of tlie provisions of tUs Act as to minerals — 
The expression " proprietor" means the person for the time being entitled in 
possession to the minerals, or to the rents and profits thereof, or any part 
of those rents and profits, but does not include a person entitled as lessee 
other than a person entitled to the possession of land comprised in a lease 
for any long term of years to which section sixty-five of the Conveyancing 
and Law of Property Act, 1881, applies ; 
The expression " rent" includes yearly or other rent, and shall, in addition 
to the meaning assigned to it for the general purposes of this Part of this 
Act, be construed as including any fine, premium, or foregift, and any 
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§ 24. payment, consideration, or benefit in tlie nature of a fine, premium, or 

foregift ; 

Where any rent is paid or rendered otherwise than in money or money's 
worth, the amount of the rent shall be taken to be such sum as the Com- 
missioners consider to be the value thei-eof ; 

The expression " mining lease " means a lease for mining purposes, that is, 
for searching for, winning, working, getting, making merchantable, 
carrying away, or disposing of, mines and minerals, or purposes connected 
therewith, and includes an agreement for such lease, or any tenancy or 
licence, whether by deed, parol, or otherwise for mining purposes, and the 
expressions "lessor" and "lessee" shall in addition to the meaning- 
assigned to them for the general purposes of this Part of this Act be con- 
strued so as to include respectively a licensor and a licensee ; 

The expression "working lessee" means as respects the right to work 
minerals the lessee who is actually working the minerals, or who would 
have the right actually to work the minerals if the minerals were worked, 
and as respects mineral way-leaves the lessee who is in actual enjoyment 
of the way-leave, and the expression "immediate lessor" shall be con- 
strued accordingly ; 

The expression ' ' working year ' ' means the year ending the thirtieth day of 
September, or such other day as may in any case be appi'oved by the Com- 
missioners; and the expression "last working year" means the working 
year completed immediately before the first day of January in any financial 
year for which the dutj' is paid ; 

The expression "mineral way-leave" means any way-leave, air-leave, 
water- leave, or right to use a shaft granted to or enjoyed by a working 
lessee, whether above or under ground, for the purpose of access to or the 
conveyance of the minerals, or the ventilation or drainage of his mine or 
otherwise in connexion with the working of the minerals. 

Where any minerals are at any time being worked by means of any 
colherj', mine, quarry, or open working, aU the minerals which belong to- 
the same proprietor, if the minerals are being worked by the proprietor, 
or which the lessee has power to work if the minei-als are being worked by 
a lessee, and which would, in the ordinary course of events, be worked by 
the same colliery, mine, quarry, or open working, shall be deemed to be 
minerals which are being worked at that date. 

Minerals which are being won for the purpose of being immediately 
worked shall be deemed to be minerals which are being worked. 

Minerals shall be deemed to be comprised in a mining lease if the ri"ht 
to work the minerals is the subject of a mining lease, or if the minerals are 
being worked under the terms of such a lease, although the lease has 
expired. 

Where the circumstances of a district are such that in the opinion of the 
Commissioners it is impracticable to fix any sum which satisfactorily 
represents a rent customary in the district, the rent which would be paid 
under similar circumstances and ordinary conditions elsewhere than in the 
district shall be substituted for the rent customary in the district. 
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OBSERVATIONS ON THE FOREGOING DEFINITIONS. 

1. "Proprietor." 

Sect. 65 of the Conveyancing and Law of Property Act, 1881 {g), 
and the amending sect. 11 of the Conveyancing Act, 1882 {h), are 
set out in Part IV. of the Appendix. 

These sections provide (suhject to certain restrictions and excep- 
tions) for the enlargement into a fee simple of long terms of years, 
i.e., terms originally created for not less than 300 years, and having 
an unexpired residue of not less than 200 years, and which are 
subject to no trust or equity of redemption in favour of the rever- 
sioner, and to no rent, or to merely a peppercorn rent or other rent 
having no money value. By sub-sect. (6) of sect. 65 of the earlier 
Act it is provided that the estate in fee simple acquired by the 
enlargement shall, whether the term was originally created with- 
out impeachment of waste or not, include the fee simple in all mines 
and minerals which at the time of enlargement have not been 
severed in right, or in fact, or have not been severed or reserved 
by an inclosure Act or award. 

It will thus be seen that the term proprietor is confined to 
persons who have, or by means of the enactments just referred 
to can acquire, a freehold title in possession to the minerals, or to 
the rents and profits thereof, or any part of those rents and profits. 
It will include, therefore, (besides any person entitled to enlarge 
any such long term into a fee simple (i)) a tenant for life, in tail, 
or iu fee simple of land held in severalty, or of any undivided share 
of land held in joint tenancy or tenancy in common. 

The definition of proprietor of minerals is thus assimilated to 
the definition (as regards freehold interests) of owner of land in 
sect. 41 of the Act, namely, as "the person entitled in possession 
to the rents and profits of the land in virtue of any estate of free- 
hold," and, accordingly, the observations previously made on the 
definition of owner (see unte, p. 10) will, so far as freehold in- 
terests are concerned, apply mutatis mutandis to proprietor. 

It should be observed, however, that there is no provision similar 
to that in sect. 41 (see ante, p. 10), making sects. 59, 60 and 62' 
of the Settled Land Act', 1882 (fc), apply to the exercise of the 
powers of a proprietor under Part I. of the Act. 

iff) 44 & 45 Vict. c. 41. 
(/») 45 & 46 Vict. c. 39. 

(i) As to who are the persons so entitled, see sub-sect. (2) of sect. 65 of the Con- 
veyancine: and Law of Property Act, 1881, above referred to, 
(A) 45 & 46 Vict. c. 38. 
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§ 24. The question, therefore, arises whether the following persons 

respectively, namely — 

(a) In the case of an infant tenant for life, the trustees of the 

settlement, or, if there are none, then the person appointed 
for the purpose by the Court; 

(b) In the case of a tenant for life who is a lunatic so found, 

his committee; and 

(c) In the case of a tenant for life who is of unsound mind not 

so found, his gwos^-committee, 

have the rights and powers (which, as previously suggested (see 
ante, p. 12) Avould, probably, involve being subject to the liabili- 
ties) which the tenant for life, if a propeietor and of full age or 
of sound mind (as the case may be), would have and be subject to. 

Thus, would any of the above-mentioned persons be entitled, 
under sect. 20 (2) (6), to be served with a copy of the Commissioners' 
valuation of the rent, or to a,ppeal in any case in which the tenant 
for life, if sui juris, could have appealed; or be bound to make a 
return under sect. 20 (3)? 

If in the case of an owner it was necessary to confer the powers 
expressly, it is difficult to see why it should not be equally neces- 
sary in the case of a proprietor. It appears, however, that the 
PROPRIETOR and owner are in sect. 23 (2) treated as being the 
same person, inasmuch as the return referred to in that section 
as furnished by the proprietor must, it is thought, refer to the 
return to be made by the owner under sect. 26 (2), and probably 
wherever as in sect. 23 (2) (where, ex hypothesi, there is no exist- 
ing LEASE of the minerals) the proprietor of the minerals, and the 
OWNER of the land containing the minerals, might and probably 
would be the same person, any persons authorized to exercise the 
powers of the owner would also be authorized to exercise the 
powers of the proprietor, and be subject accordingly to the obliga- 
tions of the PROPRIETOR. In this connection it should be pointed 
out, that in the return to be made by owners for the purpose of the 
original valuation (see Appendix, Part I.), the owner is required 
to supply particulars as to minerals. See paragraph {t) of that 
form; and also paragraph {w). 



■Chap. I. s. iii.J introductoky. 169 

§24. 

2. "Rent." 

For the definition of rent for the general purposes of Part I. 
of the Act, see ante, p. 16. 

E^nt, in the case of minerals, is reserved in various ways. In 
the majority of cases a dead or certain rent is reserved, and a royalty 
is charged in respect of the minerals actually raised or worked. This 
royalty is calculated, sometimes on the number of tons raised, some- 
times on the acreage worked, and almost invariably the dead or 
certain rent is taken to be payment of royalties so far as that rent 
extends . Where the dead rent exceeds the amount which would have 
been payable for royalties in any year, the lease usually contains 
a provision for " shorts," whereby the amount of royalty in sub- 
sequent years, if it exceeds the dead rent, is treated as already 
paid to the extent by which the dead rent paid in previous years 
exceeded the amount of royalties which would have been payable. 
" Shorts " are usually allowed to be carried on, even if the lease 
<3omes to an end, if the same tenant continues working. (See Eoyal 
Commission on Mining Royalties, Final Report, 1893.) 

The concluding clause of the definition is not very clear. Pre- 
sumablj' the word "thereof" means the value of the rent which is 
paid or rendered otherwise than in money or money's worth. This 
might be rendered in "services" or in other ways, the value of 
which would be very diflicult of estimation. 

In former days the rent of a mine was usually paid in kind, 
i.e., some definite part of the ore extracted was reserved to the 
proprietor, but this is not often done at the present time. 

It is thought that an appeal would lie under sect. 33 (post,- 
Part IV.). against any value fixed by the Commissioners under the 
concluding portion of the definition as being a " matter which the 
Commissioners are to determine or may determine under this Part 
•of this Act." 

3 . " Mining lease . ' ' 

It will be seen that " mining lease " means a " lease for mining 
purposes," &c. It is thought that the word "lease" in the expres- 
sion last quoted must have the same meaning as that in the defini- 
tion of "lease" in sect. 41, except in so far as that definition is 
extended or varied by the definition of mining lease, and this vieAV 
is confirmed by the reference to the expressions " lessor " and 
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§ 24. "lessee" as defined in sect. 41. If so, a mining lease includes an 
underlease for mining purposes, and an agreement for a lease or 
underlease for mining purposes. 

If this view is correct, the express inclusion in the definition 
of MINING LEASE of "an agreement for such lease" would seem to 
be unnecessary. 

By the definition, a mining lease is also to include any tenancy 
or licence, whether by deed, parol, or otherwise for mining purposes. 

It is submitted that the word "parol" can only apply to a bare 
licence (see MacSwinney on Mines, 3rd ed. p. 244), and that any 
greater interest could not be created without, at any rate, an 
agreement in writing. In any ease, " a contract by the sole owner 
of a mine or quarry, for the sale thereof, or of any interest therein, 
is within sect. 4 of the Statute of Frauds" (I); though, of course, 
'■part performance will take a case out of the statute." (See i&. 
pp. 185, 186.) 

For the difference between a mining lease and a licence, see 
^&. p. 247, and cases there quoted. 

For the meaning assigned to the expressions lessor and lessee 
for the general purposes of Part I. of the Act, see ante, p. 10. 

The above definition of mining lease is similar to, but some- 
what wider than, that contained in sect. 2 (xi) of the Conveyancing 
and Law of Property Act, 1881 (m). 

As to the meaning of the term "winning" minerals, see post, 
p. 172. 



i. "Working lessee," "immediate lesso?-." 

As lessee includes licensee, it may happen that there is more 
than one working lessee of minerals, or of a way-leave, where 
a non-exclusive licence to dig minerals may have been granted, or 
where the way-leave may be used by several lessees. 

The expression immediate lessor is apparently intended to mean 
the person who stands in the relation of immediate landlord to the 
working lessee. 

Clearly, the immediate lessor and the proprietor may, but will 
not necessarily be, the same person. Thus, if A., owner in fee of 
minerals, grants a mining lease of such minerals to B., then, if B. 



(0 29 Car. 2, c. 3. 

()«) 44 & 45 Vict. c. tl. 
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actuallj- works or has the sole right to work the minerals, A. will § 24. 
be at once proprietor and immediate lessor; but if B. grants a 
licence under which C . actually works or has the sole right to work 
the minerals, A. will be the proprietor, B. the immediate lessor, 
and C. the working lessee. 



5. " Working yew," " last ivorJcincf year." 

By the charging section (sect. 20 (1) ) mineral rights duty 
is imposed for the financial year ending the 31st of March, 1910, 
and every subsequent financial year on the rental value of all 
rights to work minerals and of all mineral way-leaves. By 
sub-sect. (2) of the same section the rental value is to be taken 
to be the rent (actual or notional) in the last working year in 
reppect of the right or the way-leave. By sub-sect. (4) of the 
same section mineral rights duty is to be payable at any time 
after the 1st of January in the year for which the duty is charged. 

Accordingly, the duty for, e.g., the financial year ending on the 
31st of March, 1910, will be assessed on the rent jaaid (or estimated 
as paid) in the year ending on the 30th of September, 1909, or on 
such other day in 1909 as may, in any case, be approved by the 
Commissioners as the concluding day of the working year. 



6. " Mineral way-leave." 

For a definition and examples of way-leaves see Eoyal Commis- 
sion on Mining Royalties, Final lieport, 1893, paras. 35 et seqq. It 
appears from that report that, at the time when the report was 
issued, about .one-fourth of the coal in the United Kingdom was 
subject to way-leave charges. It is to be noticed that only way- 
leaves granted to or enjoyed by a working lessee are to be in- 
cluded, and a way-leave granted to or enjoyed by a proprietor 
working his own minerals is not included. This accords with the 
definition in sect. 20 (2) of rental value, which, in the case of 
a mineral way-leave, is to be taken to be the amount of rent paid 
by the working lessee in the last working year in respect of 
the way-leave. It may be, however, that in estimating under 
sect. 20 (2) (fe), where minerals are being worked by the proprietor, 
the sum which would have been reserved as rent by the proprietor 
if the iright to work the minerals had been leased to a working 
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§ 24. LESSEE, any way-leave of which the peopeietoe for the time 
being has the benefit would be taken into account. 



7 " Minerals worked or leased." 

The paragraphs in sect. 24 beginning respectively with the words 
" where any minerals are at any time being worked," and " minerals 
which are being won," are important as defining the area of the 
minerals which are at any given time to be considered as being 
worked by the same peopeietoe, or the same lessee, as the case 
may be. ! 

It is thought that the four methods of working mentioned in 
the former paragraph, viz., by means of any colliery, mine, quarry, 
or open working, are practically exhaustive of all the methods em- 
ployed in working minerals at the present day in the United 
Kingdom. 

As regards the latter paragraph, to "win" minerals is to "put 
them in a state in which continuous working can go forward in the 
ordinary- manner." (See Lewis v. Fothergill (1869), L. E. 5 Ch. 
103, at p. Ill, per Lord Hatherley, L. C; and see Elliot v. Lord 
EoTiehy (1881), 7 A. C. 43.) 

The paragraph next following those last mentioned defines the 
circumstances under which minerals are to be deemed to be com- 
prised in a MINING LEASE as including, not only the case where 
the right to work the minerals is the subject of an existing mining 
lease, but also the case where minerals are being worked under 
the terms of such lease, although the lease has expired. 

Inasmuch as minerals which are for the time being either " being 
worked " or " comprised in a mining lease " are for some purposes 
of the provisions as to minerals grouped together as a class, and 
important distinctions arise between such minerals and minerals 
which are not so worked or leased, it will be convenient to adopt 
the expressions "worked or leased" as describing minerals of the 
former class, and those expressions should, accordingly, be treated 
as the equivalent of the expressions " minerals which are being 
worked " and " minerals comprised in a mining lease," as respec- 
tively defined in sect. 24, and will be printed in special type 
accordingly, thus — vs^oeked or leased. 
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8. "Rent customary in the district." § 24. 

The concluding paragraph pf sect . 24 .pnovides for the substitution 
in certain cases, for "the rent customary in the district," of the 
RENT which would be paid under similar circumstances and ordinary 
conditions elsewhere than in the district. Probably this provision 
is intended to meet the cases where new districts are opened up for 
mining or mineral deposits occur in isolated positions. 



Section iv. — Classification of minerals for the purposes of 
land values duties. 

It has already been seen (ante, p. 163) that certain minerals or 
substances which appear to be treated as minerals for the purpose of 
Part I. of the Act, viz., common clay, common brick clay, common 
brick -earth, sand, chalk, limestone, and gravel, are exempted from 
MiXEEAi- RIGHTS DUTY. The Same substances are also excluded from 
the operation of sect. 22, which contains special provisions as to 
INCREMENT VALUE DUTY and REVERSION DUTY in the case of 
" minerals worked or leased " (for the meaning of the last expres- 
sion, see ante, p. 172). The above substances are hereinafter 
referred to as the "excepted minerals." 

An important distinction, as hasibeen pointed out (ante, p. 172 i, 
and as will be seen more clearly hereafter, is also drawn between 
minerals worked or leased, and minerals which are not, for the 
time being, worked or leased. A fourfold classification is thus 
arrived at viz.: — 

1. Excepted minerals worked or leased; 

2. Excepted minerals not worked or leased; 

3. Non-excepted minerals worked or leased; 

4. Non-ex cep ted minerals not worked or leased. 

It must be borne in mind that minerals are " land " within the 
meaning of the definition of that term contained in sect. 3 of the 
Interpretation Act, 1889 (n), as varied by the definition of that 
term contained in sect. 41 of the Act of 1910, and it would seem 
to follow that all the provisions of Part I. of the Act of 1910 
affecting land other than minerals apply also to minerals, except in 

{«) 52 & 53 Vict. u. 63. 
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§ 24. so far a.s they are expressly excluded or varied by the provisions 
as to minerals contained in sects. 20 to 24 inclusive, or elsewhere 
in the Act. It is proposed now to endeavour to apply this principle 
to the several classes of minerals above enumerated. 



1. Application of the general valuation provisions {sects. '25 
to 32 inclusive). 

Of the above sections, sect. 25 has no application for the purpose 
of the valuation of minerals (see sub-sect. (5) of that section), 
and sect. 28. which deals with the periodical valuation of unde- 
veloped LAND, can have no application to minerals, because, by 
sect. 16 (4), it is provided that for the purposes of undeveloped 
LAND DUTY, UNDEVELOPED LAND does not include the minerals. 

With regard to the remaining general valuation provisions the 
extent, if any, of their application appears to be as follows: — 

(i.) All minerals to which they apply will, for the purposes of 
such provisions, be treated as separate parcels of land. 
(Sect. 23 (2).) 

(ii.) As regards any minerals, whether excepted or non-excepted, 
which were leased or worked on the 30th of April, 1909, 
they will not apply, so long as such minerals are for the 
time being leased or vs^oeked, nor will they apply to any 
minerals which cease for a temporary period to be leased 
or WORKED, so long as the period of cesser does not exceed 
two years. See sect. 23 (3), and post, p. 192. 

(iii.) As regards minerals, whether excepted or non-excepted, 
which were not leased or worked on the 30th of April, 
1909, they will be subject to the original valuation as a 
separate parcel of land, under sect. 26 (1), with the sub- 
stitution of TOTAL value and capital value as defined 
in sect. 23 (1) for total value and site value as defined 
in sect. 25 ; subject, however, to this, that if the proprietor 
of the minerals, in his return furnished to the Commis- 
sioners under sect. 26 (2), does not specify the nature 
of the minerals and his estimate of their capit.vl value, 
their value will be treated as nil. If, on the other hand, 
the proprietor does in his return specify such nature 
and estimate, the minerals will be valued by the Com- 
tnissioners, the provisions of sect. 27 applying to such 
valuation . 
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It is true that the returns to be made under sect. 26 (2) § 24. 
and (3) are to be made by the owner, and not by 
the PROPRIETOR, see as to this, ante, p. 168. 

(iv.) As regards non-excepted minerals which were leased or 
WORKED on the 30th April, 1909, and subsequently cease 
to be LEASED or WORKED for a consecutive period exceed- 
ing two years, they will, on so ceasing, be valued in accord- 
ance with sub-sect. (7) of sect. 22, i.e., their capital 
VALUE at the time will be specially ascertained in accord- 
ance with the provisions of the Act, and the capital value 
as so ascertained will be treated as the original capital 
value of the minerals. 

(v.) Inasmuch as, by sub-sect. (8) of the last-mentioned section, 
nothing in that section is to apply to excepted minerals, 
there does not appear to be any provision in the Act for 
a like valuation of excepted minerals which were leased 
or WORKED on the 30th April, 1909, and subsequently cease 
for the necessary period to be leased or worked. 

(vi.) When any occasion for the valuation of minerals arises, 
sects. 27, 29, 31 and 32 will apply with the necessary modi- 
fications, and so far as applicable having regard to the 
subject-matter of the valuation. 

2. Increment value duty. 

(i.) As to increment value duty as affecting non-exoepted 
minerals which are leased or worked, see sect. 22, post, p. 198. 

(ii.) Excepted minerals which on the 30th of April, 1909, were 
either leased or worked are, as already stated, exempt from 
valuation under the general valuation provisions, so long as they 
are for the time being either leased or worked (sect. 23 (3) ), 
and, being so exempt, must necessarily be also exempt from incre- 
ment value duty, for the assessment of which the ascertain- 
ment of their original capital value is, obviously, a condition 
precedent. This exemption from valuation also extends, as already 
pointed out, to any temporary cesser of their being so leased or 
worked not exceeding two years. Apparently excepted minerals, 
which were leased or worked on the 30th of April, 1909, will, 
even when they shall for a period exceeding two years have ceased 
to he LEASED or worked, continue exempt from increment value 
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§ 24. DUTY, if the authors are right in the view above expressed that 
there is no provision for their valuation upon such cesser. 



(iii.) Minerals, whether excepted or non -excepted, which were 
not LEASED or woEKED on the 30th of April, 1909, will apparently 
be subject, or not, to increment value duty, according to the 
following circumstances . 

(A) Increment value duty on transfers on sale or passing on 

DEATH. 

Case (a). Assume that on the original valuation the proprietor 
(or owner) of such minerals, when making his return under 
sect. 26 (2) and (3), did specify the nature of the minerals and his 
estimate of their capital value. In this case, it is thought that 
on al]^ transfers on sale of the land comprising such minerals, which 
do not expressly, or by implication of law (o), except the minerals 
from the transfer, and also on the passing on death of the land com- 
prising the minerals, they will have to be treated as being trans- 
ferred, or passing, as a separate parcel of land, and their occasional 
iCAPITal value 'will have to be ascertained under sect. 3 (2) as 
modified by sect. 23, and increment value duty paid in respect, 
of the INCREMENT VALUE, if any. 

Case (/3). Assume that on the original valuation the proprietor 
(or owner) did not specify the nature of the minerals or his esti- 
mate of their capital value, the value of the minerals will, as pn 
the 30th of April, 1909, be treated as nil, and will, it is thoiught, 
continue to be treated as nil until some event happens, e.g., the leas- 
ing of the minerals or the transfer on sale of the minerals apart from 
the surface, which has the effect of severing the minerals from the 
surface. On any such event happening, then if, but only if, the ©vent 
is itself a dutiable occasion, increment value duty will be payable^ 
either as a lump sum in the usual way, after ascertaining their occa- 
sional CAPITAL VALUE as in case (a), or if the dutiable occasion be 
the grant of a mining lease of non-excepted minerals, then in 
accordance with the provisions of sect. 22, as to which see post, 
p. 198. 

(o) See, e.ff., Railway Clauses Act, 1845 (8 & 9 Vict. o. 20), s. 77. 
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§24. 

(B) IXCREMEXT VALUE DUTY ON THE GRANT OF LEASF.S. 

lu this connection an important question arises, on which verj- 
little light is tlirown by the Act, namely, whether the grant of a 
MINING LEASE, in Order to attract increment value duty, must 
be the grant of a lease for mining purposes for a term exceeding 
fourteen years. By sect. 1 of the Act (being the section by which 
INCREMENT VALUE DUTY is imposed) the grant of a lease, in order 
to constitute a dutiable occasion, must be a grant of a lease for a 
term exceeding fourteen years. On the principle above suggested, 
that the provisions of Part I. of the Act as affecting " land," 
which includes " minerals," must apply to minerals, except in so 
far as expressly or by necessary inference excluded or varied by 
the special provisions as to minerals, this requirement of a term 
exceeding fourteen years will prima facie apply to mining leases. 
There is certainly no express provision excluding such appli- 
cation, and its exclusion can, it is thought, be inferred only, if 
at all, from the definition of mining lease. By that definition 
mining lease includes a licence by parol. Inasmuch as such a 
licence " is revocable, at all events, before it has been actually exer- 
cised and expense has been incurred, and a conveyance by the 
grantor is sufficient to revoke it" (see MacSwinney, ubi sup., at 
p. 244), the definition certainly appears to contemplate the creation 
of revocable interests for possibly short terms. It is submitted, 
however, that, notwithstanding the language of the definition, 
which is periiaps somewhat loosely A\'orded, the clear provisions of 
sect. 1, whicii limit liability to duty to the grant of a lease ex- 
ceeding fourteen years, must prevail, and that mere inference from 
the definition of tuning lease Nvould not suffice to impose liability 
on the tax-paj^er. If this view should be upheld, then, as well 
in the case of minerals (whether excepted or not excepted) which, 
not having been worked or le.-vsed on the 30th of April, ] 909, are 
subsequently comprised in a lease or licence for mining purposes, 
as in the case of minerals which, having been so worked or leased, 
are subsequently comprised in such a lease or licence de novo, 
after a continuous cesser exceeding two years in duration, incre- 
ment VALUE DUTY will in either case attach on the grant of such 
lease or licence, if, but only if, the lease or licence is for a term 
exceeding fourteen years. If so, it would seem to follow, as in 
the . case of an ordinary lease of the surface of land, that the grant 
concurrently of a lease in possession and of one or more leases 

S. N 
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§ 24. in reversion, all such leases to take effect one after the other, and 
each being for a term not exceeding fourteen years, might (see 
ante, p. 69) prove a successful evasion of the duty. 

It should be added that on the grant of a mining lease of non- 
excepted minerals increment value duty is not to be charged 
except as a duty payable annuallj^ in manner provided by sect. 22; 
but in the case of the excepted minerals increment value duty on 
the grant of a lease, if and when chargeable, will apparently be 
charged as a lump sum in the ordinary way. A case might easily 
arise in which a mining lease would include both excepted and 
non-excepted minerals, e.g., it might include "all and every the 
mines and quarries and seams beds veins and strata of coal argil- 
laceous' and haematite ironstone or iron ore lead ore copper ore 
fireclay surface clay building stone limestone sand and other 
minerak and substances .... within under or upon " specified 
lands (p). In such a case, semble, the increment value duty, if 
any, would have to be apportioned between the excepted and non- 
excepted minerals, so as to admit of the different modes of charging 
the duty applicable to those two kinds of minerals. 



(C) Increment value duty on commencing to work funerals. 

Tho fact of a proprietor commencing to work his own minerals 
does not, apparently, constitute a dutiable occasion for the purposes 
of increment value duty. See, as to this, post, p. 202. 



3. TJndevelopedland duty. 

This duty, clearly, has no application to minerals. (See 
sect. 16 (4).) 

4. Reversion duty. 

No reversion duty is to be charged upon the determination of 
a MINING lease of non-excepted minerals (see sect. 22 (1)); but 
this exemption does not extend to excepted minerals (see 
sect. 22 (8) ); and, accordingly, upon the determination of a lease 
of excepted minerals reversion duty will be payable in respect 
of the BENEFIT VALUE, if any, accruing to the lessor by reason of 



[p) See Enoyclopasdia of Forms and PrecedentB, vol. 8, p. 345. 
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such determination, subject, however, to any exemptions or allow- § 24. 
ances which could be claimed under sect. 14. 



5. Appeals. 

It seems clear that the provisions as to appeals apply equally in 
the case of. minerals as in the case of land other than minerals. 



6. Supplemental provisions, sects. 35 to 40. 

The following sections appear to be equally applicable to minerals 
as to land other than minerals, namely, sect. 35 (exempting land 
held by rating authorities from all duties under Part I. of the 
Act); sect. 37 (exempting from reversion duty and, to the extent 
therein mentioned, from increment value duty land held by 
the bodies and under the circumstances therein mentioned); 
sect. 38 (exempting from increment value duty and reversion 
duty land held by statutory companies in such manner as therein 
mentioned); sect. 39 (giving power to charge increment value 
DUTY and reversion duty on land in certain cases; this would 
apparently not extend, except, probably, in the case of a mort- 
gagee, to INCREMENT VALUE DUTY payable annually as provided in 
sect. 22); and sect. 40 (applying the provisions of Part I. to copy- 
holds; but see further as to copyholds, post, p. 235). 



n2 
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CHAPTER II. 

Mineral Eights Duty. 

Section i. — Imposition and definition of mineral rights duty, 
definition, of rental value, dc. 

20. Sect. 20 provides as follows: — 

20- — (1) There shall be charged, levied, and paid for the finauoial year 
ending the thirty-first day of March nineteen hundred and ten and every 
subsequent financial year on the rental value of all rights to work minerals 
and of all mineral wayleaves, a duty (in this Act referred to as a mineral rights 
duty) at the rate in each case of one shilling for every twenty shillings of that 
rental value. 

(2) The rental value shall be taken to be — 

(a) Where the right to work the minerals is the subject of a mining lease, 
the amount of rent paid by the working lessee in the last working 
year in respect of that right ; and 
(5) Where minerals are being worked by the proprietor thereof, the amount 
which is determined by the Commissioners to be the sum which 
would have been received as rent by the proprietor in the last 
working year if the right to work the minerals had been leased to a 
working lessee for a term and at a rent and on conditions customary 
in the district, and the minerals had been worked to the same extent 
and in the same manner as they have been worked by the pro- 
prietor in that year : 

Provided that the Commissioners shall cause a copy of their 
valuation of such rent to be served on the proprietor ; and 
(c) In the case of a mineral wayleave, the amount of rent paid by the 
working lessee in the last working year in respect of the wayleave : 
Provided that if in any special case it is shown to the Commissioners that the 
rent paid by a working lessee exceeds the rent customary in the district, and 
partly represents a return for expenditure on the part of any proprietor of the 
minerals which would ordinarily have been borne by the lessee, the Commis- 
sioners shall substitute as the rental value of the right to work the minerals or 
the mineral wayleaves, as the case may be, such rent as the Commissioners 
determine would have been the rent customary in the district if the expenditure 
had been borne by the lessee. 

(3) Every proprietor of any minerals and every person to whom any rent 
is paid in respect of any right to work minerals or of any mineral wayleave 
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shall, upon notice being given to him by the Commissioners requiring him to K 20. 

give particulars as to the amount received by him in respect of the right oi' 

wayleave, as the case may be, and where the proprietor is working the minerals, 
particulars as to the minerals worked, make a return in the form required by 
the notice, and within the time, not being less than thirty days, specified in the 
notice, and in default shall be liable to a penalty not (exceeding fifty pounds to 
be recovered in the High Court. 

(4) Mineral rights duty shall be assessed by the Commissioners and shall be 
payable at any time after the first day of January in the year for which the 
duty is charged, and any such duty for the time being unpaid shall be recover- 
able as a debt due to His Majesty from the proprietor of the minerals, where 
the proprietor is working the minerals, and in any other case from the imme- 
diate lessor of the working lessee. As between the immediate lessor and the 
working lessee, the duty shall be borne by the immediate lessor, notwith- 
standing any contract to the contrary, whether made before or after the passing 
of this Act. 

(5) Mineral rights duty shall not be charged in respect of common clay, 
common brick clay, common brick earth, or sand, chalk, limestone, or gravel. 



OBSERVATIONS ON THE FOREGOING SECTION. 

1. Application of the section. 

The section obviously applies only to minerals which are for 
the time being worked or leased; but, by virtue of sub-sect. (5), 
it does not apply to the oxcepted minerals, even though they are for 
the time being worked or leased. 

2. JS'ature of the duty. 

^Mineral eights dvty is an annual duty, chargeable for the 
financial year ending the 31st of March, 1910, and every subse- 
quent financial year, on the rental value 

(a) of all rights to work minerals; and 

(b) of all mineral way-leaves. 

3. Rate of the duty. 
The duty is in each case to be at the rate of Is. for every 20s. 

of that RENTAL VALUE. 

4. Definition of rental value. 

l!, will be observed that in the case of leased minerals, and in 
the case of a mineral way-leave, the rental value is to be taken 
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§ i20. to be the amount of rent paid by the working lessee in the last 
WORKING YEAR in respect of the right to work the minerals or the 
WA"y -LEAVE as the case may be, subject in each case to the proviso- 
contained in sub-sect. (2). 

From the use of the word "paid" in sub-sect. (2), and the use 
of the word "received" in the expression "amount received by 
him in respect of the right or way-leave" in sub-sect. (3), it 
seems clear that, in the case of leased minerals or mineral way- 
leaves, the RENT.iL value is the amount of rent actually paid by 
the working lessee, and that any rent which, though payable for 
any given working year, was never in fact paid could not be 
taken into account for assessing rental value, and that any rent 
falling into arrear and subsequently paid could only be brought 
into account when actually paid. 

Again; the rent which is to determine the rental value is the 
rent paid by the working lessee in the last working year, not, 
it will be observed, in respect of the last working tear; the last 
working year being the working year (ending on the 30th of 
September or other day approved by the Commissioners) completed 
immediately before the Ist of January in the financial year for 
which the duty is chargeable. 

Further, rent by the definition in sect. 24 (ante,]). 165") includes^ 
amongst, other things, any royalty and any fine or premium. 

The foregoing observations may be illustrated by the following 
examples : — 

(!) Assume that a mining lease is granted from the 1st of 
October, 1910, in consideration of a premium of £500, 
and of royalties of so much per ton with a minimum dead 
rent certain, sucli royalties or dead rent being payable 
half-yearly on the 31st of March and 30th of September 
in each year. The first working year of the lease ends 
on the 30th September, 1911. No rental value will 
accrue, nor will any mineral rights duty be payable, for 
the financial year ending the 31st of March, 1911. 
(2) Assume that under the same lease the premium is paid on 
the granting thereof, and that during the working year 
ending the 30th of September, 1911, the rent and royal- 
ties payable on the 31st of March, 1911, amount to £300, 
and are paid within a month of that date, and that the 
rent and royalties payable on the 30th of September, 
1911, amount to £350, but are not paid until after that 
date. It is thought that the rent "paid " by the work- 
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iNii LESSEE for -the WdKiviNG YEAT! ending the -'iOtli of yeji- § 20. 
tember, 1911, will be £500, the premium, plii-^ £300, the 
vent and royalties paid for the lirst halt'-yoar ending the 
31st of March, 1911, and that the aggregate of these 
sums, namely, £800, will be the rental \alue on which 
the duty will be chargeable for the financial year ending 
the '31st of March, 1912, and that the £o-50 which became 
due on the 80th of September, 1911, but was not paid 
until after that date, will have to be carried over as part 
of the rental value liable to duty for the financial year 
ending the 31st of March, 1913. 
(3^ Assume that the same lease comes to an end on the oOtli of 
September, 1930, and that all rent previously accrued 
having been duly paid, a sum of £1,000 for rent and 
royalties becomes due on the last day of the term, but 
is not paid until the 31st of October, 1930. It is thought 
that, having regard to the definitions of workixg year and 
RENTAL v.\LTJE, this sum of £1,000 will be taken to be 
the RENTAL VALUE for the working year ending on the 
30th of September, 1931, notwithstanding that the lease 
terminated a year earlier and that the minerals had not 
in fact been worked during the year ending the 30th of 
September. 1931, and that such sum would, therefore, be 
assessed for duty for the financial year ending the 31st of 
^larch. 1932. In other words, rental value is rent 
actually paid by a working lessee during a period which 
for convenience is called working year, irrespective of 
whether there has been any actual working of the minerals 
during that year or not. 

With regard to the proviso to sect. 20 (2). it should be noticed that 
it is only expenditure on the part of the proprietor of the minerals 
which will bring the proviso into operation, and accordingly no ex- 
penditure by any lessor intermediate between the proprietor and 
the WORKING lessee could be brought into account for the pur- 
pose of reducing as a basis of rental value, the rent paid by the 
WORKING lessee. The proviso would apply apparently to rent 
paid by a working lessee in respect of a way-leave, as well as 
to rent paid by him in respect of the right to work the minerals. 

There is no definition of the kind of expenditure contemplated 
by the proviso, except that it is such as would ordinarily have 
been borne bv the lessee, that is, it is submitted, ordinarilv ac- 
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■§ 20. cording to the Ufsual custom of mining either generally or in the 
particular district. 

Having regard to the fact that in the report of the Commission 
on Mining Royalties it is stated that " colliery buildings, ^'C. are 
almost invariablj- erected by the lessees," it is submitted that any 
expenditure which may have been incurred by a pboprietor in 
preparing the minerals for working, or on a way-leave, would 
probably come under this beading, and be allowed for accordingly. 
As instances may be suggested any expenditure upon boring, or 
proving the minerals, shaft-sinking, machinerj^ or equipping the 
mine in the case of minerals, and expenses of laying a tram-line 
or making an air-shaft in the case of a way-leave (a). 

Sub-sect. (2) (b) of sect. 20 deals with the case where minerals 
are not li;ased, but are being worked by the peopeietor thereof. 
In that case the rental value is to be determined by the Commis- 
sioners in the manner prescribed by the clause, i.e., on the Imsis 
of the sum which would have been received as rext by the peo- 
peietoe in the last working year, if the right to work the 
minerals had been leased to a working lessee for a term and 
at a RENT and on conditions " customary in the district " (as to 
which expression see ante, p. 173), and the minerals had been 
worked to the same extent and in the same manner as they had 
been worked by the peopeietor in that year. 

In the case last under consideration the Commissioners are to 
cause a copy of their valuation of such rent to be served on the 

PROPRIETOR. 

There will of course b'^ a right of appeal under sect. 33 against 
such valuation. 

5. Return.^. 

It appears that the return which may be required under sub- 
sect. (3; is a return only for the purpose of determining whether 
and to what extent mineral rights duty is chargeable, and that, 
where minerals are neither leased nor worked, it will be suffi- 
cient for the proprietor, on being served with the notice, to state 
that fact, and no further particulars can be required; for, as will 
be observed, the only particulars which may be required are: — 

(1} Particulars as to the amount received in respect of the 
right to work minerals or of a mineral way-leave; and 

(a) See para. J.) of Final Report of Roval Coinmis.oioii on Mininff Rovalties 1893 
at p. 6. ■ .) . . 
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(2) Where the proprietor is working the minerals, particuhirs § 20. 
as bo the minerals worked. 

It is thought that any notice under this sub -section could not 
properlj require any particulars further than these. 

It should be noticed that the persons liable to make the return 
are (1) tlie proprietor of the minerals; and (2) any person to 
whom any rent is paid in ^.-espect of any right to work minerals 
■or of any mineral way-leave. 

The persons required to make returns under sect. 26 (2) are 
" any owner of land and any person receiving rent in respect of 
any land." As to the meaning of the expression " any person 
receiving rent," see ante, p. 01. Probably the expression "any 
person to whom rent is paid, &c." in sect. 20 (3) is used with the 
same meanine:. 



6. Assessment and' paymrnt of the dnty. 

The language of sub-sect. (4) as to the recovery of mineral 
RIGHTS duty closely follows that of sect. 19, which deals Avith 
the recovery of undevelopej) land duty, except that in-sub- 
■sect. (4) of sect. 20 there is no provision made, as in sect. 19, for 
the case of the duty not being assessed within the year for which 
it is charged, nor any limit of time for the assessment of the duty. 
Presumably, however, in practice, mineral rights duty, being 
an annual duty, will be assessed within the year for which it is 
•charg-ed; and this will be the more easy of accomplishment, as 
mineral rights duty does 'not (differing in this respect from 
undeveloped land duty) involve the ascertainment of original 
site value or the site value on a periodical valuation of unde- 
veloped LAND. 

As 23reviously pointed out (see antp, p. 171), the year for which 
the duty is charged is the year ending on the 31st of March in 
■every year, and the dutj^ for the current year is assessed on the 
actual or notional rent for the last avorking year, that is, the 
WORKING year Completed immediately before the 1st of Januarj^ 
in the financial year for which the dutj' is chargeable. 

7 Exemption of certain suhstunees from mineral rights duty. 

The effect of the exemption conferred by sub-sect. (5) on the 
substances therein mentioned, and for which the description of 
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§ 20. " excepted minerals " has been adopted, and of the exclusion of 
such substances from the operation of sect. 22 by virtue of sub- 
sect. (8; of the last-mentioned section, has already been referred 
to, ante, p. 173. 



§21. Section ii. — Deduction of duty in the ease of intermediate leases 

of minerals. 

Sect. 21 of the Act provides: — 

21. — (1) Any immediate lessor who under this Act pays any mineral rights 
duty, and is himself a lessee of the right to work the minerals or of the way- 
leave in respect of which the duty is paid, shall be entitled to deduct from the 
rent paid by him in respect of the right to work the minerals or the wayleave, 
as the case may be, to his lessor a sum equal to the mineral rights duty on a 
rental value of the same amount as the rent payable ; and any person from 
whose rent any such deduction is made may make a similar deduction from any 
rent paid by him in respect of the right to work the minerals or in respect of 
the wayleave, as the case may be. 

(2) Any person in receipt of rent from which a deduction maybe made under 
this section shall allow the deduction, and the person making the deduction 
shall "be discharged from the payment of an amount of rent equal to the amount 
deducted, and any contract for the payment of rent without allowing such a 
deduction shall be void. 

(3) If any person refuses to allow a deduction which he is required to allow 
under this section, he shall be liable to a penalty not exceeding fifty pounds to- 
be recovered in the High Court. 

(4) Where in any special case mineral rights duty has been charged on a. 
rental value based on a rent which has been substituted under the provisions 
of this Act for the rent actually payable by the working lessee, or where in any 
special case the rental value with reference to which increment value duty is 
charged has been reduced under the provisions of this Act for the purposes of 
the collection of that duty, the Commissioners shall, on the application of any 
lessor from whose rent a deduction may be made in respect of mineral rights 
duty or increment value duty, as the case may be, make a corresponding 
substitution or reduction as regards that rent, if they consider that the grounds 
for the substitution or reduction, as the case may be, are applicable in the case 
of the rent with respect to which the application is made. 



OBSEEVATIONS ON THE FOREGOING SECTION. 

1. Intermediate leases. 

This section contemplates there being at least three persons in- 
terested in the right to work the minerals or the way-le.ive as the 
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case maj- be, namely, (1) the proprietok, who, for the purposes § 21. 
of discussing the section, mar be called A.; (2j the immediate 
LESSOR, who, for the like purposes, may be called B., and who, 
of course, holds under a jiining lease from A.; and (3) the 
WORKING lessee, wlio, for the like purposes, may be called C, and 
holds under B. 

2. Deduction of duty. 

The provisions of sub-sects. (1), (2) and (3) of sect. 21 as to the 
'deduction of duty from rent, and as to the obligation of the 
person in receipt of the rent to allow the deduction, are analogous 
to those ,with regard to the deduction of income tax from rent 
contained in the Income Tax Act, 1842(6'), s. 60, Schedule A., 
No. IV., Eule Ninth, and sect. 103, and the Income Tax Act, 
1853 (c), s. 40. But in sect. 21 (1) the deduction is not, as in the 
Nintli Rule above referred to, expressly required to be made out 
of the first payment of rent made after payment of the duty; 
but, in view of the language of sect. 21 (1), it is suggested that the 
right to deduct the duty arises only after it has been actually paid, 
and probably is limited to a deduction out of the rent for the same 
working year in respect of which the duty claimed to be deducted 
was charged. 

It will be seen that the amount which may be deducted is a 
sum equal to the mineral rights duty on a rental value of the 
same amount as the rent payable. 

Thus, assume that for any given working year the rent payable 
by B. to A. is £500, and the rent payable by C. to B. is £750, the 
rental value will be £750, and the mineral rights duty 
£37 10s. B. will be entitled to deduct from his rent the sum of 
£25, being a sum equal to the mineral rights duty on a rental 
VALUE of the same amount as the rent payable by B., viz., £500. 
In other words, tbe net duty payable by B. will be £12 10s., a sum 
equal to the mineral rights duty on a rental value of the same 
amount as his profit rent, ■i.e., the difference between the rent 
which he pays, and the rent which he receives. 

Sub-sect. (4) provides for a reduction in certain cases of the 
amount which may be deducted from a superior rent in respect 

[b] 5 & 6 Vict. c. .35. 
\o) 16 & 17 Vict. c. 34. 
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§ 21. of duty paid, having regard (1) to the special case provided for 
by the proviso to sect. 20 (2), and (2) to the ease provided for in 
sect. 22 (4). 

As regards case (1), the special case provided for is that of the 
RENT paid by a working lessee exceeding the rent " customary in 
the district," and partly representing a return for expenditure on 
the part of the proprietor which would ordinarily have been 
borne by the lessee. See as to this, ante, p. 183. In such a case 
the Commissioners are to substitute as the rental value such 
RENT as the Commissioners determine would have been the rent 
" customary in the district," if the expenditure had been borne by 
the LESSEE. Thus, suppose that of B.'s rent {i.e., £500) £100 
represented a return for expenditure on the part of A. which would 
ordinarily liave been borne by B. Probably this £100 would be 
treated as having been passed on in estimating the rent payable 
by C; and, if so, the Commissioners would, probably, substitute! 
£650 for £750 as the rental value for the v^torking year, and 
the dutj payable by B. would be reduced from £37 10s. to £32 10s. 
But for the sub-section now under consideration, A. would not get 
any benefit from this reduction; but, under the sub-section, on the 
application of A., the Commissioners would have power to make 
a corresponding substitution as regards the rent payable to A., 
if they consider that the grounds for substitution are applicable. 
If so, £400 would, for the purposes of deduction of duty by 
B., be substituted for £500 as the head rent, and B. would be 
entitled to deduct only £20, instead of £25. 

As regards case (2), it is provided by sect. 22 (4) that if in any 
case it is shown to the Commissioners that the rental value on 
which iiiNERAL RIGHTS DUTY is charged rei^resents in part a return 
for money expended within fifteen years by a lessor in boring 
or otherwise proving the minerals, the rental value is to be re- 
duced for the purposes of the collection of ingredient value duty 
by the amount which represents that return. 

By sub-sect. (5) of sect. 22, increment value duty payable 
annually under that section is to be recoverable in the same manner 
as mineral rights duty with the same right of deduction, and 
sect. 21 (4), now under consideration, accordingly gives power to 
the Commissioners to make a corresponding reduction in the amount 
which may be deducted from a superior rent in respect of incre- 
ment value duty which has been reduced under sect. 22 (4). 
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CHAPTEK III. 

Eeyeesiox Duty, Increment Value Duty, and Valuation in the 
CASE OF Minerals. 

Sect. 22, which contains "special provisions as to increment value §§ 22, 23. 
duty and reversion duty in the case of minerals worked or leased," 
and sect. 23, which deals with the "application of provisions as 
to total and site value to minerals," are so closely interrelated 
that it has been found impracticable to discuss the sections sepa- 
rately. The sections are as follows: — 

22. — (1) No reversion duty shall be ctarged on the determination of a mining 
lease, and no increment value duty shall be charged on the occasion of the 
grant of a mining lease or in respect of minerals which are comprised in a, 
mining lease, or are being worked, except as a duty payable annually in manner 
provided by this Act. 

(2) Increment value duty shall not be charged in the case of any minerals 
which were, on the thirtieth day of April nineteen hundred and nine, either 
comprised in a mining lease or being worked by the proprietor, so long as the 
minerals are for the time being either comprised in a mining lease, or being 
worked by the proprietor : 

Provided that the exemption under this section shall continue to apply in the 
case of any minerals, although they cease for a temporary period to be com- 
prised in a mining lease or to be worked, so long as the period does not exceed 
two years. 

(3) Increment value duty in respect of the increment value of minerals which 
are comprised in a mining lease or are being worked shall, where that duty is 
chargeable, be charged annually; and the increment value shall, instead of 
being estimated as a capital sum, be taken to be the sum (if any) by which, in 
each year during which the lease continues or the minerals are being worked, 
as the case may be, the rental value on which mineral rights duty is charged in 
respect of the right to work the minerals exceeds the annual equivalent of the 
original capital value of the minerals, or the capital value of the minerals on 
the last preceding occasion on which increment value duty has been collected 
otherwise than as an annual duty, if increment value duty has been so collected 
before the minerals have become comprised in a mining lease or have com- 
menced to be worked ; and the annual equivalent of any such capital value of 
the minerals shall be taken to be two twenty-fifth parts of that capital value. 

(4) It in any case it is shown to the Commissioners that the rental value on 
which mineral rights duty is charged represents in part a return for money 
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§§ 22, 23. expended within flfteen years by a lessor in boring or otlierwiee proving the 
minerals, the rental value shall be reduced for the purposes of the collection of 
increment value duty by the amount which represents that return. 

(5) Increment value dutj' payable annually under this section shall, instead 
of being collected as provided by this Act in other oases, be recoverable in the 
same manner as mineral rights duty, with the same right of deduction. 

(6) Any proprietor or lessor of any minerals who pays increment value duty 
in pursuance of this provision shall be entitled to be relieved in any year from 
the payment of mineral rights duty, as such proprietor or lessor, up to the 
amount paid by him in that year in respect of increment value duty. 

For the purposes of this provision, a deduction of any amount from the rent 
payable to a lessor on account of mineral rights duty shall be deemed to be a 
payment of that duty, and the relief may be given either by allowance or 
repayment or both of those means, as the occasion may require. 

(7) Where minerals cease to be comprised in a mining lease or to be worked 
within the meaning of this section, the capital value of the minerals at the time 
shall be specially ascertained in accordance with the provisions of this Act, and 
the capital value as so ascertained shall be treated as the original capital value 
of the minerals. 

(8) Nothing in this section shall apply to minerals which are exempt from 
mineral rights duty under this Act. 

23- — (1) For the purposes of this Part of this Act, the total value of minerals 
means the amount which the fee simple of the minerals, if sold in the open 
market by a willing seller in their then condition, might be expected to realise, 
and the capital value of minerals means the total value, after allowing such 
deduction (if any) as the Commissioners may allow for any works executed or 
expenditure of a capital nature incurred bona fide by or on behalf of any person 
interested in the minerals for the purpose of bringing the minerals into working, 
or where the minerals have been partly worked, such deduction as is, in the 
opinion of the Commissioners, proportionate to the amount of minerals which 
have not been worked. 

(2) For the purposes of valuation under this Part of this Act, aU minerals 
shall be treated as a separate parcel of land ; but, where the minerals are not 
comprised in a mining lease or being worked, they shall be treated as having no 
value as minerals, unless the proprietor of the minerals, in his return furnished 
to the Com m issioners, specifies the nature of the minerals and his estimate of 
their capital value. 

Minerals which are comprised in a mining lease or are being worked shall be 
treated as a separate parcel of land, not only for the purposes of valuation, but 
also for the purpose of the assessment of duty under this Part of this Act. 

(3) The provisions of this Part of this Act with respect to valuation shall not 
apply to minerals which were, on the thirtieth day of April, nineteen hundred 
and nine, either comprised in a mining lease or being worked by the proprietor, 
so long as they are for the time being either comprised in a mining lease or 
being worked by the proprietor, nor shall such provisions apply to any minerals 
which cease for a temporary period to be comprised in a mining lease or to be 
worked so long as the period does not exceed two years. 

(4) Except where the context otherwise requires, any references in this Part 
of this Act to the site value of land shall, in cases where the land consists solely 
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■of minerals, or comprises miimials, be constnied, so far as respoots the minerals, gS 22, 23. 
as a reference to the capital value of the minerals. 



OBSERVATIONS ON THE FOREGOING SECTIONS. 

Section i. — Reversion duty. 

Sect. 22, which by virtue of sub-sect. (8) of that section does 
not apply to excepted minerals, in the opening words of sub-sect. (1) 
provides that no reversion duty shall be charged on the deter- 
minatior of a mining lease. 

The result of this enactment and its limitation to non-excepted 
minerals appears to be that, on the determination of a mining 
LEASE of excepted minerals, reversion duty will be payable, assum- 
ing that any benefit value can be shown to have accrued to the 
LESSOR, by the determination of the mining lease ; and, presumably, 
the provisions of sects. 13 to 15 (as to which, see ante, p. 134) 
will apply with the substitution of total value as defined in 
sect. 23 (1) (as to which, ,see po^t, p . 196) for total value as defined 
in sect. 25 (3). 

Section ii. — Increment value duty and vahmMon (a) . 

1. General observations. 

In order to understand the provisions of sects. 22 and 23 as to 
increment value duty and valuation, it is necessary to distin- 
guish between: — 

A. Excepted minerals, i.e., the substances which by virtue of 

sect. 20 (5) are exempted from mineral rights duty, on 
the one hand, and non-excepted minerals, i.e., minerals 
not so exempted, on the other hand; 

B. Between minerals which were, and minerals which were not, 

leased or WORKED on the 30th of April, 1909, being the 
date as on which the original valuation of all land in the 
United Kingdom is to be made under sect. 26 (1); and 

(«) It will be found that some of the matters discussed in this section have already 
heen dealt with to some extent in section iv. of Chapter It. of this Part of the volume, 
under the headingr of "Classification of Minerals for the purposes of Land Values 
Duties" ; hut it has been thought better in the present .section to risk repetition and 
-.so avoid frequent references to the previous section. 
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§§22, 23. C. As regards the incidence and collection of ixN-ceement value 
DUTY, between minerals which are, and those which are 
not, for the time being leased or worked. 

Sect. 22, by virtue of sub-sect. (8) thereof, has no application 

to excepted minerals. 

Sect. 23 applies to all minerals, whether excepted or non -ex- 
cepted. 

2. Minerals leased, or worked on the 30th of April, 1909. 

Minerals which were, on the 30th of April, 1909, either leased- 
or WORKED are exempted — 

(a) By sect. 23 (3), from the provisions of Part I. of the Act 

with respect to valuation; and 

(b) By sect. 22 (2), from increment value duty, 

so long as they are for the time being either leased or worked. 

In each case the exemption is to ajDply, or, according to the lan- 
guage in sect. 22 (2), is to "continue to apply," in respect of any 
minerals which cease for a temporary period to be leased or 
WORKED, so long as the period does not exceed two years. 

It should be observed that the exemption from increment value^ 
DUTY contained in sub-sect. (2) of sect. 22, by virtue of sub- 
sect. 8 of that section, does not apply to excepted minerals, but, 
valuation being a condition precedent to the ascertainment of in- 
crement value and the assessment of increment value duty, 
the exemption from valuation contained in sect. 23 (3), which. 
does apply to excepted minerals, appears necessarily to involve the 
exemption of excepted minerals from increment value duty, so- 
long as their exemption from valuation lasts. 

The language of sect. 23 (3) appears wide enough to extend to- 
the case of minerals which, not having been leased or worked 
on the 30th of April, 1909, had been previously leased or worked, 
and are again leased or worked at some date later than the 30th 
of April, 1909, not being more than two ye^rs after the date when 
they were last previously leased or worked. 

It is submitted that such a construction is a reasonable one, and 
\vithin the equity of the exemption intended to be conferred by 
that sub-section. 

If that construction should be upheld, it may be that a similar 
construction would be put upon the proviso in sect. 22 (2), not- 
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"withstanding the employment in that proviso of the words " shall §§ 22, 23. 
oontinue to apply." Indeed, if sect. 23 (3) should receive the con- 
struction suggested, it would "he immaterial whether or not a similar 
construction were put upon the proviso in sect. 22 (2), inasmuch 
as INCREMENT VALUE DUTY, as already pointed out, necessarily pre- 
supposes a previous valuation. 



The effect of the foregoing exemptions may be illustrated by 
the following examples, of which examples (ii) and (iii) will be 
accurate only if the construction above contended for should prove 
to be right. 

(i.) On the 30th of April, 1909, a colliery is being worked by 
a company under a lease which expires on the 30th of 
September, 1915. On the expiration of the lease the 
company continues to work the minerals under the terms 
of the LEASE, but without any new lease being .granted 
or any agreement being entered into, for a further period 
of five years expiring on the 30th of September, 1920. 
The company then gives up possession, and the .colliery 
is not again worked or leased until the 1st of October, 
1921, when the proprietor himself begins to work the 
colliery, and continues doing so for three years, ending 
the 30th of September, 1924, after which date the minerals 
are neither leased nor worked for a period exceeding- 
two years. 

It is thought that by the joint operation of the last 
paragraph but one of sect. 24, which provides (amongst 
other things) that minerals are to be deemed to be com- 
prised in a MINING lease if the minerals are being worked 
under the terms of such a lease, although the lease has 
expired, and of sects. 22 (2) and 23 (3), the colliery will 
be deemed to have been leased or worked continuously 
down to the 30th of September, 1926, being two years after 
the time when the proprietor ceased working. Ac- 
cordingly the exemptions conferred by such last-men- 
tioned sub-section will continue during the whole of that 
period . 

(ii.) A slate quarry is worked under a lease expiring on the 
30th of September, 1908. On that date the lessees give 
up possession, and the quarry is neither leased nor 
worked until the 30th of September, 1909, when working 
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§§ 22, 23. is resumed under a new lease. It is submitted that the 

exemptions above referred to apply, 
(iii.) Assume that in the last example the minerals leased had 
been one of the excepted minerals, ^.g., a ohalk-pit. It 
is thought that the example would equally hold good, 
and that the ohalk-pit during the period referred to would 
be exempt, not only from valuation on the true construc- 
tion of sect. 23 (3), but also, by necessary implication, 
from increment value duty. 

Sub-sect. (7) of sect. 22 provides for the valuation of minerals, 
where they cease to be leased or worked " within the meaning 
of this section." 

It is thought that the words quoted qualify the word " cease " 
and not the words "comprised in a mining lease or worked," inas- 
much as the meaning of the latter expressions is determined by 
sect. 24 and not by sect. 22. If so, sub-sect. (7) would read " where 
minerals cease within the meaning of this section to be com- 
prised," &c. So read, sub-sect. (7) can apparently refer only to 
sub-sect. (2), that being the only sub-section which deals with the 
question when minerals are to be deemed to have ceased to be leased 
or WORKED. Moreover, on general grounds, sub-sect. (7) would 
appear to be inapplicable to any minerals other than those exempted 
from increment value duty by sub-sect. (2). 

The, effect, then, of sub-sect. (7) is, that where minerals, which 
on the 30th of April, 1909, were either leased or worked, cease 
within the meaning of the section {i.e., for a continuous period 
exceeding two years) to be leased or worked, and so lose the 
benefit of the exemption from increment value duty conferred 
hj sub-sect. (2), the capital value of the minerals at the time is 
to be specially ascertained in accordance with the provisions of the 
Act, and the capital value as so ascertained is to be treated as 
the original capital value of the minerals. 

"At the time" no doubt means at the time when the minerals 
so cease to be leased or worked, that is, when they have ceased to 
be LEASED or worked for a continuous period exceeding two years. 
Apparently there is no power either for the Commissioners or the 
PROPRIETOR to require or obtain a valuation before the expiration 
of that period. Indeed, any earlier valuation might prejudice the 
rights of any persons coming into possession of the minerals before 
the expiration of the full period. 

The provisions of the Act in accordance with which the capital 
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VALUE of the minerals at the time is to be specially ascertained are, §§ 22, 23. 

it is thought, the general provisions as to the original valuation; 

the intention being, apparently, that the valuation at the time is 

to be carried out in the same way, with the necessary modifications, 

as the original valuation. As to the manner in which the valuation 

is carried out when minerals are valued at the time of the original 

valuation, see ante, p. 174. 

It should be observed that sub-sect. (7) of sect. ■22 applies only 
to non-escepted minerals, and there appears to be no similar pro- 
vision in the Act for the valuation of excepted minerals ^A'hich were 
LEASED or WOEKED ou the 30th of April, 1909, when they cease to 
be LEASED or worked within the meaning of sect. 23 (3). 



3. Valuation of minerals. 

Minerals being land must be subject to the provisions of the Act 
as to valuation, except so far as those provisions are expressly modi- 
fied by the special provisions ;is to minerals. These modifications 
are as foUows: — 

(i.) The provisions as to the exemption from valuation of 
minerals leased or worked on the 30th of April, 1909, 
and for their subsequent valuation have been already 
considered above. 

(ii.) By virtue of sect. 23 (2^, when minerals have to be valued 
they are, for the purposes of valuation, to be treated as 
a separate parcel of land. 

(iii.) By sect. 23 (2\ it is further provided, in effect, that where 
the minerals are not leased or worked, they are to be 
treated as having no value as minerals, unless the pro- 
prietor of the minerals, in his return furnished to the 
Commissioners, specifies the nature of the minerals and 
his estimate of their capital value. 

It is thought that the return here referred to must be that men- 
tioned in sect. 26 (2\ and not that mentioned in sect. 20 (3\ the 
latter return being obviously intended as a return for assessing 
MINERAL RIGHTS DUTY. Moreover sect. 20 (3) makes no provision 
for any estimate by the proprietor, whereas by sect. 26 (3) ex- 
press provision is made for an owner of land, if he thinks fit, 
furnishing to the Commissionere his estimate of the total value 
or site value or both of the land. No doubt tlie return contem- 

o2 
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§§ S2, 23. plated by sect. 26 (2) is a return by tbe owner, while the return 
contemplated by sect. 23 (2) is a return by the proprietor; but, 
as the minerals in respect of which the latter return is contemplated 
arc minerals which are neither leased nor worked, owner and 
PROPRIETOR will be synonymous terms, namely, the person entitled 
in possession in virtue of an estate of freehold. The above view 
that the return contemplated by sect. 23 (2) is a return ;under 
sect. 26 (2), that is, a return for the purposes of the original valua- 
tion, is confirmed by the form of return for the purposes of such 
valuation which has been issued by the Commissioners, and is set 
out in Part I. of the Appendix; see especially headings (t) and (w) 
of that form . 

(iv.) All minerals, accordingly, whether excepted or non-ex- 
oepted, which were not leased or worked on the 30th 
of April, 1909, will, it is submitted, be treated as having 
been included in the original valuation to be made as on 
that date. 

(v.) If the PROPRIETOR of the minerals, in his return for the 
purposes of that valuation, does not specify the nature of 
the minerals and his estimate of their capital value, 
the original capital value of the minerals will he 
treated as nil. If in his return he does specify their 
nature and his estimate of their capital value, then it is 
thought that, under the provisions of sect. 26 (3), the 
Commissioners, in making their valuation, will be bound 
to consider that estimate, and that the original capital 
VALUE of the minerals will then be ascertained in accord- 
ance with the provisions of sect. 27 and other relevant 
provisions of the Act, substituting total and capital 
VALUE as defined in sect. 23 (1) (see below) for total 
VALUE and site value as defined in sect. 25. 

(vi.) Minerals so valued a,s nil will, apparently, continue to be 
treated as having no value, until the happening of Bome 
dutiable occasion, e.g., a transfer on sale or the grant 
of a LEASE, on which the minerals are treated by the trans- 
feror or LESSOR specifically as minerals apart from the 
rest of the land. 

4. Definition of tolal value and capital value. 

These definitions are contained in sub-sect. (1) of sect. 23. 
Tho TOTAL VALUE of minerals means the amount which the fee 
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SIMPLE of the minerals, if sold in the open market by a willing .§§ 22, 23. 
seller in their then condition, might be expected to realise. With 
this definition should be compared those of gross value and total 
VALUE in sect. 25, which section applies only to land other than 
minerals (see sub-sect. (5) of that section). These definitions are 
set out and discussed ante, p. 26. 

It is thought that no special conditions, other than those pre- 
scribed by the definition itself of the total value of minerals, are 
by reference to the definitions of gross value and total value 
contained in sect. 25 to be imported into the notional sale, which 
is to afford the criterion of the total value of minerals; and that 
such sale would be deemed to be a sale under the ordinary con- 
ditions which would usually apply to a sale of minerals by public 
auction or private contract, that is to say, a sale free from in- 
cumbrances, as that term is usually understood by conveyancers, 
but subject to any incidents of tenure or other burdens, e.g., quit 
rents, rates and taxes (including probably the duties payable under 
this Act), of which a vendor would not be able to procure the dis- 
charge . 

The capital value of minerals means the total value, after 
allowing such deductions (if any) as the Commissioners may allow 
in pursuance of sub-sect. (1). 

These deductions may be (i.) for any works executed or ex- 
penditure of a capital nature incurred bona fide by or on behalf of 
any person interested in the minerals for the purpose of bringing 
the minerals into working, or (ii.) where the minerals have been 
partly worked, such deduction as is, in the opinion of the Com- 
missioners, proportionate to the amount of minerals which liave 
not been worked. 

For the meaning of the word interested in a similar context, 
namely, that of the deductions to be made in arriving at site 
VALUE from' total value, ,see ante, p . 35 . 

Where the minerals have been partly worked, the deduction (if 
any) to be allowed will be proportionate to the amount of minerals 
which have not been worked. This means, apparently, that, a de- 
duction being allowed only in respect of works or expenditure exe- 
cuted or incurred for the purpose of bringing the minerals into 
■working, such works or expenditure will, to the extent to which 
the minerals have been worked, be deemed to have achieved their 
purpose and exhausted their value. 

By sub-sect. (4), except where the context otherwise requires, 
any references in Part I. of the Act to the site value of land 
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§§ 22, 23k are, in oases where the land consists solely of minerals or comprises 
minerals, to he construed, so far as respects the minerals, as refer- 
ences to the CAPITAL VALUE of minerals. 



5. Dutiable occasions and increment value. 

Where minerals have become subject to valuation, and have been 
valued, they will, presumably, and subject to the special provisions 
as to minerals, be liable to increment value duty on the like occa- 
sions., and their increment value will be ascertained in the like 
manner, as in the case of land other than minerals under the provi- 
sions of sects. 1 and 2 of the Act. 

The application of these provisions to minerals, as affected by 
the special provisions as to minerals, will now be shortly considered. 

A. Minerals leased or worked. 

The most important modifications of sects. 1 and 2 in their appli- 
cation to minerals are those contained in sect. 22, in reference to 
INCREMENT VALUE DUTY OH the occasion of the grant of a mining 
lease or in respect of minerals leased or w^orked. 

The dutiable occasions mentioned in sect. 1 include "the grant, 
in pursuance of any contract made after the commencement of this 
Act, of any lease (not being'a lease for a term of years not exceeding 
fourteen years) of the land." In applying these words to mining 
leases, it is submitted that there is nothing in Part I. of the Act 
to suggest that the grant of a mining lease for a term of years not 
eixceeding fourteen years will be a dutiable occasion or attract 
increment value duty; though, on the other hand, mineral rights 
DUTY would, no doubt, attach on a mining lease for however short 
a term, and though the lease .amounted to no more than a parol 
revocable licence. (See the definition of mining lease, ante, 
p. 166.) If this be so, the observations on concurrent leases, ante, 
p. 69, would, it is thought, equally apply to concurrent mining 
leases. 

If this view be correct, then the grant of a mining lease for a 
term exceeding fourteen years, if not protected by the proviso to 
sect. 22 (2) (see ante, p. 189), will be a dutiable occasion, and if 
the minerals, as being non-excepted minerals, are within the opera- 
tion of sect. 22, the special provisions in that section will apply. 



Chap. III. s. ii.] heversion duty, etc. 



199 



The effect of these provisions is shortly as follows: — §§ 22, 23. 

By sub-sect. (1) no increment value duty is to be charged pn 
the occasion of the grant of a mining lease or in respect of minerals 
leased or WORKED, except as a duty payable annually in the manner 
provided by sub-sect. (3). It seems clear that, while increment 
VALUE DUTY is payable annually under this sub-section, no claim 
for increment value duty can arise on the occurrence of what 
would otherwise be a dutiable occasion, &.g., a transfer on sale or 
passing on death of the interest, whether of the proprietor, the 
WORKING lesseEj or any intermediate lessee. 

By sub-sect. (3) increment value duty in respect of the in- 
crement value of minerals which are leased or worked is, 
where that duty is chargeable, to be charged annually ; and 
the increment value, instead of being estimated as a capital 
sum. is to be the sum (if any) by which, in each year during which 
the lease continues (including, it is thought, any further period 
during which the minerals are worked under the terms of the lease, 
although the lease has expired, see sect. 24) or the minerals are 
being worked, as the case may be, the rental value on which 
mineral rights duty is charged in respect of the right to work 
the minerals exceeds the "annual equivalent" of — 

(a) The original capital value of the minerals; or 

(b) The capital value of the minerals on the last preceding 
occasion on which increment value duty was collected otherwise 
than as an annual duty, if increment value duty has been so col- 
lected before the minerals have been leased or worked. 

The annual equivalent is to be taken to be two twenty-fifth 
parts of the capital value . 



Sub-sects. (4), (5) and (6) provide for certain deductions or 
allowances, and for the mode of collection of the duty. 

Thus, by sub-sect. (4), where the rental value represents in 
part a return for money expended within Hfteen years by a lessor 
in boring or otherwise proving the minerals, on this being shown 
to the Commissioners, the rental value is to be reduced " for 
the purposes of the collection of increment value duty" by the 
amount which represents that return. 

On this sub-section it should be observed, first, that the kind 
of expenditure contemplated is not expressed in such wide terms 
as in the proviso to sect. 20 (2); and secondly, that in the present 
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§§ 22, 23. sub-section the expenditure is expenditure by a lessor who may 
or may not be the same person as the peoprtetor, whereas in the 
proviso to sect. 20 (2) only expenditure by a proprietor is to 
be taken into account. 

The effect of the application of these respective provisions will, 
however', in each case be the same, namely, to reduce the amount 
of the RENTAL value; but while in the proviso to sect. 20 (2) 
the object of such reduction is the ascertainment of mineral 
EIGHTS DUTY, under sect. 22 (4) the reduction is only for the pur- 
poses of collection of increment value duty. 



Sub-sect. (5) deals with the recovery of increment value duty 
payable annually under the section. The duty so payable, instead 
of being collected as provided bj' the Act in other cases, is to be 
recoverable in the same manner as mineral rights duty, with 
the same right of deduction. 

The effect of this provision appears to bo: — 

(i.) To exclude the operation of sects. 3 to 6, inclusive, of the 
Act, and amongst others to exclude the provision in 
sect. 3 (5) for a ten per cent, reduction; 
(ii.) To incorporate the provisions of sect. 20 (4), with the 
substitution of the -words " incremont value duty 
payable annually" for the words "mineral rights 
duty " (but, quare, whether it incorporates the pro- 
vision in that section, that as between the immediate 
LESSOR and the vs^oekixg lessee the duty is to be borne 
by the immediate lessor notwithstanding any contract 
to the contrary) ; 
(iii.) To incorporate, with the like substitution, the provisions 
of sect. 21 as to deduction of duty in the case of inter- 
mediate leases. 



By sub-sect. (6) any proprietor or lessor of any minerals, 
who pays increment value duty " in pursuance of this pro- 
vision " (that is, apparently, in pursuance of the provision con- 
tained in sub-sect. (5)), is to be entitled to be relieved in any 
year from the payment of mineral eights duty as such pro- 
prietor or lessor, up to the amount paid by him in that year in 
respect of increment value duty. 

This provision refers to cases where the proprietor or lessor, 
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being the person liable by virtue of sub-sect. (5) to pay the §§ 22, 23. 
MINERAL EIGHTS DUTY, has actually paid it, or become liable to 
pay it. 

The object of the concluding sentence of sub-sect. (6) is, appa- 
rently, twofold — (1) to make a deduction of any amount from the 
RENT payable to a lessor on account of mineral rights duty 
equivalent to an actual payment of that amount of duty by the 
LESSOR so as to entitle him to relief under the first clause of the 
sub-section; and (2) to provide that the relief, whether in the case 
of an actual payment, or a payment made equivalent to an actual 
payment by the immediately preceding words, may be given either 
by allowance, or repayment, or both of those means, as occasion 
may require. 

Thus, if a proprietor being liable both for mineral rights DUTbr 
and INCREMENT VALUE DUTY in any year pays the mineral rights 
DUTY first, and afterwards pays the increment value duty, relief 
will be given to him either by allowing the amount paid for mineral 
EIGHTS DUTY off the amount payable for increment value duty, 
or, if he has paid the increment value duty in full, by repay- 
ment of the MINERAL RIGHTS DUTY up to the amount paid in respect 
pf the former duty. 

On this sub-section it should be observed: — 

(1) That " year " apparently means the financial year in 

respect of which mineral rights duty is chargeable, 
iiiNERAL EIGHTS DUTY in any financial year being ^is- 
sessed on the eental value for the last working year. 

(2) That, having regard to the provisions of sect. 22 (3), 

INCREMENT VALUE for auj' year will be assessed with 
reference to the same rental value, and accordingly 
in respect of the same minerals, as the mineral eights 
DUTY for that year. 

(3) That INCREMENT VALUE DUTY, being charged at the rate 

of £1 for every complete £5 of increment value, i.e., 
at the rate of twenty per cent., and mineral rights 
DUTY being charged at the rate of one shilling for every 
twenty shillings of the rental value, i.e., at the rate 
of five per cent., the inceement value duty in any 
year may exceed the mineral rights duty for that year. 

(4) That the relief given is not cumulative, and that .mineral 

RIGHTS DUTY in any year can only be set off against 
increment value duty for the same year. 
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§§ 22, 23. With reference to the provisions of sect. 22 which have thus been 
considered, a question arises whether, and, if so, how inckement 
VALUE DUTY attaches in the case of minerals which are being worked 
by a PEOPEIETOE, that is to say, which are not for the time being 
comprised in a mining lease. A similar question will arise in the 
case of minerals, which, having been comprised in a mining lease, 
are on the expiration of the lease taken over and worked by the 

PEOPEIETOR. 

Sect. 22, And particularly sub-sect. (3), certainly seem to con- 
template that INCREMENT VALUE DUTY will be chargeable in respect 
of minerals which are being worked by the propeietor as well as 
in respect of leased minerals. It should be observed, however, 
that there is no provision in the Act expressly making the com- 
mencement of working by the proprietor a dutiable occasion. 
Moreover, the words " where that duty is chargeable " in sub- 
sect. (3), unless they refer exclusively to the exemption given by 
Bub-sect. (2), suggest that where minerals are worked by a pro- 
prietor and are not otherwise chargeable with increment value 
DUTY they will not be chargeable by the mere fact of such work- 
ing. In any case on general principles it is doubtful whether the 
language of Part I. of the Act is sufficiently clear to make the pro- 
prietor chargeable with increment value duty by reason of the 
mere fact of his working his minerals. 



B. Minerals not leased or worJced. 

As regards minerals not for the time being leased or worked, 
the position, though by no means clear, appears to be as follows. 
Any occasion which would be dutiable in the case of land other 
than minerals will be a dutiable occasion in the case of minerals 
whether excepted or non-excepted which are for the time being not 
LEASED or v^roRKED, Subject, however, as to non-excepted minerals 
to the occasion not being such, e.g., the grant of a mining lease, 
as to bring into operation the provisions of sect. 22. Accordingly,, 
on any occasion, subject as aforesaid, the occasional capital value 
will be ascertained in accordance with sect. 2 (2) as modified by 
sect. 23 (1), and the usual provisions for the recovery of the duty 
will apply, and also the provisions of sects. 29, 31 and 32 so far as 
respectively applicable having regard to the difference in the sub- 
ject-matter of the valuation. 



Chap, IV,] examples of mineral kights duty, etc, 203 

§§ 20-24. 



CHAPTER IV. 

Examples of Mineral Eights Duty and of Inceement Value 
Duty as applied to Minerals. 

The somewhat complicated provisions of the Act as to minerals 
may be illustrated by the following examples: — 

(i.) A. is the proprietor of coal seams which he was working 
on the 30th of April, 1909. These seams will, under sect. 23 (3), be 
eixempt from valuation, and under sect. 22 (2), from increment 
value duty, so long as they are worked by A., his successors in 
title, or lessees continuously, or with intervals not exceeding two 
years. 

Mineral rights duty will be payable on their annual rental' 
value at the rate of 5 per cent. 

On their ceasing to be worked or leased for a continuous period 
exceeding two years, they will be valued under the provisions of 
sect. 22 (7), and their capital value as then ascertained will be 
treated as their original capital value. 



(ii.) B. is the proprietor of a gravel pit which was leased on 
the 30th of April, 1909, and is worked continuously under the lease 
for five years from that date, when working ceases for a period ex- 
ceeding two years. The gravel pit will, under sect. 23 (3), be 
exempt from valuation until the expiration of the two years, and 
also under sect. 20 (5), from mineral rights duty during working. 
It is thought that it will also (though there is no express provision 
to that effect) be exempt from increment value duty should any 
event have happened which, in the case of land other than minerals, 
would have been a dutiable occasion, valuation being a condition 
precedent to increment value duty. 

There being no express provision in the Act, similai- to that in 
sect. 22 (7), for the valuation of excepted minerals which were 
leased or WORKED On the 30th of April, 1909, and subsequently 
cease to be leased or worked for a continuous period of two years. 
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§§ 20 — 24. it is thought that the gravel-pit will be permanently exempt both 
from valuation and increment value duty. 



(iii.) C. is the proprietor of coal seams which were neiither 
LEASED nor woeked on the 30th of April, 1909, and had .never 
before that date been leased or worked. C, in his return under 
sect. 26 (2), specifies the nature of the minerals and his estimate 
of their capital value, and under sects. 27 and 23 their original 
capital value is finally settled at £10,000. 

The subsequent course of events as affecting these seams is p,s 
follows: — 

(a) C. dies in 1912 before the seams have been either leased or 

WORKED, and on this occasion their capital value is under 
sect. 2 (2) ,and sect. 23 ascertained to be £12,500. In- 
crement value duty is payable as a lump sum on the 
increment value, namely, £2,500, less £1,000 (being 
10 per cent, of the original capital value of £10,000) 
that is on £1,500; and £500, being the duty paid or 
deemed, to be paid on the gross increment value of £2,500, 
is credited to the minerals. 

(b) On the 1st of October, 1914, D., who has succeeded C. as 

proprietor of the coal seams, grants a mining lease for 
a term of twelve years. Semble, the grant of this lease 
being for a term not exceeding fourteen years is not a 
dutiable occasion, and therefore mineral rights duty only 
in respect of the rental value of the minerals will be 
payable, and no increment value duty will be payable 
annually or otherwise. 

(c) On the 1st of October, 1916, D. dies, and a dutiable occasion 

arises. Increment value duty will be payable annually 
in each year during which the lease continues. The 
duty will be arrived at in the following manner: — 
The CAPITAL value of the seams will be taken to be 
£12,500, being their capital value on the last pre- 
ceding occasion on which increment value duty has 
been collected otherwise than as an annual duty (see 
sect. 22 (3)). The annual equivalent of this sum will 
be £1,000, i.e., two twenty-fifths. The increment 
value, instead of being estimated as a capital sum, 
will be taken to be the sum (if any) by which in each year 
the rental value exceeds £1,000. 
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Assume that the royalties paid in the working jear §§ 20 — 24. 
ending on the 30th of September, 1917, amount to £1,500, 
and that that sum is the rental a'alue for that jear. 
IxcEEMEXT VALUE DUTY wiU be payable on £500 (i.e., the 
excess of £1,500 over £1,000), and the duty will be £100. 

]\liNEEAL EIGHTS DUTY would be 5 per cent, on £1,500, 
i.e., £75, but inasmuch as the ixceemext value duty ex- 
ceeds the Mix'EEAL eights duty, no jhxeeal eights duty 
will be payable as, under sect. ■22 (6), payment of ixcee- 
mext VALUE duty will relieve the peopeietoe or lessor 
from payment of mixeeal rights duty to the amount 
paid for ix'cremext value duty. 

(d) In JunC; 1922, the lessee of the coal seams goes bankrupt, 

and in September, 1922, his trustee in bankruptcy dis- 
claims the LE.iSE under sect. 5-5 of the Bankruptcy Act, 
ISSo (b). Ixceemext value duty and (so far as not 
covered by payment of ixceemext value duty) suxeral 
EIGHTS DUTY will be paid for the financial year .ending 
the 31st of ^larch, 1923, for the v^-oekixg yeae ending 
the 30th of September, 1922. 

(e) In 1925, E., who has succeeded D. as proprietor of the coal 

seams, dies, the coal having been neither leased nor 
worked since the disclaimer of the lease in September, 
1922. The minerals are then valued, and the total value 
of the minerals is finally sattled at £20,000. It is found 
that expenditure for the purpose of bringing the minerals 
into working has been incurred bond fide to the extent 
of £8,000, also that one half of the minerals which were 
leased, and in respect of which the expenditure was in- 
curred, have not been worked. A deduction of £4.000, 
being one-half of that expenditure ^^see sect. 23 (1) ), is 
allowed, and the capital value is accordingly fixed at 
£16,000. 

Ixceemext value duty will be payable in precisely 
the same way as in respect of land, i.e., the ixceemext 
VALUE will be £6,000 over the origixal capital value, 
£10,000. The gross increment value duty will be £1,200. 
From this must be deducted — 

[■^) £500, the amount of duty which was paid or deemed 
to be paid in 1912; and 

(») 46 A: 47 Viet c. 52. 
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§§ 20—24 (/3) £250, "being the duty on 10 per cent, of £12,500, 

the capital value on the last dutiable pccasion 
on which duty was collected as a lump eum, 
i.e., £1,250. 
The duty will thus he £450. It is to be observed that 
no deductions have been made nor allowances given for 
INCREMENT VALUE DUTY paid annually during the currency 
of the LEASE. The point is by no means free from doubt, 
but the authors incline to the view that, inasmuch as sect. 3 
does not apply to the collection of increment value duty 
annually under sect. 22, payments of the annual duty 
will not be allowed as deductions when duty becomes again 
payable as a lump sum. Moreover, the annual duty has 
been paid in respect of minerals actually extracted, while 
the valuation at B.'s death is clearly only of the minerals 
remaining in the mine, and it is in -respect of these minerals 
that the duty is payable. On these grounds, it is thought 
that the annual payments of increment value duty will 
not be allowed as deductions, 
(f) On the death of E., F., his successor, begins personally to 
work the minerals. .Mineral rights duty will be pay- 
able, but working of minerals by a proprietor not being 
a dutiable occasion, increment value duty, semble, will 
not be payable. 



(iv.) G. is the proprietor of brick-clay deposits, of which the 
ORIGINAL capital VALUE as On the 30th of April, 1909, has been 
taken to be nil under sect. 23 (2), no return as to these minerals 
having been made by G. in his return under sect. 26 (2). In 1911 
G. leases the clay deposits for a term of twenty years at a rent 
certain of £100, and a royalty of five shillings for every 1,000 
bricks made. Brick-clay being an excepted mineral, mineral 
RIGHTS DUTY will not be payable, and increment value duty 
will be payable, not annually, hut as a lump sum. The capital 
VALUE of the clay on the occasion of the grant of the lease will 
be ascertained under sect. 2 (2) as modified by sect. 23, that is to 
say, it will be the value of the fee simple of the clay calculated on 
the basis of the value of the consideration of the grant of the 
MINING LEASE, less any deduction which may be allowed for works 
or expenditure (if any) under sect. 23 (1). 
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(v.) A quarry of slate not leased or worked on the 30th of §§ 20 — 24. 
April, 1909, is for the first time brought into working by being 
worked under a lease granted in 1912 for sixty years. The 
OEiGiNAL CAPITAL VALUE of the slate on the 30th of April, 1909, is 
treated as nil under sect. 23 (2), the proprietor in his return not 
having specified its nature or given any estimate of its capital 
VALUE. The annual equivalent of two twenty -fifths of nil as 
obviously nil, and consequently the increment value will each year 
be precisely the same sum as the rental value on which mineral 
RIGHTS DUTY is paid in each year, and the increment value duty 
will accordingly be £1 for every complete £5 of that rental value, 
subject, however, to any reduction which may be made under 
sect. 22 (4), and of course payment of increment value duty 
will operate to relieve from mineral rights duty. 



(vi.) A. and B. are joint proprietors of non-excepted minerals 
which were not leased or worked on the 30th of April, 1909. 
No mention was made by them of the minerals in their original 
return, and the original capital value is therefore, by sect. 
23 (2), nil. In 1913 the proprietors start to work the minerals. 
This is not a dutiable occasion, and therefore increment value 
DUTY, semble, will not be payable, but in 1916 A. dies. A dutiable 
occasion thus arises, and it is thought that, as no provision is made 
in the Act for the apportionment of increment value duty when 
payable annually, the full increment value duty will become pay- 
able on the minerals, on both A.'s and B.'s share, to the full extent 
of the rental value as above. 
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PART IV-— Appeals. 



^§ 33, 34. Sects. 33 and 34 which deal with the subject of appeals may con- 
veniently' "he set out together. They provide as follows: — 

33. — (1) Except as expressly provided in this Part of this Act, any person 
aggrieved may appeal within such time and in such manner as may be pro- 
vided by rules made under this section against the first or any subsequent 
determination by the Commissioners of the total value or site value of any 
laud ; or against the amount of any assessment of duty under this Part of this 
Act ; or against a refusal of the Commissioners to make any allowance or to 
make the allowance claimed, where the Commissioners have power to make 
such an allowance under this Part of this Act ; or against any apportionment 
of the value of land or of duty or any assessment or apportionment of the con- 
sideration on any transfer or lease made by the Commissioners under this Part 
of this Act ; or against the determination of any other matter which the Com- 
missioners are to determine or may determine under this Part of this Act : 

Provided that — 

(a) An appeal shall not lie against a provisional valuation made by the 
Commissioners of the total or site valae of any land except on the 
part of a person who has made an objection to the provisional 
valuation in accordance with this Act ; and 

(6) the original total value and the original site value and the site value as 
ascertained under any subsequent valuation shall be questioned only 
by means of an appeal against the determination by the Commis- 
sioners of that value where there is an appeal under this Act, and 
shall not be questioned in any case on an appeal against an assess- 
ment of duty. 

(2) An appeal under this section shall be referred to such one of the panel 
of referees appointed under this Part of this Act as may be selected in manner 
provided by rules under this section, and the decision of the referee to whom 
the matter is so referred shall be given in the form provided by rules under this 
section and shall, subject to appeal to the Court under this section, be final. 

(3) The referee shall determine any matter referred to him in consultation 
with the Commissioners and the appellant, or any persons nominated by the 
Commissioners and the appellant respectivolj' for this purpose, and may, if he 
thinks fit, order that any expenses incurred by the appellant be paid by the 
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Commissioners, and that any such expenses incurred by the Commissioners be SR 33^ 34. 

paid by the appellant. 

Any order of the referee as to expenses may be made a rule of the High 
Court. 

(4) Any person aggrieved by the decision of the referee may appeal against the 
decision to the High Court within the time and in the manner and on the 
conditions directed by Rules of Court (including conditions enabling the Court 
to require the payment of or the giving of security for any duty claimed) ; and 
subsections two, three, and four of section ten of the Einance Act, 1894, shall 
apply with reference to any such appeal : 

Provided that where the total or site value as alleged by the Commissioners 
of the property in respect of which the dispute arises does not exceed five 
hundred pounds, the appeal under this section may be to the county court for 
the county or place in which the appellant resides or the property is situate, 
and this section shall for the purpose of the appeal apply as if such county 
court were the High Court, and in every such case any party shall have a right 
of appeal to the Court of Appeal. 

(5) Provision shall be made by rules under this section with respect to the 
time within which and the manner in which an appeal may be made to a 
referee under this section, and with respect to the mode in which the referee to 
whom any reference is to be made is to be selected, and with respect to the 
form in which any decision of a referee is to be given, and with respect to any 
other matter for which it appears necessary or expedient to provide in order to 
carry this section into effect. 

Those rules shall be made by the Reference Committee, subject to the 
approval of the Treasury. 

The Eeference Committee for England shall consist of the Lord Chief Justice 
of England, the Master of the EoUs, and the President of the Surveyors' 
Institution. 

The Eeference Committee for Scotland shall consist of the Lord President of 
the Court of Session, the Lord Justice Clerk, and the Chairman of the Scottish 
Committee of the Surveyors' Institution. 

The Eeference Committee for Ireland shall consist of the Lord Chief Justice 
of Ireland, the Master of the EoUs in Ireland, and the President of the Surveyors' 
Institution. 

The President of the Surveyors' Institution may, if he thinks fit, appoint any 
person, being a member of the council of that institution and having special 
knowledge of valuation in Ireland, to act in his place as a member of the 
Eeference Committee in Ireland. 

34. — (1) Such number of persons, being persons who have been admitted 
Eellows of the Surveyors' Institution, or other persons having experience in the 
valuation of land as may be appointed for England, Scotland, and Ireland, 
respectively, by the Eeference Committee, shall form a panel of persons to act 
as referees for the purposes of this Part of this Act in England, Scotland, and 
Ireland, respectively, and persons having experience in the valuation of minerals 
shall be included in each panel. 

(2) There shall be paid out of moneys provided by Parliament to every referee 
appointed under this section such fees or remuneration as the Treasury direct. 



S. 
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§§ 33, 34. 

OBSERVATIONS ON THE FOREGOING SECTIONS. 

1. Right pf appeal denied, or qualified. 

Tke words " except as expressly provided in this Part of this Act " 
appear to refer to the following provisions: — 



A. Eight of appeal denied. 

The opinion of the Commissioners as to the following matters, 
upon which exemption from undeveloped land duty may depend, 
is by sect. 17 (3) provided to he final and not subject to appeal, 
viz.: — 

(i.) The question whether reasonable access to woodlands, parks, 
gardens, or open fepaces (a) enjoyed by the public, or 
(b) enjoyed by the inhabitants of the locality, or (c) 
regularly enjoyed by any of the naval or military forces 
of the Crown for the purpose of training or exercise, is 
of public benefit. (Sect. 17 (3) <&), ante, p. 156.) 

(ii.) The question whether it is reasonably necessary (a) in the 
interests of the public, or (b) in view of the surroundings 
or neighbourhood, that any land, where it is shown to the 
Commissioners that the same is being kept free of build- 
ings in pursuance of any definite scheme, whether framed 
before or after the passing of the Act, for the develop- 
ment of the area of which the land forms part, (should 
bo so kept free from buildings. (Sect. 17 (3) (c), ante, 
p. 156.) 

(iii.) The question whether circumstances (other than the use of 
the land under an agreement with the owner which, as 
originally made, could not be determined for a period of at 
least five years) render it probable that land which is 
bona fide used for the purpose of games or other recreation, 
will continue to be so used. (17 (3) (d), ante, p. 156.) 

As to the use of the land " under an agreement with the owner, 
&c.," the Commissioners are to be satisfi.ed that the land is so used; 
but, as will have been seen (p. 157, ante), it is not thought that the 
provisions of sect. 17 (3) excluding appeals extend to this matter; 
and, upon this view, where the Commissioners pronounce against 
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the facb of such user, their decision would be appealable under §§ 33, 34. 
sect. 33 (1). 



B. Right of appeal qualified. 

(i.) By proviso {a) to sect. 33 (1), an appeal will not lie against 
a provisional valuation made by the Commissioners of the total 
or SITE VALUE of any land except on the part of a person who hae 
made an objection to the provisional valuation in accordance with 
the Act. 

As to provisional valuations: — 

(a) A provisional valuation will have to be made by the Com- 

missioners of the TOTAL and site value of land, under 
sect. 27, for the purposes ,of the original valuation to be 
made under sect. 26. 

(b) A provisional valuation will also have to be made by the Com- 

missioners of the SITE value of undeveloped land under 
sect. 28, which section applies the provisions of sect. 27. 

(c) A provisional valuation may have to be made of the total 

and CAPITAL VALUE of minerals, either on the original 
valuation or under sect. 22 (7), for on such a valuation 
CAPITAL VALUE is Substituted for site value by virtue 
of sect. 23 (4), and the provisions of the Act as to valua- 
tion, including those of sect. 27, appear to apply. 

In the case of any such provisional valuations as above mentioned, 
an appeal will not lie except on the part of a person who has made 
an objection to the provisional valuation in accordance with the 
Act; that is, having regard to the provisions of sect. 27, as expressly 
enacted or applied, the owner of the land or any person interested 
in the land; or, in the case of minerals, the proprietor of the 
minerals or any person interested in the minerals. (See ante, 
p. 54.) 



(ii.) By proviso (6) to sect. 33 (1), the original total value 
and the original site value and the site value as ascertained 
under any subsequent valuation are to be questioned only by means 
of an appeal against the determination by the Commissioners of 
that value where there is an appeal under the Act, and ar(? not' 

p 2 
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§§33, 34. to be questioned in any case on an p,ppeal against an assessment 
of duty. 

It is not clear what is meant by the " site value as ascertained 
under any subsequent valuation." By sect. 25 (4) it is provided 
that any reference in the Act " to site value (other than the refer- 
ence to the site value of land on an occasion on which increment 
dutj" is to be collected) is to be deemed to be a reference to the 
assessable site value of the land as ascertained in accordance with " 
sect. 25. Having regard to this provision, probably the expression 
" the site value as ascertained under any subsequent valuation," 
means only the site value to be ascBrtained on the periodical 
valuation of undeveloped land under sect. 28, and does not 
include the site value to be ascertained under sect. 2 (2) on the 
occasion on which increment value duty is to be collected; inas- 
much as such last-mentioned site value is not, whereas site 
value to be ascertained under sect. 28 is, assessable site value 
to ■ be ascertained in accordance with sect. 25. Probably pro- 
viso (6) also applies to the oiiiginal total value and the original 
capitai, value of minerals. 

It ia suggested, however, that until the point has been determined, 
it will not be safe to assume that proviso {h) does not extend to 
SITE VALUE to be ascertained under sect. 2 (2); and, accordingly, 
on any occasion of the ascertainment of such site value, any 
person who might be aggrieved by the determination by the Com- 
missioners of that value should take all necessary steps to be in 
a position to appeal. 

Possibly some light on the question will be thrown by the rules 
to bo made under sect. 33. 



(iii.) The opinion of the Commissioners as to the following 
question, upon which the right to a diminution of the gross value 
of land for the purpose of arriving at total value may depend, is, 
under sect. 25 (3), subject to an appeal to the referee, Vhose 
decision is to be final, viz., the question whether the restraint im- 
posed by any covenant or agreement restricting the use of the land 
entered into or made on or after the 30tli of April, 1909, was when 
imposed desirable in the interests of the public, or in view of the 
character and surroundings of the neighbourhood. 
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§§33,^ 

2. Appealable matters. 

Except so far as denied or qualified by the provisions last dis- 
cussed, the Act allows appeals by any person aggrieved, within such 
time and in such manner as may be provided by rules made under 
the section, against the following matters, viz.: — 

1. The first or any subsequent determination by the Commis- 

sioners of the TOTAL VALUE or SITE VALUE of any land; 

2. The amount of any assessment of duty; 

3. A refusal of the Commissioners to make any allowance or 

make the allowance claimed, where the Commissioners 
have power to make such an allowance; 

4. Any apportionment by the Commissioners of the value ,of 

land or of duty; 

5. Any assessment or apportionment by the Commissioners of 

the consideration on any transfer or lease; 

6. The determination of any other matter which the Commis- 

sioners are to determine or may determine. 

Some of the items in the above enumeration may possibly include 
others, e.g., the determination by the Commissioners of the total 
value or site value of land might involve a refusal on their part 
to make an allowance or the allowance claimed; but the point does 
not seem of very much importance, and perhaps means only that 
an appeal may be limited to a particular element in a determination 
arrived at by the Commissioners, and need not extend to all the 
elements of such determination. 

In any case the enumeration, particularly having regard to its 
final clause, appears to be intended to give, and to give, a right of 
appeal, except as expressly provided to the contrary, in respect of 
every matter which the Commissioners are bound, or empowered, 
to determine under Part I. of the Act. 



The question of who is " a person aggrieved " within the meaning 
of sect. 33 (1) will no doubt have to be determined on the facts 
of each case. Possibly the expression is wider than the expression 
any person intekested in the land, or the minerals, as the 'case 
may be, and will include any person having an "interest" in the 
land, and who might be affected by the determination appealed 
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•§§ 33, 34. against {e.g., a remainderman or a mortgagee), though not having 
an iNTEKEST as defined, in sect. 41. 

The meaning of the expression " any person interested " has 
already heen discussed, see p. 9, ante. 



It may here be mentioned that by sect. 60 (3) o£ the Act, any 
person aggrieved by the decision of the Commissioners as to the 
value of any real (including leasehold) property for the purposes 
of death duties, which, of course, include estate duty and, it is 
thought, INCREMENT VALUE DUTY SO far as it is by Part I. of ^he 
Act assimilated to estate duty for the purposes of recovery, is not 
to appeal under sect. 10 of the Finance Act, 1894 (a), but may 
appeal against the decision in manner prescribed by Part I. of 
the Act of 1910. 



3. Mode of appeal. 

By sub-sect. (2) an appeal is to be referred to such one of the 
panel of referees to be appointed under sect. 34 as may be selected 
in manner provided by rules under the section, and the decision of 
the referee is to be given in the form provided by such rules, and,: 
subject to appeal to the Court, is to be final. 

By sub-sect. (3) the referee is to determine any matter referred 
to him " in consultation with the Commissioners and the appellant, 
or any persons nominated by the Commissioners and the appellant 
respectively for this purpose." The words " persons nominated " 
are somewhat vague, but it is thought that they have been employed 
so as to include not only the persons who would ordinarily appear 
on such occasions, e.g., counsel or solicitors, but also members of 
other professions likely to be of assistance, e.g., surveyors or 
valuers, and, indeed, any other agent or representative, even though 
not having any professional qualification, provided, perhaps, he be 
not a person obviously unsuited for the purpose. (See B,. v. 8t. 
Mary Abbotts Assessment Committee, [1891] 1 Q. B. 378.) 

By sub-sect. (4), from the decision of the referee, except in the 
one case where that appeal is final (see ante, p. 212), there is an 
appeal to the High Court, or, in the cases mentioned in the proviso 

(n) .57 & 58 Vict. u. 30. 
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to tkat sub-section, to the county court, with a further right of §§ 33, 34. 
appeal whether from the High Court or the county court to Ithe 
Court of Appeal, in aooordanoe with the provisions of sub-sects. (2), 
(3) and (4) of sect. 10 of the Finance Act, 1894 (&). These pro- 
visions axe set out in the Appendix, Part II. 

By sub-sect. (5) provision is to be made by rules iwith respect 
to the several matters therein mentioned by the reference committee 
as therein defined (c). 

(i) 57 & fiS Vict. 0. 30. 

(c) No sucli rules have yet been made. 
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PART v.— Supplemental Provisions. 



CHAPTEE I. 

Introductory. 

This part of the volume deals first (in Chapter II.) with those 
sections of Part I. of the Act (other than sect. 41, which has heen 
considered in Part I. of the volume) which are grouped under the 
heading " Supplemental; " and secondly (in Chapter III.) with 
certain provisions contained in other parts of the Act, which bear 
upon the subject of land values. 
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OHAPTEE II. 

General Exemptions and Allowances. 
Section i. — Ex&mption for land held by rating authorities. S ^^' 

Section 36 provides as follows: — 

35- — (1) No duty under this Part of this Act shall be charged in respect of 
any land or interest in land held by or on behalf of a rating authority, or any 
statutory combination representative of two or more local or rating authorities, 
and any increment value duty in respect of any such land which would have 
been collected from the authority (whether on the occasion of the transfer on 
sale of the land, or any interest in the land, or the grant of a lease of the land, 
or on the periodical occasions provided in this Act) shall, for the purposes of the 
provisions of this Act as to the coUeotion of increment value duty, be deemed to 
have been paid. 

(2) For the purposes of this section the expression "rating authority" means 
any body who have power to raise a rate or administer money raised by a rate ; 
and the expression " rate " means a rate the proceeds of which are applicable to 
public local purposes, and which is leviable on the basis of an assessment in 
respect of the yearly value of property, and includes any sum which, though 
obtained in the first instance by a precept, certificate, or other instrument, 
requiring payment from some authority or officer, is or can be ultimately raised 
out of a rate as before defined. 

OBSERVATIONS ON THE FOREGOING SECTION. 

Sub-sect. (1) of the section exempts any land or interest in 
land held by or on behalf of a rating authority, as defined in 
sub-sect. (2), or any such statutory combination as mentioned in 
sub-sect. (1), from all duties under Part I. of the Act ; but 
obviously the exemption applies only while the land or interest 
in land is so held. 

Any land so held will clearly be liable, equally vs^ith all other 
land in the United Kingdom, to the original valuation under sect. 26 
(see ante^ p. 38). It is thought also that any undeveloped land 
held bj any such body will be liable to periodical valuation under 
^ct. 28. 
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§ 35. The provision in sub-sect. (1) that any increment value duty 

which would have been collected on any of the occasions therein 
mentioned is to be deemed to have been paid appears to involve the 
result that, on every occasion which would have attracted incre- 
ment VALUE DUTY but for the exemption, the value of the land will 
have to be ascertained in the usual way under sect. 2 (2); and, if 
any increment value should be found to exist, the increment 
VALUE DUTY Will have to be assessed in the ordinary manner, and 
placed to the credit of the land in the Commissioners' records, as 
if it had been actually paid. If so, the provision under discussion, 
so far as it relates to the exemption from increment value duty 
on the periodical occasions provided in the Act, appears to be in- 
consistent with sub-sect. (5) of sect. 6. That sub-section provides, 
amongst other things, that nothing in the section is to oblige an 
account to be delivered of the increment value of any land on any 
periodical occasion, if, under the subsequent provisions of Part I. 
of the Act, increment value duty in respect thereof is not to be 
collected on that occasion. 

It is, perhaps, hardly necessary to point out that the exemption 
from increment value duty will not extend to any transfer on 
sale or grant of a lease for a term exceeding fourteen years, to 
any such authority or combination, and the determination of any 
lease so granted would involve the payment of reversion duty 
by the lessor if it would otherwise have been payable. 

It will be observed that the statutory combination may be a com- 
bination representative either of " local authorities " or of " rating 
authorities." 

The expression "rating authority" is defined in sub-sect. (2). 

The exjDression " local authority " has been used and defined in 
a, large number of statutes. In sect. 4 of the Public Health Act, 
1875 (a), it is defined as meaning " urban sanitary authority and 
rural sanitary authority," which latter expressions are defined in 
sect. 5 of the same Act. By sect. 279 of the same Act on the appli- 
cation of the local authorities of any urban or rural districts, any 
such districts may, by provisional order, be formed into a united 
district for any of the purposes mentioned in that section. By 
sect. 28(', the governing body of a united district is to be a joint 
board constituted as therein provided, and any such joint board 
will be a body corporate. 

By sect. 285, two or more local authorities may combine together 

(«) 38 & 39 Vict. u. 55. 
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for any of the purposes therein mentioned. It is thought that any § 35- 
such joint boards or combinations of local authorities would be 9, 
"statutory combination " within the meaning of sect. 35 of the 
Act of 1910. 



Section ii. — Deduction from increment value of sum paid to rating 
authority in respect of increase in value. 

Sect. 36 provides as follows: — 

36. Where in pursuance of any public general or local Act any capital sum or 
any instalment of a capital sum has been paid to any rating authority in respect 
of the increased or enhanced value of any land due to any improvements made 
or other action taken by the authority, the amount of that capital sum or 
instalment shall be deducted from any increment value of the land for the 
purposes of the collection of increment value duty and from the site value of the 
land for the purposes of the collection of undeveloped land duty, and from the 
value of the benefit accruing to the lessor for the purposes of reversion duty, 
and in the case of increment value duty the duty on the amount deducted shall 
be deemed to have been paid. 

An instance of a power to place an improvement charge on land 
in respect of such increased or enhanced value of the land (com- 
monly called "betterment") as is referred to in the section is 
afforded by the London County Council (Tower Bridge Southern 
Approach) Act, 1895 (6). 

It seems clear that such an improvement charge (not being a 
charge imposed on the land in respect of works or improvements on 
the land itself, as to which, see ante, p. 31) would be a fixed 
CHAEGE as defined in sect. 41 of the Act of 1910. If so, and if 
any capital sum or instalment of a capital sum in respect of the 
charge had been paid to the rating authority before the date of 
the original valuation, any part of the total value of the land 
proved to the Commissioners to be directly attributable to the 
payment could, it seems clear, and probably would, have been allowed 
as a deduction under sub-sect. (4) (d) of sect;. 25 in arriving at 
SITE VALUE from total value; and a similar deduction could have 
been claimed in arriving at the occasional site value of the land 
under sect. 2 (2), and would, no doubt, have been allowed, unless 
by reason of the payment having been made before the original 

(*) 58 & 59 Vict. e. cxxx. 
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§ 36. valuation, it was a deduction which could have been, but was not, 
claimed for the purpose of ascertaining the original site value. 
(See sect. 12.) 

Assuming any such deduction to have been made, then to the 
extent of that deduction, any deduction under sect. 36 would be 
a deduction of the same amount twice over. 

It will be seen that the payment in respect of which a deductiodi 
may be made under sect. 36 must be a payment of a capital sum 
or an instalment of a capital sum; the payment of an annual sum 
in the shape of a rate (e.gr., an improvement rate such as referred 
to in paragraph (m) of the return to be mad© by owners for the 
purposes of the original valuation, which is set out in the Appendix, 
Part I.), or otherwise, would not be within the section. 

The amount of any capital sum or instalment so paid is to be 
deiducted — 

(1) From any increment value of the land for the purposes 

of the collection of increment value duty; 

(2) From the site value of the land for the purposes of the 

collection of undeveloped land duty; and 

(3) From the value of the benefit accruing to the lessor for 

the purposes of reversion duty. 

As regards (1), increment value duty on the amount deducted 
is to be deemed to have been paid, and will be placed to the credit 
of the land accordingly. Presumably the deduction will be made 
on the first dutiable occasion arising after the date when the 
capital sum or instalment was paid, but there is nothing in the 
section limiting the deduction to that occasion, or requiring the 
OWNER or any other person to claim the deduction within any speci- 
fied period. 

As regards (2), it is thought that the deduction will, for the pur- 
poses of the collection of undeveloped land duty, be a permanent 
deduction so long as the land continues subject to that duty., 

As regards (3), presumably the deduction will be made, if and 
■when a claim to reversion duty next arises. 
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§37. 

Section iii. — Special provision for land held for charitable 

purposes, dc. 

Sect. 37 provides as follows: — 

37. — (1) No reversion duty or undeveloped land duty under this Part of this 
Act shall he charged in respect ot: land or any interest in land held by or on 
behalf of any governing body constituted for charitable purposes while the 
land is occupied and used by such a body for the pru-poses of that body, and 
increment value duty shall not be collected on any periodical occasion in 
respect of the fee simple of or any interest in any land held for the purposes 
of such a body, whether it is occupied or used by that body or not, without 
prejudice, however, to the collection of the duty on any other occasion. 

The expression "governing body constituted for charitable purposes" 
includes any person or body of persons who have the right of holding, or any 
power of government of, or management over, any property appropriated for 
charitable purposes (including property appropriated for the purpose of any 
of the naval or military forces of the Crown), and includes any corporation 
sole and all universities, colleges, schools, and other institutions for the pro- 
motion of literature, science, or art. 

(2) This section shall apply to the fee simple of, or any interest in, any 
land held by a registered societj^ or by a company within the meaning of the 
Companies (Consolidation) Act, 1908, or any body of persons incorporated by 
special Act, if that company or body are by their memorandum or Act pre- 
cluded from dividing any profit amongst their members, as if the purposes of 
the society, company, or body of persons were charitable purposes. 

In this provision the expression "registered society'' means any society or 
body of persons who are registered, or whose rules are certified or registered, 
by a registrar of friendly societies in pursuance of any Act of Parliament, and 
who by their rules make provision for the benefits set out in section eight, sub- 
section one, of the Priendlj' Societies Act, 1896, and where the contract 
between the society and the member is of a permanent character. 



OBSERVATIONS ON THE FOREGOING SECTION. 

By sub -sect. (1) of this section land or any interest in land 
held by or on behalf of any " governing body constituted for charit- 
able purposes" (as defined in sub-sect. (1) ) is exempted — 

(1) From REVERSION DUTY and undeveloped Lzi.ND DUTY, while 

the land is occupied and used by such a body for the 
purposes of that body; and 

(2) From increment value duty on any periodical occasion 

(as to which see sects. 1 (c) and 6 of the Act) in respect 



^22 DUTIES ON LAND VALUES. [PaET V. 

§ 37. of the FEE SIMPLE or any interest in any land held for 

the purposes of such a body, whether it is occupied or 
used by that body or not. 

The exemption from reversion duty, equally with that from 
UNDEVELOPED LAND DUTY, applies Only while the land is occupied 
and used by the body jor the purposes of the body. Now the grant 
of a LEASE by the body would almost /necessarily involve the use 
of the land for some purpose other than the purposes of the body; 
and accordingly, if the exemption from reversion duty is to have 
anj^ operation, the meaning, apparently, must be, that the exemp- 
tion is to apply if, on the determination of the lease, the land is 
at once occupied and used by the body for the purposes of the body. 

The exemption from undeveloped land duty will not, it is 
thought, exempt the land from liability to periodical valuation, 
under sect. 28. 

The exemption from increment value duty, though it applies 
whether the land is occupied or used by the body or not, extends 
only to the collection of that duty on any periodical occasion, and 
is without prejudice to the collection of that duty on any other 
occasion. Therefore on any grant of a lease for more than fourteen 
years by the body, or on a transfer on sale of the land by the 
body, increment value duty will attach and be payable in the 
ordinary way. 

It will be observed that there is no provision in the sub -section 
that the increment value duty, which is not to be collected, is 
to be deemed to be paid. On any periodical occasion to which the 
exemption applies it will not be necessary for the body to deliver 
an account under sect. 6 (see sub-sect. (5) of that section), or for 
any valuation of the land to be made for the purposes of ascer- 
taining the amount of the duty. 



By the definition of " governing body constituted for charitable 
purposes," that expression includes: — 

(1) Any person or body of persons who have 

the right of holding, or 

any power of government of, or 

management over 
any property appropriated for charitable purposes (in- 
cluding property appropriated for the purpose of any of 
the naval or military forces of the Crown); 
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(3) All universities, colleges, scliools, and other institutions for 
the promotion of literature, science, or art. 

With the word " appropriated " should be compared the words 
" legally appropriated," which occur in sub-sects. (2) and (3) of 
sect. 11 of the Customs and Inland Kevenue Act, 1885 (c), set out 
in the Appendix, Part III. For the meaning of the latter words, see 
Stroud's Judicial Dictionary, 2nd ed., p. 1083, and the cases there 
cited. 

The meaning of " charitable purposes " has been defined as 
follows in an often quoted passage from the judgment of Lord 
Macnaghten in Commissioners for Special Purposes of Income Tax 
V. Pemsel, [1891] A. C. 531, at p. 583: "'Charity' in its legal 
sense comprises four principal divisions: trusts for the relief of 
poverty; trusts for the advancement of education; trusts for the 
advancement of religion; and trusts for other purposes beneficial 
to the community, not falling under any of the preceding heads. 
The trusts last referred to are not the less charitable in the eyes of 
the law, because incidentally they benefit the rich as well as the 
poor, as, indeed, every charity that deserves the name must do either 
directly or indirectly." 

The expression "corporation sole" includes "bishops, parsons 
and vicars" (d). (See Stroud (ubi supra), p. 411.) 

As to what are institutions for the promotion of literature, science, 
or art within the benefit of exemptions contained in other statutes, 
see ib., p. 1798 seq., s. v. " Science." 

By sub-sect. (2) of sect. 37, that section is to apply to the fee 
SIMPLE of, or any interest in, any land held by — 

(1) A "registered society" as defined in the sub-section; 

(2) A company within the Companies (Consolidation) Act, 

1908(e); or 

(3) Any body of persons incorporated by special Act, 

as if the purposes of the society, company, or body of persons, were 
charitable purposes, but as regards (2) and (3) only if the company 

(c) 48 & 49 Vict. u. 51. 

(d) It seems, therefore, that glebe land will have the benefit of the exemptions 
conferred by the above section. The glebe is the real estate of which the incumbent 
of a parochial benefice (including in this expression a perpetual curacy and parochial 
chapebry) is seised Jure eccksim. (Encycl. of the Laws of England, 2nd ed. vol. 6, 
p. 301. See also the Glebe Lands Act, 'l888 (51 & 52 Vict. c. 20), ». 12 ) 

(«) 8 Edw. 7, ^. 69. 
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§ 37. or body are by their memorandum or Act precluded from dividing 
any profit amongst their members. 

Thus, in the case of a body of persons incorporated by special 
Act, the prohibition against dividing profit amongst the members 
must be contained in the special Act by which they were incor- 
porated; or, though this is doubtful, a prohibition contained in 
any other special Act applying to the corporate body might be 
sufficient. 

In the case of a company within the meaning of the Companies 
(Consolidation) Act, 1908, the prohibition must be contained in 
their memorandum of association. The kind of company here re- 
ferred to is that provided for in sect. 20 of the last-mentioned 
Act, viz.: a company formed for promoting commerce, art, science, 
religion, charity, or any other useful object, and which intends to 
apply its profits (if any) or other income in promoting its objects, 
and to prohibit the payment of any dividend to its members. In 
such a case the Board of Trade may, by licence, direct the registra- 
tion of the company with limited liability without the addition 
of the word "Limited" to its name. The licence may be granted 
on such conditions and subject to such regulations as the Board 
think fit, and those conditions and regulations shall be binding on 
the company, and shall, if the Board so direct, be inserted in the 
memorandum and articles, or in one of those documents. 

In practice the Board of Trade require the insertion in the memo- 
randum of such a company of a clause preventing the payment of 
dividends or bonuses. 



By the definition of "registered society" in sub-sect. (2) of 
sect. 37, that expression means any society or body of persons, 

(1) Who are registered, or whose rules are certified or registered, 

by a registrar of friendly societies in pursuance of any 
Act of Paxliament; and 

(2) Who by their rules make provision for the benefits set out 

in sect. 8 (1) of the Friendly Societies Act, 1896 (/); 
and 

(3) Where tho contract between the society and the member is 

of a permanent character. 

(/) 59 & 60 Viot. i;. 25. 



Chap. II. s. iii.] general exemptions and allowances. 225 

As regards (1), the societies or bodies of persons who may be § 37. 
registered, or whose rules may be certified or registered, by a regis- 
trar of friendly societies appear to be the following: — 

Friendly Societies; 

Trade Unions; 

Building Societies; 

Unincorporated Benefit Building Societies; 

Loan Societies; 

Societies instituted for the purposes of Science, Litera- 
ture, the Fine Arts; 

Savings Banks; 

Industrial and Provident Societies. 

(See Friendly Societies Act, 1896, sect. 2; the Savings Bank 
(Barrister) Act, 1876 {g), sect. 2; and the Industrial and Provi- 
dent Societies Act, 1893 {K).) 



As regards (2), sects. 1 and 14 of the Friendly Societies Act, 
1908 (i), are as follows: — ■ 

1. To tlie desoriptions of societies which may be registered as friendly 
societies, contained in subsection (1) of section eight of the Friendly Societies 
Act, 1896 (hereinafter referred to as the principal Act), the following para- 
graph shall be added after paragraph (e) : — 
" or 
(/) guaranteeing the performance of their duties by officers and servants 
of the society or any branch thereof." 

l-Jr. — (1) This Act may be cited as the Friendty Societies Act, 1908, and the 
principal Act and this Act may be cited together as the Friendly Societies Acts, 
1896 and 1908. 

(2) This Act shall come into operation on the first day of January nineteen 
hundred and nine. 

(3) Every enactment and word which is expressed to be substituted for or 
added to any portion of the principal Act shall form part of that Act in the 
place assigned to it by this Act, and that Act, and all Acts, including this Act, 
which refer thereto shall, as from the commencement of this Act, be construed 
as if the said enactment or word had been originally enacted in the principal 
Act in the place so assigned, and, where it is substituted for another enactment 
or word, had been so enacted in lieu of that enactment or word, and the expres- 
sion "this Act," as used in the principal Act or this Act, shall be construed 
accordingly. 

(4) A copy of the principal Act with every such enactment and word inserted 

{q) 39 & 40 Vict. u. 52. 
(A) .i6 & 57 Vict. 0. 39. 
(i) 8 Edw. 7, u. 32. 
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§ 37. in the place so assigned, and wiih. tlie omission of the parts expressly repealed 

by this Act, and with the subsections and paragraphs numbered and lettered 

in manner directed by this Act, shall be prepared and certified by the Clerk of 
the Parliaments, and deposited with the roUs of Parliament; His Majesty's 
printer shall print in accordance with the copy so certified all copies of the 
principal Act which are printed after the commencement of this Act. 

By reason of the provisions of sub-sect. (3) of sect. 14 of the last 
cited Act, the reference in sect. 37 (2) of the Act of 1910 to 
sect. 8 (1) of the Friendly Societies Act, 1896, must be read as 
a reference to that section as amended by sect. 1 of the Friendly 
Societies Act, 1908. 

Sect. 8 (1) of the Friendly Societies Act, 1896, as so amended, 
is as follows: — 

8. The following societies may be registered under this Act : — 

(1) Societies (in this Act called friendly societies) for the purpose of 
providing by voluntary subscriptions of the members thereof, with 
or without the aid of donations, for — 

(a) the relief or maintenance of the members, their husbands, 
wives, children, fathers, mothers, brothers, or sisters, nephews or 
nieces, or wards being orphans, during sickness or other infirmity, 
whether bodily or mental, in old age (which shaU mean any age 
after fifty) or in widowhood, or for the relief or maintenance of the 
orphan children of members during minority ; or 

(J) insuring money to be paid on the birth of a member's child, or 
on the death of a member, or for the funeral expenses of the husband, 
wife, or child of a member, or of the widow of a deceased member, 
or, as respects persons of the Jewish persuasion, for the payment of 
a sum of money during the period of confined mourning ; or 

(c) the relief or maintenance of the members when on travel in 
search of employment, or when in distressed circumstances, or in 
case of shipwreck, or loss or damage of or to boats or nets ; or 

(d) the endowment of members or nominees of members at any 
age; or 

(e) the insurance against fire, to any amount not exceeding fifteen 
pounds, of the tools or implements of the trade or calling of the 
members; or 

(/) guaranteeing the performance of their duties by officers and 
servants of the society or any branch thereof. 
Provided that a friendly society which contracts with any person for the 
assurance of an annuity exceeding fifty pounds per annum, or of a gross sum 
exceeding two hundred pounds, shall not be registered under this Act (/c). 

{k) It should be ob.served that the exemption conferred by sect. 37 (2) of the Act 
of 1910 does not extend to the various societies mentioned in the remaining sub-sections 
of sect. 8 of the Friendly Societies Act, 1896, and therefore does not extend, amongst 
others, to working men's clubs. 
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It is submitted that, having regard to the use of the disjunctive § 37. 
"or" in the above sect. 8 (1), a society or body of persons, in 
order to come Avithin the definition of " registered society," need 
not by their rules mnke provision for all the benefits set out in 
that section, and that it Avill be sufficient if the society or body 
provides for any one or more of such benefits. Indeed, if provision 
for all the benefits is necessary in order to fulfil the definition and so 
enjoy the exemption, the majority of the societies or bodies of 
persons who would otherwise come within the definition would be 
excluded . 



As regards (3), it is not clear what is meant by the requirement 
that the contract between the society and the member must be of 
a permanent character. Possibly the requirement is intended to 
exclude societies which provide benefits only for short periods, 
e.g., dividing societies or slate clubs, which provide for such sick- 
ness and burial money as may be required during the current year, 
and divide whatever is left of the contributions at the end of the 
year. 

Section iv. — Special provision for statutory companies. 

Sect. 38 of the Act provides as follows: — § 38. 

38. — (1) Neither increment value duty, reversion duty, nor undeveloped land 
duty shall be charged in respect of any land whilst it is held by a statutory 
company for the purposes of their undertaking and cannot be appropriated by 
the company except to those purposes ; but nothing in this provision shall 
prevent the collection of increment value duty when anj' such land is sold or 
ceases to be so held. 

This provision shall not be construed so as to exclude from the benefit thereof 
land held by a statutory company which is intended to be ultimately appro- 
priated for the purpose of works forming or to form part of the company's 
undertaking, but, pending the carrying out of those works, is used for other 
purposes. 

(2) The Commissioners shall not require a statutory company to make any 
returns with respect to any such land for the purpose of the provisions of this 
Part of this Act as to valuation other than as to the actual cost to the company 
of the land, and that cost shall, for the purposes of this Part of this Act, be 
substituted for the original site value of the land. 

(3) For the purposes of the Lands Clauses Acts, as incorporated with any 
special Act, the amount (if any) payable hj the transferor as increment value 
duty shall not be treated as part of the costs or expenses of a conveyance of 
land, and shall not be taken into account in assessing the compensation to be 
paid to the transferor. 

a2 
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§ 38. (4) For the purposes of this section the expression "statutory company" 

means any railway company, canal company, dock company, water company, 

or other company who are for the time being authorised under any special Act 
to construct, work, or carry on any railway, canal, dock, water, or other public 
undertaking, and includes any person or body of persons so authorised ; and 
the expression "special Act" includes any Provisional Order or order having 
the force of an Act of Parliament. 



OBSERVATIONS ON THE FOKEGOING SECTION. 

1. Definition of "Statutory Company." 

By sub-sect. (4), for the purposes of the section statutory 
COMPANY means any 

railway company, canal company, dock company, water com- 
pany, or other company 
who are for the time being authorised under any " special 
Act " to construct, work, or carry on any railway, canal, 
dock, water, or other public undertaking, 
and includes any person or body of persons so authorised. 

By the term " special Act " is generally understood an Act of 
limited application, operating ujDon " particular persons and private 
concerns," and the Bill for which is introduced and proceeded with 
as a private Bill; and, in the case of companies such as those included 
in the above definition, is also used with reference to, and in contra- 
distinction from, certain public general Acts (e.p'., the Lands 
Clauses Acts) whose clauses it incorporates for the purposes of 
the particular undertaking. (See Craies, Statute Law, 4th ed., 
pp. 56—7.) 

For the purjDoses of the above definition, the expression " special 
Act" is to include 'any Provisional Order or order having the force 
of an Act of Parliament. 

There are various statutes empowering Government Departments 
to make Provisional Orders authorising public undertakings. 

Thus, by the Tramways Act, 1870 (l), the Board of Trade is. 
empowered to make Provisional Orders authorising the construction 
of tramways in any district; and by the Electric Lighting Act, 
1882 (to), the same Board may from time to time by Provisional 
Order authorise any local authority, company, or person to supply 
electricity for any public or private purposes within any area. 

il) 33 & 34 Vict. u. 7S. 
()«) 45 & 46 Vict, u. 56. 
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A Provisional Order will not have " the force of an Act of Parlia- § 38. 
ment," unless and until it is confirmed by Parliament. 

An instance of an order having the force of an Act of Parlia- 
ment, without express piarliamentary sanction ad hoe, is afforded 
by orders authorising the construction of light railways under the 
Light Railways Act, 1896 (w) . Such an order, when made by the 
Light Railwiay Commissioners and confirmed by the Board of Ti'ade, 
"shall have effect as if enacted by Parliament." (Sect. 10.) 

Where rating authorities, as being authorised under any 
SPECIAL ACT to Carry on any public undertaking (e.gf., tramways 
or electrical supply), fall within the definition of statutory com- 
panies, they will, as rating authorities, enjoy the larger exemp- 
tion conferred by sect. 35, and therefore will not have to rely on 
the exemptions conferred by sect. 38. 



2. Land to which the exemption applies. 

By sub-sect. (1), the exemption thereby conferred applies only 
to land whilst it is held by a statutory company for the purposes 
of their undertaking, and cannot (which, presumably, means cannot 
lawfully) be appropriated by the company except to those pur- 
poses; but by virtue of the saving clause in the same sub-section, 
this provision is not to be construed so as t'o exclude from the benefit 
of the exemption land held by a statutory company which is 
intended to be ultimately appropriated for the purpose of works 
forming or to form part of the company's undertaking, but, 
pending the carrying out of those works, is used for other purposes. 

3. Extent of the exemption. 

Land, whilst it is so held by a statutory company as to satisfy 
the conditions of sub-sect. (1), will be exempt from increment 
value duty, reversion duty, and undeveloped land duty. 



(a) Increment value duty. 

The exemption of land so held from increment value duty is 
not to prevent the collection of increment value duty when the 
land is sold or ceases to be so held. 

{it) 59 & 60 Vict. 0. 48. 
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§ 38. The exemption, therefore, is apparently limited to exemption on 

the periodical ooeasions provided for hy sect. 1 (c) and sect. 6. 
It will not extend to the occasion of a transfer on sale by the com- 
pany. Whether it will apply in the case of the grant of a lease. 
by the company for a term exceeding fourteen years is doubtful. 
If such a lease were within the powers of the company, and for 
the purposes of their undertaking, probably the exemption would 
apply; if it were ultra vires, or otherwise had the effect of causing 
the land to cease to be held so as to satisfy the conditions of sub- 
sect. (1), presumably the exemption would not apply. 

As there is no provision in the section for treating as paid the 
INCREMENT VALUE DUTY which is not to be charged, there would 
seem to be no necessity for a valuation of the land or an assessment 
of the duty on any occasion on which the duty is not chargeable. 



(b) Reveesion duty. 

In most cases companies or bodies falling within the definition 
pf a STATUTORY COMPANY, when they acquire land, whether com- 
pulsorily or by agreement, for the purposes of their undertaking, 
acquire all the interests in the land, whether freehold or leasehold. 

On the acquisition by a statutory company of land, which 'at 
the time is subject to a lease the determination whereof would 
give rise to a claim for reversion duty, there might be a question 
who would be the lessor for the purposes of liability to reversion 
DUTY on the purchase and extinction of the leasehold interest. If 
the transaction were carried out in such a manner as to constitute 
the company the lessor, then it is thought that the exemption 
from reversion duty under the present section would arise, an 
view of the fact that the land was being acquired for the purposes 
of the. company's undertaking. 

The only other case in which a claim to exemption from rever- 
sion DUTY could arise would, apparently, be on the determination 
of a lease granted by the company itself after acquiring the land. 
Now reversion DUTY is not payable on the determination of a 
lease, the original term of which did not exceed twenty-one years. 
(See sect. 14 (2), ante, p. 139.) It is thought that the cases in 
which a statutory company would be competent to grant a lease 
for a term exceeding twenty-one years will be rare, as the principle 
of such cases as Foster v. London, Chatham and Dover Raihvay Co., 
[1895] 1 Q. B. 711; Betts v. Great Eastern Bailwaij Co. (1878), 
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L. E. 3 Ex. D. 182; and Macfie v. Callander and Oban Baihvay § 38. 
Co., [1898] A. C. 270 (all cases of temporary lettings) would hardly 
apply to such a lease. In practice, therefore, an occasion for exemp- 
tion from REVERSION DUTY, in respect of a lease granted by the 
company- itself, will probably seldom arise. 



(c) Undeveloped land duty. 

A question arises wliether undeveloped land, whilst it is held 
by a STATUTORY COMPANY under such conditions as to be exempt 
from undeveloped land duty, will, nevertheless, be subject to 
the periodical valuation provided for by sect. 28. It is thought,, 
having regard to the provisions as to returns contained in 
sub-sect. (2) of sect. ' 38 (as to which, see below), that land 
so held will not, while the exemption continues, be subject to the 
periodical valuation. 



It will be seen that the exemption conferred by this sect. 38 does 
not extend to mineral rights duty; and that duty, accordingly, 
will be payable in respect of minerals held by a statutory company 
in the like manner and under the like circumstances as it would 
be payable if the minerals were held by a private individual. 



4. Returns by statutory companies. 

It is thought that the expression in sub-seot. (2), " the pro- 
visions of this Part of this Act as to valuation " refer only to what 
in this volume have usually been referred to as "the general valua- 
tion provisions," that is, the provisions contained in sects. 25 — 32 
inclusive, which are grouped under the heading " valuation for the 
purposes of duties on land values ; " that being apparently the 
meaning in which that expression is used throughout Part I. of the 
Act (see e.g., sects. 2 (1), 2 (2) (c), 13 (2), 23 (3)). The only 
return required under those provisions is that provided for in 
sect. 26 (2). A xeturn under tliat sub-section may be required for 
the purposes of the original valuation, and by virtue of sect. 28 
for the purposes of a periodical valuation of undeveloped land. 

The sub-section now under consideration provides that the only 
returns which the Commissioners are to require a statutory com- 
pany to make for the purposes of the general valuation provisions 
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§ 38. are as to the actual cost to the company of the land, and that such 
cost is, for the purposes of Part I. of the Act, to be substituted for 
the ORIGINAL SITE VALUE of the land. 

As the actual cost of the land will be a constant quantity, and no 
other returns can be required, it seems obvious that there is no 
scope for a periodical valuation of rxDEVELOPED land whilst it 
is held by a statutory company under such conditions as to be 
exempt from undeveloped land duty. 

By sect. 6 (5) a statutory company will be exempt from obliga- 
tion to deliver an account under that section of the increment value 
of anj' land on any periodical occasion on which the company is 
exempt from increment value duty, and, probably, when a com- 
pany is exempt from reversion duty, it will not be bound -to 
deliver an account under sect. 15 (2). (But see as to this, ante, 
p. 144.) 

5. Expenses of conveyance to a statutory company. 

As to the meaning of the expression Lands Clauses Acts in sub- 
sect. (3) of sect. 38, see sect. 23 of the Interpretation Act, 1889 (o). 
With the Lands Clauses Acts mentioned in that section as affecting 
England and Wales should be read the Lands Clauses (Taxation of 
Costs) Act, 1895 (p). 



Section v. — Power to charge duty on land in certain cases. 

§ 39. Sect. 39 provides as follows: — 

39. — (1) Where the fee simple of uuy land, or any interest in land, in respect of 
wMch increment value duty or reversion duty is charged, is settled land within 
the meaning of the Settled Land Act, l.SS'i, or is vested in a trustee, and the 
tenant for life, or persons having the powers of a tenant for life, or the trustee, 
is the person who is liable to pay any sums on account of either of these 
duties, he shall be entitled to charge by deed upon the land or interest in land 
any amount paid by him, or which he may then be or may thereafter become 
liable to pay, in respect of either of these duties, and the amount of any 
expenditure which he may have reasonably incurred in connection with the 
valuation, and the benefit of any such charge, may be transferred in like 
manner as a mortgage. 

(2) In the case of settled land a deed executed for the purposes of this 
section shaU not take effect until notice thereof has been given to the trustees 
of the settlement for the purposes of the Settled Land Act, 1882. 

(o) 52 & 53 Viot. 0. 63. 
[p) 68 Vict. e. 11. 
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(3) Sections lifty-nine, sixty, and sixty-two of the Settled Land Act, 1882 § 39. 
(wliicli relate to the exercise of powers on behalf of infants and lunatics), shall " 
apply to the exercise of the power under this section in the same manner as 

they apply to the exercise of the powers of a tenant for life under that Act. 

(4) Where the fee simple of any land, or any interest in land in respect of 
which increment value duty or reversion duty is charged, is vested in a mort- 
gagee who is liable to pay any sum on account of either of those duties, he 
shall be entitled to add to his security the sum for which he is so liable, 
including any costs or expenses properly incurred by him in respect of the 
payment of the duty. 

(5) In Scotland, where any person, having a limited interest in the land or 
interest in land in respect of which any dutj' under this Part of this Act is 
charged, is the person who is liable to pay anj^ sums on account of the duty, 
he shall be entitled to charge such land or such interest in land by means of a 
bond and disposition or bond and assignation in security in his own favour 
which he is hereby authorised to grant. 



OBSERVATIONS ON THE FOREGOING SECTION. 

1. Settled land. 

Tho following sections of the Settled Land Acts, 1882 and 1884, 
are material on the question of what is settled land and who con- 
stitute the tenant for life or persons having the powers of a tenant 
for life within the meaning of those Acts, viz.: — 

Settled Land Act, 1882(g); sect. 1, suh-sects. (1)— (7), inclu- 
sive; sect. 58; sects. 59 — 62, inclusive; sect. 63; and 
Settled Land Act, 1884 (r); sects. 7 and 8. 

2 . " Vested in a trustee . ' ' 

Land may be vested in a trustee upon trust for a person or persons 
or a succession of persons, and either subject or not subject to a 
trust for sale. It is thought that where there is no trust for sale, 
tho person liable to pay increment value duty Or reversion duty 
will, where the estate vested in the trustees is a freehold estate, 
usually be the person beneficially entitled in possession to the land. 
Where there is a trust for sale, and probably also, where the estate 
vested in the trustees is leasehold, the trustee will be the person so 
liable. 

(q) 45 & 46 Vict. o. 38. 
(r) 47 & 48 Vict. c. 18. 
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§39. 

3. Power to charge duty. 

It will be seen that the power to charge duty conferred by the 
section is limited to increment value duty and reversion duty, 
no doubt because these duties involve the payment of sums in ,the 
nature of capital; whereas, in the case of undeveloped land duty, 
though the duty is charged with reference to a capital sum, the 
duty takes the form of an annual payment in the nature of income; 
and, in the case of mineral rights duty, both the duty itself and 
the value on which it is charged, are annual sums in the nature of 
income. 

The power to charge increment value duty or reversion duty, 
as the case may be, on the land is conferred on the person who is 
liable to pay any sums on account of either of those duties where 
such person is — 

(a) The tenant for life, or a person having the powers of a tenant 

for life, of settled land, in respect of which the duty is 
charged ; 

(b) A trustee in whom the land chargeable is vested; or 

(c) A mortgagee of the land chargeable . 

In cases (a) and (b) the charge is to be effected by deed, and will 
extend to (1) any amount paid by the person creating the charge, 
or which he may then he or may tJiereafter become liable to pay, 
in respect of either of the duties; and (2) the amount of any ex- 
penditure which he may have reasonably incurred in connection 
with the valuation. 

The language in which the first head of charge is expressed in 
sub-sect. (1) is somewhat ambiguous, and may possibly mean that 
a tenant for life, having become liable, say, to a payment for in- 
crement value duty, would thereupon be entitled, to charge the 
land with any amount then already paid by him, or which he might 
then be or thereafter become liable to pay, in respect of the pend- 
ing or any future occasion giving rise to a liability to either of 
the duties. 

The second head of charge, however, viz., that for expenditure 
in connection with " the valuation," suggests that only a single 
occasion is contemplated, and that, though the charge might be 
made to include not only sums actually paid, but also further sums 
liable to be paid in respect of the particular occasion, a fresh deed 
of charge would be required on each fresh occasion of the payment 
of duty. 
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This view is, perhaps, confirmed by the provision that the benefit § 39. 
of any such charge may be transferred in like manner as a mortgage, 
for usually the transfer of a mortgage is the transfer of a definite 
and ascertained sum charged upon property. 

It should be noticed that in the case of settled land a deed executed 
for the purpose of the section will not take effect until notice 
thereof has been given to the trustees of the settlement for the 
purposes of the Settled Land Act, 1882 (s). It will be prudent, 
therefore for a tenant for life when executing such a deed, in addi- 
tion to giving the notice, to obtain from the trustees an acknow- 
ledgment in writing, signed by them, and, preferably, endorsed 
upon the deed, that they have received the notice. 

This requirement of notice to the trustees will, in cases where 
there are for the time being no such trustees, involve their due 
■appointment before the deed can take effect. Queer e, whether in 
the case of a tenant for life executing such a deed, arid then dying' 
before notice had been given to the trustees, ' notice by his personal 
representatives would be sufficient? 

As to who are trustees for the purposes of the Settled Land Act, 
1882, sec that Act, sects. 2 (3), 38 and 63, and the Settled Land Act, 
1890(0, s. 16. 

In case (c), no document creating the charge has to be executed, 
but the mortgagee will be entitled to add to his security the sum 
for which he is liable, including any costs or expenses properly 
incurred by him in respect of the payment of the duty. 



Section vi. — Application of Part I. to copyholds. 

Sect. 40 provides as follows: — § ^0- 

40. The following provisions shall have effect with respect to the application 
of this Part of this Act to copyholds, including customary freeholds : — 

(1) In the case of copyholds of inheritance, and copyholds held for a life or 
lives or for years where the tenant has a right of renewal, and 
customary freeholds — 

(a) The total and site values of the land shall be ascertained as if 
the land were freehold land, subject to a deduction of such an amount 
as is proved to the Commissioners to be equal to the amount which it 
would cost to enfranchise the land ; 



(s) 45 & 46 Vict. c. 38. 
(<) 53 & 54 Vict. 0. 69. 
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§ 40. (6) Eeferences to the fee simple of land shall be treated as references 

to the whole copyhold or customary interest or estate ; 

(c) In the definition of " owner," a reference to the person entitled 
to the rents and profits of the land as tenant by copy of court roU or 
customary tenure shall be substituted for the reference to the person 
entitled to the rents and profits of the land in virtue of an estate of 
freehold : 
(2) In the case of copyhold land held for a. life or lives, or for years where 
the tenant has not a right of renewal, this Part of this Act shall have 
effect as if the land were freehold land and the copyhold interest were 
a leasehold interest. 



OBSEEVATIONS ON THE FOREGOING SECTION. 

1. Generally. 

Reading sub-sects. (1) and (2) of this section together, it seems 
clear that in sub-sect. (1) the words " where the tenant has a right 
of renewal," and in sub-sect. (2) the words " where the tenant has 
not a right of renewal," apply equally to copyholds held for a life 
or lives aad to copyholds held for years. Moreover, in each case 
the word " held " clearly means held of the lord of the manor, and 
does not refer to estates for a life or lives or for years created by 
the copyhold tenant. For the distinction between a grantee for 
life or years of copyholds and a particular tenant for life whose 
estate is carved out of the copyhold inheritance, see Scriven on 
Copyholds, 7th ed., p. 291. 

It is thought that by the renewable estate for life or lives or 
for years referred to in sub-sect. (1) are meant estates with a per- 
petual right of renewal by the custom of the manor, so as to be 
practically equivalent to copyholds of inheritance. Copyholds 
granted for a life or lives, where by the custom there is a perpetual 
right of renewal, are known as Tenant-Bight estates. See Scriven, 
ib., p. 15. 



2. Copyholds of inheritance or equivalent thereto, and customary 

freeholds. 

The only difference between customary freeholds and copyholds 
of inheritance proper appears to be that, while the latter are lield 
by the custom of the manor at the will of the lord, the former are 
held by the custom of the manor only; see Lingioood v. Gyd& 
(1866), L. R. 2 C. P. 72 at p. 78. In each ease the tenure is 
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and the freehold is in the lord ; that is to say, the lord has not a § 40. 
mere incorporeal seigniory over the lands in the possession of his 
copyhold tenants and the customary freeholders, but is actually 
seised of all such lands; and, subject only to the customs of the 
manor or any local or Inclosur© Act, has all the rights incident to 
a legal estate in fee simple in the lands, including a right to lall 
mines and minerals in or under the lands, and to all timber growing 
on the surface, even though planted by the tenant. In most manors, 
however, he cannot come upon the lands to open the mines without 
the tenant's leave. 

It seems clear, therefore, that the estate of the lord of the manor 
in the lands of the copyhold tenants and customary freeholders is 
a corporeal hereditament, and within the definition of land in 
sect. 41 for the purposes of Part I. of the Act. 



The effect of the sub-section is to substitute the copyhold pr 
customary interest of the tenant for the freehold interest of the 
lord, and raises the question what will be the position of the lord 
as regards liability to all or any of the duties imposed by Part I. 
of the Act. 

Clearly the lord will not be liable to undeveloped land duty, 
that being imposed on the owner, who, by clause (e), is to be the 
person entitled to the rents and profits as tenant by copy of court 
roll or customary tenure. 

In the case of increment value duty, the copyhold or cus- 
tomary interest being treated .as the fee simple, it is not clear 
what the position of the lord will be. Will his estate, which, jas 
has been seen, is a corporeal hereditament and not a mere seigniory, 
be treated as an interest in land, so as to be liable to increment 
value duty on the several occasions mentioned in sect. 1? It is 
thought that this will be so, and that, as in other cases, the duty 
will be assessed ]as if the fee simple (i.e., for this purpose the 
whole copyhold or customary interest) were affected, and having 
been so assessed, a proportionate part of the duty which is deter- 
mined to be unsatisfied will be collected, after giving credit for 
the amount of duty paid on previous occasions (u). 

Inasmuch, however, as there can be no higher estate than the 
FEE simple, .and the status of fee simple is by the sub -section 
assigned to the copyhold interest, it may be the intention that in 

(w) See, however, Addendum, ante, as to thiy. 
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§ 40. cases within sub-sect. (1) the lord's interest is to be regarded as 
a negligible quantity and is to escape the duty. 

If so, it would, no doubt, equally escape reversion duty. 

There seems no reason why mines leased or worked by the 
lord should not be subject to mineral rights duty in the usual way. 
If, as a separate parcel of land, they are to be liable to increment 
VALUE DUTY, they will be so under the like circumstances and to 
the like extent and in like manner as minerals belonging to any 
other proprietor; and, if not leased or worked on the 30th of 
April, 1909, the lord will have to consider whether to include them 
or not in his return for the purpose of the original valuation. 

The copyhold or customary interests will, of course, in cases 
coming within sub-sect. (1), be liable to increment value duty 
and undeveloped land duty; also to reversion duty, where by 
custom or licence the copyhold or customary tenant grants leases 
of sufficient duration to attract that duty and no exemption applies; 
and to MINERAL rights duty in cases where by custom or licence 
(siee Scriven, ubi sup., p. 296) the tenant has power to work 
or lease the minerals and exercises the power. 



3. Non-renewable copyholds for life or years. 

In cases within sub-sect. (2) the lord's interest will be treated 
as the fee simple in reversion expectant on the determination of 
the copyholder's interest; the latter being treated as a leasehold 
interest, the duration of which, in the case of copyholds held for 
a life or lives, will be determined by reference to the definition of 
the TERM of a LEASE contained in sect. 41. 
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CHAPTER III. 

Provisions, bearing on Part I. of the Act, contained in other 
Parts of the Act. 

These provisions are contained in the following Parts and 
Sections: — 

Part III. (Death Duties); 

Part VII., sect. 91 (Payment of half the proceeds of the duties 

on land values for benefit of local authorities); 
Part VIII., sect. 93 (Laying of rules and regulations before 
Parliament) ; 

Sect. 94 (Penalty for making false statement or repre- 
sentation) ; 

Sect. 95 (Provision as to assessments, payments, &c. 
made on account of duty before passing of Act) (a); 
Sect. 96 (Repeal, construction, and sTiort title). 
The relevant sections in Part III. have already been dealt with 
in the Chapter on Increment Value Duty. Part III. is set tout 
in full in the Appendix, Part II. The remaining sections, or the 
material parts of them, are set out in Part I. of the Appendix, and 
it has not been thought necessary to repeat them here, except 
sect. 93. 

Sect. 93 is as follows: — 

93. — (1) All rules and regulations made by tlie Treasury or by the Com- 
missioners of Inland Revenue or by the Commissioners of Customs and Excise 
under tbis Act shall be laid before each House of Parliament as soon as may 
be after they are made, and, if an address is presented to his Majesty by 
either House of Parliament within the next subsequent forty days on which 
that House has sat next after any such rule or regulation is laid before it, 
praying that the rule or regulation may be annulled, his Majesty in Council 
may, if it seems fit, annul the rule or regulation and it shall thenceforth be 
void, but without prejudice to the validity of anything previously done there- 
under. 

(2) If any rule or regulation is so annulled any duty previously paid which, 
but for the rule or regulation, would not have been payable, shall be repaid by 
the Commissioners, without prejudice, however, to the right of the Commis- 
sioners to re-assess the duty in accordance with any rule or regulation which 
may be substituted for the annulled rule or regulation. 

[a] This section cannot, it is thought, have any operation on duties on land values, 
but has been included in the Appendix, Part I. 
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The rules and regulations which have so far been made by the 
Cf)mmissioners, affecting the subject-matter of Part I. of the Act, 
are set out in Part I. of the Appendix. 

All rules and regulations made under sect. 93 will be "statutory 
rules" within the meaning of the Rules Publication Act, 1893 (b). 

By sect. 4 of that Act statutory rules are defined as "rules, 
regulations, or byelaws made under any Act of Parliament which 

(a) relate to any court in the United Kingdom, or to the J)ro- 

ceduje, practice, costs, pr fees therein, or to any fees or 
matters applying generally throughout England, Scotland, 
or Ireland; or 

(b) are made by his Majesty in Council, the Judicial Committee, 

the Treasury, the Lord Chancellor of Great Britain, or 
the Lord Lieutenant or the Lord Chancellor of Ireland, 
or a Secretary of State, the Admiralty, the Board of Trade, 
the Local Government Board for England or Ireland, the 
Chief Secretary for Ireland, or any other Government 
Department." 
See further as to statutory rules and their validity and effect, 
Craies' Statute Law, 4th ed. pp. 259 et seq. The principle on 
which depends the validity of statutory rules, falling whether 
under heading (a) or heading (b) in the above definition, may be 
gathered from the following passage in the judgment of the Privy 
Council, in King v. Henderson, [1898] A. C. 720, at p. 729: " Now 
the only power which the Court has to frame rules is conferred by 
sect, 119 of the principal Act, and it is strictly limited to rules 
'for the purpose of regulating any matter under this Act.' In 
the opinion of their lordships, a rule empowering the judge to make 
a declaration that no act of bankruptcy had been committed under 
the notice is in no sense a regulation either framed or calculated 
to carry out the objects of the Act. It is, in their opinion, the new 
creation of a jurisdiction which the legislature withheld, it is in- 
consistent with and so far repeals the plain enactments of the 
statute, and it takes away from creditors the absolute right which 
the statute gave them of founding a petition for a sequestration 
order upon the bankruptcy notice." 

{«) 66 & 57 Vict. u. 66. 



APPENDIX. 



Part I. 



FINANCE (1909-10) ACT, 1910. 

(10 Edw. 7, c. 8.) 

ff 
.4); Aci to grant certain Duties of Customs and Inland Revenue {in- 
cluding Excise), to alter other Duties, and to amend the Law 
relating to Customs and Inland Revenue (including Excise), and 
to make other financial provisions. [29tli April, 1910. J 

Most Gracious Sovereign, 
We, Your Majesty's most dutiful and loyal subjects the Commons of 
the United Kingdom of Groat Britain and Ireland in Parliament as- 
sembled, towards raising the necessary supplies to defray Your 
Majesty's public expenses, and making- an addition to the public 
revenue, have freely and voluntarily resolved to give and grant unto 
Your Majesty the several duties hereinafter mentioned; and do 
therefore most humbly beseech Your Majesty that it may be enacted, 
and be it enacted by the King's most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority 
of the same, as follows: — 

Part I. — Duties on Land Values. 
Increment Value Duty. 

1, Subject to the provisions of this Part of this Act, there shall be Duty on 
charged, levied, and paid on the increment value of any land a duty, iQorement 
called increment value duty, at the rate of one pound for every com- 
plete five pounds of that value accruing after the thirtieth day of 
April nineteen hundred and nine, and — 

{a) on the occasion of any transfer on sale of the fee simple of the 
land or any interest in the land, in pursuance of any con- 
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tract made after the commencement of this Act, or the grant 
in pursuance of any contract made after the commencement 
of this Act, of any lease (not being a lease for a term of 
years not exceeding fourteen years) of the land; and 
(b) on the occasion of the death of any person dying after the com- 
mencement of this Act, where the fee simple of the land or 
any interest in the land is comprised in the property passing 
on the death of the deceased within the, meaning of sections 
one and two, sub-section (1) (a), (b), and (c), and sub-section 
three, of the Finance Act, 1894, as amended by any subse- 
quent enactment; and 
(e) where the fee simple of the land or any interest in the land is 
lield by any body corporate or by any bodj' unincorporate 
as defined by section twelve of the Customs and Inland 
Eevenue Act, 1885, in such a manner or on such permanent 
trusts that the land or interest is not liable to death duties, 
on such periodical occasions as are provided in this Act, 
the duty, or proportionate part of the duty, so far as it has not been 
paid on any previous occasion, shall be collected in accordance with 
the provisions of this Ac;. 

2. — (1) For the purposes of this Part of this Act the increment 
value of any land shall be deemed to be the amount (if any) by which 
the site value of the land, on the occasion on which increment value 
duty is to be collected as ascertained in accordance with this section, 
exceeds the original site value of the land as ascertained in accordance 
with the general jDrovisions of this Part of this Act as to valuation. 

(2) The site value of the land on the occasion on which increment 
value duty is to be collected shall be taken to be — 

(a) where the occasion is a transfer on sale of the fee simple of the 

land, the value of the consideration for the transfer; and 

(b) where the occasion is the grant of any lease of the land, or the 

transfer on sale of any interest in the land, the value of the 
fee simple of the land, calculated on the basis of the value 
of the consideration for the grant of the lease or the transfer 
of the interest; and 

(c) where the occasion is the death of any person, and the fee simple 

of the land is property passing on that death, the principal 
value of the land as ascertained for the purposes of Part I. 
of the Finance Act, 1894, and where any interest in the land 
is property passing on that death the value of the fee simple 
of the land calculated on the basis of the principal value of 
the interest as so ascertained; and 
{d) where the occasion is a periodical occasion on which the duty 
is to be collected in respect of the fee simple of any land or 
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■oi any in^-erest in emj land held by a body corporate or unin- 

corijorate, the total value of the land on that occasion to be 

estimated in accordance with the general provisions of this 

Part of this Act as to valuation; 

subject in each case to the like deductions as are made, under the 

general provisions of this Part of this Act as to valuation, for the 

purpose of arriving at the site value of land from the total value. 

(3) Where it is proved to the Commissioners on an application made 
for the purpose within, the time fixed by this section that the site value 
of any land at the time of any transfer on sale of the fee simple of 
the land or of anj^ interest in the land, which took place at any time 
within twenty years before the thirtieth day of April, nineteen hundred 
and nine, exceeded the original site value of the land as ascertained 
under this Act, the site value at that time shall be substituted, for 
the purposes of increment value duty, for the original site value rs 
so ascertained, and the provisions of this Part of this Act shall apply 
accordingly. 

Site value shall be estimated for the purposes of this provision by 
reference to the consideration given on the transfer in the same manner 
as it is estimated by reference to the consideration given on a transfer 
where increment value duty is to be collected on the occasion of such 
a transfer after the passing of this Act. 

This provision shall apply to a mortgage of the fee simple of the 
land or any interest in land in the same manner as it applies to a 
transfer, with the substitution of the amount secured by the mortgage 
for the consideration. 

An application for the purpose of this section must be made within 
three months after the original site value of the land has been finally 
settled under this Part of this Act. 

3, — (1) On each occasion on which increment value duty is collected General pro- 
■on the increment value of any land, such an amount of duty shall be fusions as to 
deemed to be unsatisfied as the Commissioners determine, after giving increment 
credit for the amount of duty paid on previous occasions. The Com- value duty, 
missioners shall make such apportionments and re-apportionments of 
.any duty paid on previous occasions as they think necessary for the 
purpose of giving effect to this provision. 

(2) Where increment value duty is collected on the occasion of the 
transfer or passing on death of the fee simple of any land, or on any 
periodical occasion in the case of land held in fee simple by a body 
'Qorporate or uninoorporate, the whole amount of the duty which is 
determined to be unsatisfied shall be collected by the Commissioners 
in accordance with rules made by them for the purpose. 

(3) Where increment value duty is collected on the occasion of the 
grant of a lease, or on the transfer or passing on death of any interest 

in land, or on any periodical occasion in the case of an interest in 

r2 
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land held by a body corporate or iiniiicorporate, such proportionate 
part of the duty shall be collected as may be determined by the Com- 
missioners to be j)ayable in respect of the interest in land created, 
transferred, passing- on death, or held, in accordance with rules made 
by them for the purpose. 

(4) Where on the occasion of the death of any person the property 
passing on the death comprises settled laud in which the deceased 
or any other person had an interest ceasing on the death of the de- 
ceased, then — 

(a) if the subject of the settlement at the time of the death is the 

fee simple of the land, increment value duty shall be collected 
as if the fee simple of the land passed; and 

(b) if the subject of the settlement at the time of the death is any 

other interest in the land, increment value dutj' shall be 

collected as if that interest passed; 
but that duty shall not be collected on any such occasion if under the 
provisions of section five of the Finance Act, 1894, as amended by 
any subsequent enactment, estate duty is not payable in respect of 
the settled land. 

(5) For the purpose of the collection of duty on the increment 
value of any land under this section, tlie increment value shall be 
deemed to be reduced on the first occasion for the collection of incre- 
ment value duty by an amount equal to ten per cent, of the original 
site value of the land, and on any subsequent occasion by an amount 
equal to ten per cent, of the site value on the last preceding occasion 
for the collection of increment value duty, and the amount of duty to^ 
be collected shall be remitted in whole or in part accordingly. 

Any duty A\-hich by reason of this provision is remitted on any 
occasion shall not be collected and shall be deemed to have been paid: 

Provided that no remission shall be given under this provision on 
any occasion which will make the amount of the increment value ,on 
which duty has been remitted during the jjreceding period of five 
years exceed twenty -five per cent, of the site value of the land on 
the last occasion for the collection of increment value duty prior to 
the commencement of that period or of the original site value if there 
has then been no such occasion. 

(6) Increment value duty shall be a stamp duty collected and 
recovered in accordance with the provisions of this Act. 

4. — (1) On any transfer on sale of the fee simple of any land or 
of any interest iu land, or on the grant of any lease of any land for 
a term exceeding fourteen years, increment value duty shall be assessed 
by the Commissioners and paid by the transferor or lessor, as the 
case may be. 

(2) It shall be the duty of the transferor or lessor, on the occasion 
of any transfer on sale of the fee simple of any land or of any interest 



. 39. 
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ill land or on the grant of an}- lease of any land for a term exceeding 
fourteen years, to present to the Commissioners, in accordance with 
regulations made by them, the instrument by means of which 'the 
transfer or the lease is effected or agreed to be effected or reasonable 
particulars thereof for the purpose of the assessment of duty thereon, 
and, if the transferor or lessor fails to comply with this provision, he 
shall be liable on summaiy conviction to a fine not exceeding ten 
pounds, and to pay interest at the rate of five per cent, per annum on 
any duty ultimately pa3-able by him as from the date on which the 
instrument has been executed, but any person aggrieved by any con- 
viction or order of a court of summary jurisdiction under this provi- 
sion may appeal therefrom to a court of quarter sessions. 

(3) Any such instrument shall not, for the purposes of section 
fourteen of the Stamp Act, 1891, and notwithstanding anything in 6t&55Vict. 
section twelve of that Act, be deemed to be duly stamped unless it 
is stamped — 

(a) either with a stamp denoting that the increment value duty has 

been assessed by the Commissioners and paid in accordance 
with the assessment; or 

(b) with a stamjD denoting that all particulars have been delivered 

to tlie Commissioners, which, in their opinion, are necessary 
for the purpose of enabling them to assess the duty, and that 
security has been given for the payment of duty in any case 
where the Commissioners have required security; or 

(c) with a stamp denoting that upon the occasion in question no 

increment value duty was payable; 

but where an instrument is so stamped, it shall, notwithstanding any 
objection relating to the increment value duty, be deemed to be duly 
stamped so far as respects that duty. 

(4) Any duty assessed bj' the Commissioners under this section 
shall be a debt due to the Crown from the transferor or lessor, as the 
case may be, and for the purpose of calculating the amount of incre- 
ment value duty to be collected on any subsequent occasion shall be 
deemed to have been jjaid. 

(5) Eegulations may be made by the Commissioners with respect 
to the mode in which any instrument is to be j^resented to them in 
order to be dealt with under this section, and for dispensing with the 
presentation of any instrument, or particulars thereof, in cases where 
arrangements are made for obtaining those particulars through any 
registry of lands, deeds, or title, or through a Register of Sasines, and 
with respect to the mode in which any application for a return 'of 
duty under this section is to be made, and for the payment of any 
incremen- value duty by instalments in the case of any lease or transfer 
on sale where the consideration is in the form of a periodical payment; 
and the Commissioners shall deal with any instrument presented to 
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them and allow payment by instalments in accordance with those regu- 
lations. The regulations shall provide that where the duty to be 
collected on the grant of a lease is payable by instalments, and the 
lease is determined before all such instalments have fallen due, the- 
instalments which have not fallen due shall be remitted, and that in 
that case the amount of duty which, under this section, is deemed to 
have been paid shall be reduced by the amount of the instalments so- 
remitted. 

(6) In any ease where increment value duty shall have been paid 
under the provisions of this section, but the transaction in respect of 
which the duty shall have been paid was subsequently not carried 
into execution, the duty shall be returned to the transferor or lessor 
on his making application to the Commissioners within two years after 
the payment of the duty in accordance with regulations to be made 
by them under this section, and in that case the duty returned shall 
not be deemed to have been paid for the purposes of this section. 

(7) Where any agreement for a transfer or agreement for a lease- 
is stamped in accordance with this section, it shall not be necessar}- 
to stamp any conveyance, assignment, or lease made subsequently' ito' 
and in conformity with the agreement, but the Commissioners shall, 
if an application is made to them for the purpose, denote on the 
conveyance, assignnient, or lease the amount of duty paid. 

Collection 5. The provisions as to the assessment, collection, and recovery of 

of'dutT°in^''^ estate duty under the Finance Act, 1894, shall apply as if increment 
case of death, value duty to be collected on the occasion of the death of any person 
57 & 58 Vict, -were estate duty ; but, where any interest in land in respect of which 
increment value duty is payable is property passing to the personal 
representative as such, the duty shall be payable out of that interest 
in land in exoneration of the rest of the deceased's estate, and shall 
be collected upon an account to be delivered by the personal repre- 
sentative, setting forth the particulars of the increment value in respect 
of the property: 

Provided that in respect of all property of the deceased, other than 
that assessed to increment value dutj^, the Crown shall, as a creditor 
in respect of such increment value duty, rank pari passu with the other 
creditors of the deceased. 

Collection 6. — (1) Where the fee simple of any land or anj interest in land 

of duty'^T'^^ is held by any body corporate or by any body unincorporate, as defined 

case of pro- by section twelve of the Customs and Inland Revenue Act, 1885, in 

by lx)di^ea ^^°^ ^ manner or on such permanent trusts that the land or interest 

corporate or is not liable to death duties, the occasions on which increment value 

^ratT" ^^^y ^^ ^° ^^ collected shall be the fifth day of April in the year 

48 & 49 Vict, nineteen hundred and fourteen and in every subsequent fifteenth year. 
0. 51. (2) The account to be delivered under section fifteen of the Customs 

and Inland Revenue Act, 1885, shall, in the case of the account to be 
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delivered in the year niueteeii hundred and fourteen and in everj' 
subsequent fiftoenth year, contain an account of the incronieut value 
of the land, as on the preceding fifth day of April, and that section 
shall, save as in this Act is hereafter provided, apply for the purpose 
of increment value duty, whether the body corporate or unincorporate 
are chargeable with duty under Part II. of the Customs and Inland 
Eevenue Act, 1885, or not. 

(3) The provisions of sections thirteen to eighteen, of sub-section (1) 
of section nineteen, and of section twenty of the Customs and Inland 
Eevenue Act, 1885 (with the exception of any provisions relating- to 
appeals), shall have effect for the purpose of the assessment and re- 
covery of increment value duty as they have effect for the purpose 
of the duty charged under section eleven of that Act: 

Prci\-ided that increment value duty maj', if the body corporate or 
unincorporate chargeable therewith so desire, be paid by fifteen equal 
yearly instalments, and the first instalment shall be due immediate!}- 
after the assessment of the duty. 

Any part of any duty so payable by instalments may be paid up 
at any time. 

(4) Any increment value duty assessed by the Commissioners on 
an account delivered in accordance with this section shall, for the 
purpose of determining the amount of increment value duty to be 
collected on any subsequent occasion, be deemed to have been paid. 

(5) Nothing in this section shall affect the collection of increment 
value duty on the occasion of the grant of any lease or the transfer 
on sale of the fee simple of any land or any interest in land by a 
body corporate or unincorporate, or oblige an account to be delivered 
of the increment value of any land on any periodical occasion, if, under 
the subsequent provisions of this Part of this Act, increment value 
duty in respect thereof is not to be collected on that occasion. 

7. Increment value duty shall not be charged in respect of agri- Exemption 
cultural land while that land has no higher value than its market turdl^nd " 
value at the time for agricultural purposes only: 

Provided that any value of the land for sporting purposes, or for 
other purposes dependent upon its use as agricultural land, shall be 
treated as value for agricultural purposes only, except where the value 
for any such purpose exceeds the agricultural value of the land. 

8. — (1) Increment value duty shall not be charged on the increment Exemption 

value of anj- land, being the site of a dwelling-house, where imme- ? ^™all 

diateh- before the occasion on which the duty is to be collected the properties 

house was, and had been for twelve months previously, used by the ^"^ owner e 

occupfLtion . 
owner thereof as his residence, and the annual value of the house, 

as adopted for the purpose of income tax under Schedule A., does 

not exceed — 

(a) in the case of a house situated in the administrative county 

of London, forty pounds; and 
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(b) in the case of a house situated in a borough or urban district 

with a population according to the last-published Census for 
the time being of fifty thousand or upwards, twenty-six 
pounds; and 

(c) in the ease of a house situated elsewhere, sixteen pounds. 

(2) Increment value duty shall not be charged on the increment 
value of any agricultural land where, immediately before the occasion 
on which the duty is to be collected, the land was, and had been for 
twelve months previously, occupied and cultivated by the owner thereof, 
and the total amount of that land, together with any other land be- 
longing to the same owner, does not exceed fifty acres, and the average 
total value of the land does not e.xceed seventy-five pounds per acre: 

Provided that the exemption under this provision shall not apply 
to any land occupied together with a dwelling-house the annual value 
of which, as adopted for income tax under Schedule A., exceeds thirty 
pounds. 

(3) Where a dwelling-house is valued for the purposes of income 
tax undei' Schedule A. together with other land, and it is necessary 
for the purpose of this section to determine the annual value of the 
dwelling-house, the total annual value shall be divided between the 
dwelling-house and the other land in sucli manner as the Commis- 
sioners may determine. 

(4) For the purposes of this section — 

(a) the expression " owner " includes a person Avho holds land 

under a lease which was originally granted for a term of 
fiftv years or more; but in such a case nothing in this 
section shall prevent the collection of increment value duty 
so far as it is payable in respect of anj' other intcve.st 
in the land other than that leasehold interest; and 

(b) the site of a dwelling-house shall include any ofiices, courts, 

and yards, and gardens not exceeding one acre in extent, 
occupied together with the dwelling-house, 
(o) Any increment value duty which would, but for this section, 
be charged shall, for the purpose of the provisions of this Act as to 
the collection of the duty, be deemed to have been paid. 

9. Increment value duty shall not be collected on any periodical 
occasion in respect of the fee simple of, or any interest in, any land 
which is held by an)' body corporate or unincorporate, Avithout any 
view to the payment of any dividend or profit out of the revenue 
thereof, bona fide for the purpose of games or other recreation, if the 
Comijrissioners are satisfied that the land is so used under some agree- 
ment with the owner which as originally made could not be determined 
for a period of at least five years, or under other circumstances which 
render it probable that the land will continue to be so used, without 
prejudice, hoAvever, to the collection of the duty on any other occasion. 
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10. — (1) Any increment value duly in respect of the fee simple of, Provision 
or any interest in, any land held by, or in trust for, His Majesty or fauds &c^" 
any department of Government, which -would have been collected on 
an}' occasion had it been held by a private person, shall for the pur- 
poses of the provisions of this Act as to the collection of increment 
value duty be deemed to have been paid. 

(2) Neither section seventy-seven of the Crown Lands Act, 1829, 10 Geo. 4, 
nor section thirty-eight of the Post Office Act, 1908, nor any other "• ^''• 
enactment exempting- from stamp duty any document made or executed ^ 4g_ ' ' 
on behalf of, or for the purpose of, the Cro-\vn or any Government 
department, shall api)ly so as to prevent increment value duty being- 
collected on any instrument by which the transfer on sale of the fee 
simple of, or any interest in, any land, or the grant of any lease of 
any land, to the Crown or to any Government department, or to any 
officer on behalf of, or for the purposes of, the Crown or any Govern- 
ment department, is effected or agreed to be effected. 

11, Where a building is used for the purpose of separate tenements, Special pro- 
flats, or dwellings, the grant of a lease of any such separate tenement, fl'jft°" ^^ 
flat, or dwelling, and the transfer on sale or passing on death of any 

lease of any such separate tenement, flat, or dwelling-, shall not be 
an occasion on ivhich increment value duty is to be collected under 
this Act, nor shall duty be collected on any periodical occasion from 
a body corporate or unincorporate where the interest held by the body 
is only a leasehold interest in any such separate tenement, flat, or 
dwelling-. 

12. A person shall not be entitled to claim any deduction for the Provision as 
purpose of ascertaining the site value of any land on any occasion on deductions ^ 
which increraent value duty becomes payable if the deduction is one 

which could have been, but was not, claimed for the purpose of ascer- 
tainina; the original site value of the land. 



Iteversion Duty. 

13, — ( 1 ) On the determination of any lease of land there shall be Reversion 
charged, levied, and paid, subject to the provisions of this Part of duty, 
this Act, on the value of the benefit accruing to the lessor by reason 
of the determination of the lease a duty, called reversion duty, at 
the rate of one pound for every complete ten pounds of that value. 

(2) For the purposes of this section the value of the benefit accruing 
to the lessor shall be deemed to be the amount (if anj^) by which the 
total value (as defined for the purpose of the general provisions of 
this Part of this Act relating to valuation) of the land at the time 
the lease determines, subject to the deduction of any part of the total 
value which is attributable to any works executed or expenditure of 
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a capital nature incurred by the lessor during- the term of the lease 
and of all compensation payable by such lessor at the determination 
of the lease, exceeds the total value of the land at the time of the 
original grant of the lease, to be ascertained on the basis of the rent 
reserved and payments made in consideration of the lease (including, 
in cases where a nominal rent only has been reserved, the value of 
anj' covenant or undertaking to erect buildings or to expend any sums 
upon the property), but, where the lessor is himself entitled only to 
a leasehold interest, the value of the benefit as so ascertained shall 
be reduced in proportion to the amount by which the value of his 
interest is less than the value of the fee simple. 

14. — (1) Where, in the case of a reversion to a lease purchased 
before the thirtieth day of April nineteen hundred and nine, the lease 
on which the reversion is expectant determines within forty years of 
the date of the purchase, no reversion duty shall be charged under 
this Part of this Act on the determination of the lease: Provided 
that this exemption shall not apply where the lease is determined 
within forty years by agreement between the lessor and the lessee, 
whether express or implied, not contained in the lease itself, unless 
the lease would, apart from any such agreement, have determined 
Avithin that period. 

(2) No reversion duty shall be charged on the determination of 
the lease of any land which is at the time of the determination agri- 
cultural land, nor on the determination of a lease, the original term 
of which did not exceed twenty-one years, nor shall reversion duty 
be charged where the interest of the lessor expectant on the deter- 
mination of a lease is a leasehold interest which does not exceed that 
number of years. 

(3) Where a lease of any land is determined before the expiration 
of the term of the lease by agreement between the lessor and the 
lessee, whether express or implied, and a fresh lease of the land is 
then granted to the lessee the term of which extends at least twenty- 
one years beyond the date on which the original lease would have 
expired, the Commissioners shall make an allowance in respect of the 
reversion duty payable of two and a half per cent, of the daty for 
every year of the orie;inal term of the lease which is unexpired when 
the lease is determined, and any sum so allowed shall be treated as 
having been paid: 

Provided that the allowance shall not exceed fifty per cent, of the 
^^■hole duty payable. 

(4) \^'here on any occasion on which increment value duty is due 
in respect of any increment value it is proved to the satisfaction of 
the Commissioners that reversion duty has been paid in respect of 
any benefit accruing to a lessor, or part of such a benefit, which is 
identical with the increment value, such sums as the Commissioners 
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determine to have been paid in respect of the benefit or part of the 
benefit shall be treated as being also a payment on account of incre- 
ment value duty; and where on any occasion on which reversion duty 
is due in respect of any benefit accruing to a lessor, it is shown ,to 
the satisfaction of the Commissioners that increment value duty has 
been paid on any increment value which is identical with that benefit 
or any part of that benefit, such sums as the Commissioners determine 
to have been paid in respect of that value shall be treated as being 
also a payment on account of the reversion duty in respect of that 
benefit or part of a benefit. 

(5) Where a reversion has been mortgaged before the thirtieth day 
of April nineteen hundred and nine, and the mortgagee has foreclosed 
before the lease on which the reversion is expectant determines, the 
mortgagee shall not be liable to pay reversion duty in excess of the 
amount bj- which the total value of the land at the time of the deter- 
mination of the lease exceeds the amount payable under the mortgage 
at the date of the foreclosure. 

15, — (1) Reversion duty shall be recoverable from any lessor to Recovery of 
whom auj- benefit accrues from the determination of a lease as a debt Reversion 
due to His ]\Iajesty, but shall rank pari passu with all other debts 
due froni such lessor. 

(2) Ever}- lessor shall, on the determination of a lease on the 
determination of which reversion duty is payable under this section, 
deliver an account to the Commissioners setting forth the particulars 
of th9 land and the estimated value of the benefit accruing to the 
lessor by the determination of the lease. 

(3) If any person wlio is under an obligation to deliver an account 
ixnder this section knowingly fails to deliver such an account within 
the period of three months after the determination of the lease, he 
shall be liable to pay to His Majesty a sum not exceeding ten per 
cent, upon the amount of any duty payable under this section, and a 
like jjenalt}' for every three months after the first month during which 
the failure continues. 

(4) Section seventeen of the Customs and Inland Revenue Act, 1886 48 & 49 Vict, 
(which relates to the power to assess duty according to accounts "■ ^^■ 
rendered, and to obtain other accounts), shall apply with respect to 

any account delivered under this section (with the exception of any 
provisions relating to appeals). 

Undeveloped Land Duty. 

16, — (1) Subject to the provisions of this Part of this Act, there Duty on site 

shall be charged, levied, and paid for the financial year ending the undeveloped 

thirty -first day of March nineteen hundred and ten, and every sub- land, 
sequent financial year in respect of the site value of undeveloped land 
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a duty, called undeveloped land duty, at the rate of one halfpenny 
for every twenty shillings of that site value. 

(2) For the purposes of this Part of this Act, land shall be deemed 
to be undeveloped land if it has not been developed by the erection 
of dwelling-houses or of buildings for the purposes of any business, 
trade, or industry other than agriculture (but including glasshouses 
or greenhouses), or is not otherwise used bona fide for anj'' business, 
trade, or industry other than agriculture: 

Provided that — 

(a) Where any land having been so developed or used reverts 
to the condition of undeveloped land owing to the buildings 
becoming derelict, or owing to the land ceasing to be used 
for any business, trade, or industry other than agriculture, 
it shall, on the expiration of one year after the buildings 
have so become derelict or the land ceases to be so used, 
as the case may be, be treated as undeveloped land for 
the purposes of undcAeloped land duty until it is again 
so developed or used; and 

(fe) Where the owner of any land included in any scheme of land 
development shows that he or his predecessors in title have, 
with a view to the land being developed or used as afore- 
said, incurred expenditure on roads (,inoluding paving, 
curbing, metalling, and other works in connexion with 
roads ) or sewers, that land shall, to the extent of one acre 
for every complete hundred pounds of that expenditure, 
for the purposes of this section, be treated as land so de- 
veloped or used although it is not for the time being 
actually so developed or used, but, for the purposes of this 
provision, no expenditure shall be taken into account if ten 
years have elapsed since the date of the expenditure, or 
if after the date of the expenditure the land having been 
developed reverts to tlie condition of undeveloped land, and 
in a case where the amount of the expenditure does not 
cover the whole of the land included in the scheme of land 
development, the i)art of the land to be treated as land 
developed or used as aforesaid shall be determined hj the 
Commissioners as being the land with a view to the de- 
velopment or use of which as aforesaid the expenditure 
has been in the main incurred. 

(3) For the purposes of undeveloped land duty, the site \alue of 
undeveloped land shall be taken to be the value adopted as the original 
site value or, where the site value has been ascertained under any 
subsequent periodical valuation of undeveloped land for the time being 
in force, the site value as so ascertained: 

Provided that where increment value duty has been paid in respect 



allowances. 
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of the iucroment value of any undeveloped land, the site value of that 
land shall, for the pu.rpose8 of the assessment and collection of unde- 
veloped land duty, be reduced by a sum equal to five times the amount 
paid as increment value dutj'. 

(4) For the purposes of undeveloped land duty undeveloped land 
does not include the minerals. 

17. — (1) Undeveloped land dutj' shall not be charged in respect of Exemptions 
any land where the site value of the land does not exceed fifty pounds ^gj^pg^ jand 
per acre. duty, and 

(2) 111 the case of agricultural land of which the site value exceeds 
fifty pounds per acre, undeveloped land duty shall only be charged 
on tho amount by which the site value of the land exceeds the value 
of the land for agricultural purposes. 

(3) Undeveloped land duty shall not be charged — 

(a) On the site value of any parks, gardens, or open spaces which 

are open to the public as of right; or 

(b) On the site value of any woodlands, parks, gardens, or open 

spaces reasonable access to which is enjoyed by the public 
or by the inhabitants of the localit}- (including access 
regularly enjoyed by any of the naval or military forces 
of the Crown for the purpose of training or exercise) where, 
in the opinion of the Commissioners, that access is of public 
benefit; or 

(c) On the site value of any land where it is shown to the Com- 

missioners that the land is being kept free of buildings 
in pursuance of any definite scheme, whether framed before 
or after the passing of this Act, for the development of 
the area of ivhich the land forms part, and where, in the 
opinion of the Commissioners, it is reasonably necessary 
in the interests of the public, or in view of the character 
of the surroundings or neighbourhood, that the land should 
be so kept free from buildings; or 

(d) On the site value of any land which is bona fide used for 

the purpose of games or other recreation where the Com- 
missioners are satisfied that the land is so used under some 
agreement with the OAvner which, as originally made, could 
not be determined for a period of at least five years, or 
where, in the opinion of the Commissioners, other circum- 
stances render it probable that the land will continue to 
be so used. 
^^'here any land kept free from buildings in pursuance of any defi- 
nite scheme has received the benefit of an exemption from undeveloped 
land duty by virtue of this section, that land shall not be built upon 
unless the Local Government Board give their consent, on being 
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satisfied that it is desirable in the interests of the public that the re- 
striction on building should be removed; and any such consent may 
be given subject to such conditions as to the mode in which the land 
is to bo built upon as the Local Government Board think desirable 
under the circumstances. 

The opinion of the Commissioners as to matters which are expressed 
to be matters for the opinion of the Commissioners under this sub- 
section shall be final and not subject to any appeal. 

(4) Undeveloped land duty shall not be charged on the site value 
of any land not exceeding an acre in extent occupied together with 
a dwelling-house or on the site value of any land being gardens or 
pleasure grounds so occupied when the site value of the gardens and 
pleasure grounds together with the site value of the dwelling-house 
does not exceed twenty times the annual value of the gardens, pleasure 
grounds, and dwelling-house as adopted for the purpose of income 
tax under Schedule A. : 

Provided that the exemption under this provision shaU not apply 
so as to exempt more than five acres, and where the land, gardens, or 
pleasure grounds occupied together with a dwelling-house exceed five 
acres in extent, those five acres shall be exempted which are deter- 
mined by the Commissioners to be most adapted for use as gardens 
or pleasure grounds in connexion with the dwelling-honse. 

Where the dwelling-house, gardens, and pleasure grounds are valued 
for the purpose of income tax under Schedule A., together with other 
land, the total annual value shall be divided between the dwelling- 
house, gardens, and pleasure grounds and the other land in such 
manner as the Commissioners may determine. 

(.5) Where agricultural land is at the time of the passing of this 
Act held under a tenancy originally created by a lease or agreement 
made or entered into before the thirtieth day of April nineteen hundred 
and nine, undeveloped land duty shall not be charged on the site 
value of the land during the original term of that lease or agreement 
while the tenancy continues thereunder. Provided that where the land- 
lord has power to determine the tenancy of the whole or any part of 
the land, the tenancy of the land or that part of the land shall not 
be deemed for the purposes of this provision to continne after the 
earliest date after the commencement of this Act at which it is possible 
(o determine the tenancy under that power. 

18. Undeveloped land duty shall not be charged on the site value 
of any agricultural land, occupied and cultivated by the owner thereof, 
where the total value of that land, together with any other land be- 
longing to the same owner, does not exceed five hundred pounds. 

For the purposes of this provision the expression " owner " includes 
a person who holds land under a lease which was originally granted 
for a term of fifty years or more. 
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19. Undeveloped land dut}' shall be assessed hy the Commissioners Kecoveryof 
and shall be payable at any time after the first day of January of the "^n^^^uty'^'^ 
year for which the duty is charged, and any such duty for the time 
being unpaid shall be recoverable from the owner of the land for the 
time being as a debt due to His Majesty, and shall be borne by that 
owner notwithstanding any contract to the contrary. 

If at any time undeveloped land duty is not assessed within the 
year for which it is charged, owing to there being no value either 
shown in the provisional valuation or finally settled on which the duty 
can be assessed, or for any other reason, the duty may be assessed 
at any time, and shall be payable at any time after the expiration of 
two months from the date of the assessment, so, however, that no such 
duty shall be assessed more than three years after the expiration of 
the year for which it is charged. 

Mineral Bights Duty and Provisions as to Minerals. 

20. — (1) There shall be charged, levied, and paid for the linancial Mineral 
year ending the thirty -first day of March nineteen hundred and ten '''shts duty, 
and every subsequent financial year on the rental value of all rights 
to work minerals and of all mineral wayleaves, a duty (in this Act 
referred to as a mineral rights duty) at the rate in each case of one 
shilling for every twenty shillings of that rental value. 
(2) The rental value shall be taken to be — 

(a) T\'here the right to work the minerals is the subject of a 
mining lease, the amount of rent paid by the working 
lessee in the last working year in respect of that right; 
and 
(&) Where minerals are being ^vorked by the proprietor thereof, 
the amount which is determined by the Commissioners to 
be the sum which would have been received as rent by 
the proprietor in the last working year if the right to work 
the minerals had been leased to a working lessee for a 
term and at a rent and on conditions customary in the 
district, and the minerals had been worked to the same 
extent and in the same manner as they have been ^\'orked 
by the proprietor in that year: 

Provided that the Commissioners shall cause a copy of 
their valuation of such rent to be served on the proprie- 
tor; and 
(c) In the case of a mineral wayleave, the amount of rent paid 
by the working lessee in the last working year in respect 
of the wayleave: 
Provided that if in any special case it is shown to the Commis- 
sioners that the rent paid by a working lessee exceeds the rent 
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customary in the district, and partly represents a return for expen- 
diture on the part of any proprietor of the minerals which would 
ordinarily have been borne by the lessee, the Commissioners shall 
substitute as the rental value of the right to work the minerals or 
the mineral wayleaves, as the case may be, such rent as the Commis- 
sioners determine would have been the rent customary in the district 
if the expenditure had been borne by the lessee. 

(3) Every proprietor of any minerals and every person to whom 
any rent is paid in respect of any right to work minerals or of any 
mineral wayleave shall, upon notice being given to him by the Com- 
missioners requiring him to give particulars as to the amount received 
by him in respect of the right or wayleave, as the case may be, and 
where the prox^rietor is working the minerals, particulars as to the 
minerals worked, make a return in the form required by the notice, 
and within the time, not being less than thirty days, specified in the 
notice, and in default shall be liable to a penalty not exceeding fifty 
pounds to be recovered in the High Court. 

(4) Mineral rights duty shall be assessed by the Commissioners and 
shall be payable at any time after the first day of January in the year 
for which the duty is charged, and any such duty for the time being 
unpaid shall be recoverable as a debt due to His Majesty from the 
proprietor of the minerals, where the proprietor is working the 
minerals, and in any other case from the immediate lessor of tho 
working lessee. As between the immediate lessor and the working 
lessee, the duty shall be borne by the immediate lessor, notwithstanding 
any contract to the contrary, whether made before or after the passing- 
of this Act. 

(5) Mineral rights duty shall not be charged in respect of common 
clay, common brifk clay, common brick earth, or sand, chalk, lime- 
stone, or gravel. 

21. — ri) Any immediate lessor who under this Act pays any mineral 
rights duty, and is himself a lessee of the right to work the minerals 
ur of the wayleave in respect of which the duty is paid, shall be 
entitled to deduct from the rent paid by him in respect of the right 
to work the minerals or the wayleave, as the case may be, to his 
lessor a sum equal to the mineral rights duty on a rental value of 
the same amount as the rent payable; and any person from whose 
rent any such deduction is made may make a similar deduction from 
any rent paid by him in respect of the right to work the minerals or 
in respect of the wayleave, as the case may be. 

(2) Any person in receipt of rent from which a deduction may be 
made under this section shall allow the deduction, and the person 
making the deduction shall be discharged from the payment of an 
amount of rent equal to the amount deducted, and any contract for 
the payment of rent without allowing such a deduction shall be void. 
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(3) If aiijr person refuses to allow a deduction which he is required 
to allow under this section, he shall be liable to a penalty not ex- 
ceeding fifty pounds to be recovered in the High Court. 

(4) Where in any special case mineral rights duty has been charged 
on a rental value based on a rent which has been substituted under 
the provisions of this Act for the rent actually payable by the working 
lessee, or where in any special case the rental value with reference 
to "which increment value duty is charged has been reduced under 
the provisions of this Act for the purposes of the collection of that 
duty, the Commissioners shall, on the application of any lessor from 
whose rent a deduction may be made in respect of mineral rights duty 
or increment value duty, as the case may be, make a corresponding 
substitution or reduction as regards that rent, if they consider that the 
grounds for the substitution or reduction, as the case may be, are 
applicable in the case of the rent with respect to which the applica- 
tion is made. 

22. — (1) No reversion duty shall be charged on the determination Special pro- 
of a mining lease, and no increment value duty shall be charged on yisions as to 

, . . . , increment 

the occasion of the grant of a mining lease or in respect of minerals value duty 

which are comprised in a mining lease, or are being worked, except ^.""^ rever- 
as a duty payable annually in manner provided by this Act. the case of 

(2) Increment value duty shall not be charged in the case of any minerals 
minerals which were, on the thirtieth day of April nineteen hundred leased, 
and nine, either comprised in a mining lease or being worked by the 
proprietor, so long as the minerals are for the time being either com- 
prised in a mining lease, or being worked by the proprietor: 

Provided that the exemption under this section shall continue to 
apply in the case of any minerals, although they cease for a temporary 
period to be comprised in a mining lease or to be worked, so long as 
the period does not exceed two years. 

(3) Increment value duty in respect of the increment value of 
minerals which are comprised in a mining lease or are being worked 
shall, where that duty is chargeable, be charged annually; and the 
increment value shall, instead of being estimated as a capital sum, be 
taken to be the sum (if any) by which, in each year during which 
the lease continues or the minerals are being worked, as the ease 
may be, the rental value on which mineral rights duty is charged in 
respect of the right to work the minerals exceeds the annual equiva- 
lent of the original capital value of the minerals, or the capital value 
of the minerals on the last preceding occasion on which increment 
value duty has been collected otherwise than as an annual dutj', if 
increment value duty has been so collected before the minerals have 
become comprised in a mining lease or have commenced to be worked: 
and the annual equivalent of any such capital value of the minerals 
shall be taken to be two twenty-fifth parts of that capital value. 
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(4) If in any case it is shown to the Commissioners that the rental 
value on which mineral rights duty is charged represents in part la 
reiurn for money expended within fifteen years by a lessor in boring 
or otherwise proving the minerals, the rental value shall be reduced 
for the purposes of the collection of increment value duty by the amount 
which represents that return. 

(5) Increment value duty payable annually under this section shall, 
instead of being collected as provided by this Act in other cases, be 
recoverable in the same manner as mineral rights duty, with the same 
right of deduction. 

(6) Any proprietor or lessor of any minerals who pays increment 
value duty in pursuance of this provision shall be entitled to be 
relieved in any year from the payment of mineral rights duty, as such 
proprietor or lessor, up to the amount paid by him in that year in 
respect of increment value duty. 

For the purposes of this provision, a deduction of any amount from 
the rent payable to a lessor on account of mineral rights duty shall 
be deemed to be a payment of that duty, and the relief may be given 
either by allowance or repayment or both of those means, as the 
occasion may require. 

(7) Where minerals cease to be comprised in a mining lease or to 
be worked within the meaning of this section, the capital value of the 
minerals at the time shall be specially ascertained in accordance with 
the provisions of this Act, and the cajsital value as so ascertained 
shall be treated as the original capital value of the minerals. 

(8) Nothing in this section shall apply to minerals which are exempt 
from mineral rights duty under this Act. 

Application 23. — (1) For the purposes of this Part of this Act, the total value 

of provisions ^jf i^iinerals means the amount which the fee simple of the minerals, 

as to total and '■ 

site value to if sold m the open market by a willing seller in their then condition, 

minerals. might be expected to realize, and the capital value of minerals means 

the total value, after allowing such deduction (if any) as the Com- 
missioners may allow for any works executed or expenditure of a 
capital nature incurred bona fide by or on behalf of any person inte- 
rested in the minerals for the purpose of bringing the minerals into 
working, or where the minerals have been partly worked, such deduc- 
tion as is, in the opinion of the Commissioners, proportionate to the 
amount of minerals which have not been worked. 

(2) For the purposes of valuation under this Part of this Act, all 
minerals shall be treated as a separate parcel of land; but, where 
the minerals are not comprised in a mining lease or being worked, they 
shall bo treated as having no value as minerals, unless the proprietor 
of the minerals, in his return furnished to the Commissioners, specifies 
the nature of the minerals and his estimate of their capital value. 

Minerals which are comprised in a mining lease or are beino' worked 
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shall bo treated as a separate parcel of land, not only for the purposes 
of valuation, but also for the purpose of the assessment of duty under 
this Part of this Act. 

(3) The provisions of this Part of this Act with respect to valua- 
tion shall not apply to minerals which were, on the thirtieth day of 
April, nineteen hundred and nine, either comprised in a mining lease 
or being- worked by the proprietor, so long as they are for the time 
being either comprised in a mining lease or being worked by the 
proprietor, nor shall such provisions apply to any minerals which cease 
for a temporary period to be comprised in a mining lease or to be 
worked so long as the period does not exceed two years. 

(4) Except where the context otherwise requires, any references in 
this Part of this Act to the site value of land shall, in cases where 
the land consists solely of minerals, or comprises minerals, be con- 
strued, so far as respects the minerals, as a reference to the capital 
value of the minerals. 

24. For the purpose of the provisions of this Act as to minerals — Definitions 

The expression " proprietor " means the person for the time being of mineral 
entitled in possession to the minerals, or to the rents and profits provisions, 
thereof, or any part of those rents and profits, but does not in- 
clude a person entitled as lessee other than a person entitled to 
the possession of land comprised in a lease for any long term of 
years to which section sixty-five of the Conveyancing and Law 44 & 45 Vict, 
of Property Act, 1881, applies; ^- *^- 

The expression " rent " includes yearly or other rent, and shall, in 
addition to the meaning assigned to it for the general purposes 
■of this Part of this Act, be construed as including any fine, pre- 
mium, or foregift, and any payment, consideration, or benefit in 
the nature of a fine, premium, or foregift; 

Where any rent is paid or rendered otherwise than in money 
or money's worth, the amount of the rent shall be taken to be 
such sum as the Commissioners consider to be the value thereof; 

The expression " mining lease " means a lease for mining purposes, 
that is, for searching for, winning, working, getting, making- 
merchantable, carrying away, or disposing of, mines and minerals, 
or purposes connected therewith, and includes an agreement for 
such lease, or any tenancy or licence, whether by deed, parol, or 
otherwise for mining purposes, and the expressions " lessor " and 
" lessee " shall in addition to the meaning assigned to them for 
the general purposes of this Part of this Act be construed so 
as to include respectively a licensor and a licensee; 
'The expression " working lessee " means as respects the right to 
work minerals the lessee who is actually working the minerals i 
or who would have the right actually to work the minerals if the 
minerals were worked, and as respects mineral wayleaves the 

s2 
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lessee who is in actual enjoj-meat of the wayleave, and the ex- 
pression "immediate lessor" shall be construed accordingh" ; 
The expression " working year " means the year ending the thirtieth 
day of September, or such other day as may in any ease be ap- 
proved by the Commissioners; and the expression " last working 
year " means the working year completed immediately before the 
first day of January in any financial year for which the duty is 
paid; 
The expression " mineral wayleave '' means any way-leave, air-leave, 
water-leave, or right to use a shaft granted to or enjoyed by a 
working lessee, whether above or under ground, for the purpose 
of access to or the conveyance of the minerals," or the ventilation 
or drainage of his mine or otherwise in connexion with the working 
of the minerals. 

Where any minerals are at any time being worked by means of 
any colliery, mine, quarry, or open working, all the minerals which 
belong to the same proprietor, if the minerals are being worked 
by the proprietor, or which the lessee has power to work if the 
minerals are being worked by a lessee, and which would, in the 
ordinary course of events, be worked by the same colliery, mine, 
quarry, or open working, shall be deemed to be minerals which 
are being worked at that date. 

Minerals which are being won for the purpose of being imme- 
diately Avorked shall be deemed to be minerals which are being 
worked. 

Minerals shall be deemed to be comprised in a mining lease 
if the right to work the minerals is the subject of a mining lease, 
or if the minerals are being worked under the terms of such a 
lease, although the lease has expired. 

Where the circumstances of a district are such that in the 
opinion of the Commissioners it is impracticable to fix any sum 
which satisfactorily represents a rent customary in the district, 
the rent which would be paid under similar circumstances and 
ordinary conditions elsewhere than in the district shall be substi- 
tuted for the rent customary in the district. 

Valuation for Purposes of Duties on Land Values. 

Definition of 25. — (1) For the purposes of this Part of this Act, the gross value 

values of of land means the amount which the fee simple of the land, if sold at 

the time in the open market by a willing seller in its then condition, 

free from incumbrances, and from any burden, charge, or restriction 

(other than rates or taxes) might be expected to realise. 

(2) The full site value of land means the amount which remains 
after deducting from the gross value of the land the difference (if any) 
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between that value and the value which the fee simple of the land, 
if sold at the time in the open market by a willing seller, might be 
expected to realise if the land were divested of any buildings and of 
any other structures (including fixed or attached machinery) on, in, 
or under the surface, which are appurtenant to or used in connection 
with anj' such buildings, and of all growing timber, fruit trees, fruit 
bushes, and other things growing thereon. 

(3) The total value of land means the gross value after deducting 
the amount by which the gross value would be diminished if the land 
were sold subject to any fixed charges and to any public rights of 
way or any public rights of user, and to any right of common and to 
any easements affecting the land, and to any covenant or agreement 
restricting the use of the land entered into or made before the thirtieth 
day of April nineteen hundred and nine, and to any covenant or agree- 
ment restricting the use of the land entered into or made on or after 
that date, if, in the opinion of the Commissioners, the restraint im- 
posed b} the covenant or agreement so entered into or made on or 
after that date was when imposed desirable in the interests of the 
public, or in view of the character and surroundings of the neighbour- 
hood, and the opinion of the Commissioners shall in this case be sub- 
ject to an appeal to the referee, whose decision shall be final. 

(4) The assessable site value of land means the total value after 
deducting — 

(a) The same amount as is to be deducted for the purpose of 

arriving at full site value from gross value; and 

(b) Any part of the total value which is proved to the Commis- 

sioners to be directly attributable to works executed, or ex- 
penditure of a capital nature (including any expenses of 
advertisement) incurred bona fide by or on behalf of or solely 
in the interests of any person interested in the land for the 
purpose of improving the value of the land as building land, 
or for the purpose of any business, trade, or industry other 
than agriculture; and 

(e) Any part of the total value which is proved to the Commis- 
sioners to be directly attributable to the appropriation of any 
land or to the gift of any land by any person interested in 
the land for the purpose of streets, roads, paths, squares, 
gardens, or other open spaces for the use of the public; and 

(d) Any part of the total value which is proved to the Commis- 
sioners to be directly attributable to the expenditure of money 
on the redemption of any land tax, or any fixed charge, or 
on the enfranchisement of copyhold land or customary free- 
holds, or on effecting the release of any covenant or agree- 
ment restricting the use of land which may be taken into 
account in ascertaining the total value of the land, or to 
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goodwill or any other matter which is personal to the owner, 
occupier, or other person interested for the time being in 
the land; and 
(e) Any sums which, in the opinion of the Commissioners, it would 
be necessary to expend in order to divest the land of buildings, 
timber, trees, or other things of which it is to be taken to 
be divested for the purpose of arriving at the full site value 
from the gross value of the land and of which it would be 
necessary to divest the land for the purpose of realising the 
full site value. 

Where any works executed or expenditure incurred for the purpose 
of improving the value of the land for agriculture have actually im- 
proved the value of the land as building land, or for the purpose of 
any business, trade, or industry other than agriculture, the works or 
expenditure shall, for the purpose of this provision, be treated as having 
been executed or incurred also for the latter purposes. 

Any reference in this Act to site value (other than the reference 
to the site value of land on an occasion on which increment duty is 
to be collected) shall be deemed to be a reference to the assessable 
site value of the land as ascertained in accordance with this section. 

(5) The provisions of this section are not applicable for the purpose 
of the valuation of minerals. 

Valuation of 26. — (1) The Commissioners shall, as soon as may be after the 

land for pur- passing of this Act, cause a valuation to be made of all land in the 
poses 01 Act. ^ '^ 

United Kingdom, showing separately the total value and the site value 

respectively of the land, and in the case of agricultural land the value 
of the land for agricultural purposes where that value is different from 
the site value. Each piece of land which is under separate occupation, 
and, if the owner so requires, any part of any land which is under 
separate occupation, shall be separately valued, and the value shall 
be estimated as on the thirtieth day of April nineteen hundred and 
nine. 

(2) Any owner of land and any person receiving rent in respect of 
any land shall, on being required by notice from the Commissioners, 
furnish to the Commissioners a return containing such particulars as 
the Commissioners may require as to the rent received by him, and 
as to the ownership, tenure, area, character, and use of the land, and 
the consideration given on any previous sale or lease of the land, 
and any other matters which may properly be required for the pur- 
pose of the valuation of the land, and which it is in his power to 
give, and, if any owner of land or person receiving any rent in respect 
of the laud is required by the Commissioners to make a return under 
this section, and fails to make such a return within the time, not being 
less than thirty days, specified in the notice requiring a return, he shall 
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be liable to a penalty not exceeding fifty pounds to be recoverable 
in the High Court. 

(3) Any owner of land may, if he thinks fit, furnish to the Com- 
missioners his estimate of the total value or site value or both of the 
land, and the Commissioners, in making their valuation, shall consider 
any, estimate so furnished. 

27. — (1) The Commissioners shall cause a copy of their provi- Asoertaiu- 
sional valuation of any land to be served on the owner of the land, original site 
and, unless objection is taken to the provisional valuation in manner value of land, 
provided by this section, the values shown in the provisional valuation 
shall be adopted as the original total value and the original site value 
respectively for the purposes of this Part of this Act. 

(2) If the owner considers that the total or site value, as staled 
in any provisional valuation, is not correct, he may, with a view to 
an amendment of the provisional valuation, within sixty days of the 
date on which the copy of the provisional valuation is served, or such 
extended time as the Commissioners may, in any special case allow, 
give to the Commissioners notice of objection to the provisional valua- 
tion, stating the grounds of his objection and the amendment he desires, 
and, if the Commissioners amend the provisional valuation so as to 
be satisfactory to all persons making objections, the total and site 
value as stated in the amended valuation shall be adopted as the 
original total and the original site value for the purposes of this Part 
of this Act. 

(3) The Commissioners may amend any provisional valuation, 
whether objected to or not, before it is finally settled, and the amended 
provisional valuation shall be deemed to be a provisional valuation 
for the purposes of this section. 

(1) If the provisional valuation is not amended by the Commis- 
sioners so as to be satisfactory to any objector, that objector may 
give a notice of appeal under this Act with respect to the valuation, 
but, if no such notice is given, the total and site value as stated in 
the provisional valuation, subject to such amendments as may be made 
by the Commissioners in order to meet objections, shall be adopted 
as the original total and the original site value respectively for the 
purposes of this Part of this Act. 

(6) Any person interested in the land, not being an owner, may 
apply to the Commissioners for a copy of the provisional valuation 
of the laud before it is finally settled, and shall then have the same 
right of giving notice of objection and of appealing as the owiier. 

(6) Where the value to be adopted as the original total or the 
original site value of any, land for the purposes of this Part of this 
Act has not been finally settled at the time when any duty under 
this Part of this Act becomes leviable, any duty under this Part of 
this Act shall be assessed as if the values as shown in the provisional 
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valuation, or, if the provisional valuation has been amended by the 
Commissioners, as shown in the valuation as so amended, were the 
values adopted as the original total and site values for the purposes 
of this Part of this Act, and, on the values to be adopted being finally 
settled, if it is found that the amount which should have been paid 
as duty exceeds that actually paid, the excess shall be deemed to be 
arrears of the duty, except so far as any penalty is incurred on account 
of arrears, and, if it is found that the amount which should have been 
paid as duty is less than that actually paid, the diiference shall be 
repaid by the Commissioners. 

(7) Where a lessee is the owner of the land Avithin the meaning of 
this Act, this section shall apply as if any person entitled to the fee 
simple reversion or to a leasehold reversion for a term of years ex- 
ceeding twenty-one were the owner as well as the lessee. 

28. For the purpose of obtaining a periodical valuation of unde- 
veloped land the Commissioners shall, in the year nineteen hundred 
and fourteen and in every subsequent fifth year, cause a valuation to 
be made of undeveloped land showing the site value of the land as 
on the thirtieth day of April in that year, and, for the purpose of ascer- 
taining the value at that time, the provisions of this Act as to the 
ascertainment of value shall apply for the purpose of ascertaining 
value on any such periodical valuation as they apply for the purpose 
of ascertaining the original value: 

Provided that if on any such periodical valuation the valuation of 
any undeveloped land which is liable to undeveloped land duty is for 
any reason begun but not completed in the year of valuation, the 
Commissioners may complete the valuation after the expiration of the 
year of valuation, subject to an appeal under this Act. 

29. — (1) Any duty under this Part of this Act may be assessed 
on or in respect of any such pieces of land whether under separate 
occupation or not, as the Commissioners think fit. 

(2) The Commissioners shall make such apportionments and re- 
apportionments of any original site value or any site value fixed on a 
periodical valuation as they consider necessary for the purpose of the 
collection or assessment of increment value duty or undeveloped land 
duty, or which they may be required at any time to make on the 
application of any person entitled to the fee simple of any land or 
to an interest in any land. 

On am" such apportionment or re-apportionment for the purpose 
of the collection of increment value duty on the occasion of the transfer 
on sale of the fee simple of the land or any interest in the land, or 
on the occasion of the grant of any lease of the land, the considera- 
tion for the transfer, or for the grant of the lease, shall be treated 
as one of the matters to which regard must be had in making the 
apportionment or re-apportionment. 
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(3) The provisions relating to the procedure on the valuation of 
land for the purposes of this Part of this Act shall apply with respect 
to the apportionment or re-apportionment of site value under this 
section as they apply with reference to the ascertainment of the original 
site value of land. 

(4) The value attributed on any such apportionment or re-appor- 
tionment to each part of the land shall, for the purposes of this Part 
of this Act,, be treated as the original site value or the site value 
of the land, as the case may be. 

30. — (1) The Commissioners shall record particulars of all valua- Duties of 
tions, apportionments, re-apportionments, and assessments made by gioners as to 
them under this Part of this Act, and of any deductions allowed in keeping 
determining any value, and of the amount of any duty paid under ^^i^Jjnfo,.. 
this Part of this Act in respect of any land. mation. 

(2) The Commissioners shall furnish to anj- jjerson interested in 
any land, or to any person authorised by anj^ person so interested, 
on his application and on payment of such fee, not exceeding two 
shillings and sixpence, as the Commissioners may fix with the approval 
of the Treasury, copies of any particulars so recorded by them relating 
to the land, certified, if required, by a Secretary or Assistant Secre- 
tary to the Commissioners. 

31. — (1) Every person who pays rent in respect of any land, and Information 
every person who as agent for another person receives any rent in ^? names 
respect of any land, shall, on being required by the Commissioners, land, 
furnish to them within thirty days the name and address of the person 
to whom he pays rent or on behalf of whom he receives rent, as the 
case may be. 

(2 ) For the purpose of the exercise of their powers or the perform- 
ance of their duties under this Part of this Act in reference to the 
valuation of land, the Commissioners maj' give any general or special 
authority to anv person to inspect any land and report to them the 
value thereof, and the person having the custody or possession of that 
land shall permit the person so authorised, on production of the autho- 
rity of the Commissioners in that behalf, to inspect it at such reason- 
able times as the Commissioners consider necessary. 

(3) If any person wilfully fails to comply with the provisions of 
this section, he shall be liable to a penalty not exceeding fifty pounds 
to be recoverable in the High Court. 

(■i) Any notice requiring a return for the purpose of valuation, any 
copy of a provisional valuation, and any other notice or document 
which is required to be given or sent to an owner or a person interested 
in land under this Part of this Act by the Commissioners shall be 
sufiiciently given or sent if sent by post to the address of the owner 
or person interested furnished to the Commissioners under the powers 
given by this section, or, if the address cannot be so ascertained, by 
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leaving the notice or a copy of the document addressed to the owner 
or person interested with some occupier of the land, or, if there is no 
occupier, by causing it to be put up in some conspicuous place on the 
land. 

32. — (1) Where the value of any consideration for a transfer or 
lease is to be determined for the purposes of this Part of this Act, 
that value shall, so far as the consideration consists of the payment 
of a capital sum, be taken to be the amount of that capital sum, and, 
so far as the consideration consists of a periodical money payment, 
be taken to be such sum as appears to the Commissioners to be the 
capital value of that payment. 

(2) If the Commissioners are satisfied that any covenant or under- 
taking or liability to discharge any incumbrance, or, in cases where 
a nominal rent only has been reserved, any covenant or undertaking 
to erect buildings, or to expend any sums upon the property, has 
formed part of the consideration, the Commissioners shall allow such 
sum as they think just in respect thereof as an addition to the value 
of the consideration. 

(3) Where it is necessary to apportion any consideration for the 
purposes of this Part of this Act as between properties included in anj' 
transfer or lease, the consideration shall be apportioned by the Com- 
missioners in such manner as they determine . 



Appeals to 
referees. 



Appeals. 

33. — (1) Except as expressly provided in this Part of this Act, any 
person aggrieved may appeal within such time and in such manner as 
may be provided by rules made under this section against the first 
or any subsequent determination by the Commissioners of the total 
value or site value of any land; or against the amount of any assess- 
ment of duty under this Part of this Act; or against a refusal of the 
Commissioners to make any allowance or to make the allowance 
claimed, where the Commissioners have power to make such an allow- 
ance under this Part of this Act; or against any apportionment of 
the value of land or of duty or any assessment or apportionment of 
the consideration on any transfer or lease made by the Commissioners 
under this Part of this Act; or against the determination of any other 
matter which the Commissioners are to determine or may determine 
under this Part of this Act: 

Provided that — 

(a) an appeal shall not lie against a provisional valuation made 
by the Commissioners of the total or site value of anj- land 
except on the part of a person who has made an objection 
to the provisional valuation in accordance with this Act; 
and 
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(fo) the original total value and the original site value and the 
site value as ascertained under any subsequent valuation 
shall be questioned only by means of an appeal against 
the determination b}' the Commissioners of that value 
where there is an appeal under this Act, and shall not be 
questioned in any case on an appeal against an assessment 
of duty. 

(2) An appeal under this section shall be referred to such one of 
the panel of referees appointed under this Part of this Act as may be 
selected in manner provided by rules under this section, and the deci- 
sion of the referee to whom the matter is so referred shall be given 
in the form provided by rules under this section and shall, subject 
to appeal to the Court under this section, be final. 

(3) The referee shall determine any matter referred to him in con- 
sultation with the Commissioners and the appellant, or any persons 
nominated by the Commissioners and the appellant respectively for 
this purpose, and may, if he thinks fit, order that any expenses incurred 
by the appellant be paid by the Commissioners, and that any such 
expenses incurred by the Commissioners be paid by the appellant. 

Any order of the referee as to expenses may be made a rule of the 
High Court. 

(4) Any person aggrieved by the decision of the referee may appeal 
against the decision to the High Court within the time and in the 
manner and on the conditions directed by Eules of Court (including 
conditions enabling the Court to require the payment of or the giving 
of security for any duty claimed); and subsections two, three, and 

four of section ten of the Finance Act, 1894, shall apply with reference 57 & 58 Vict, 
to any such appeal: "' 

Provided that where the total or site value as alleged by the Com- 
missioners of the property in respect of which the dispute arises does 
not exceed five hundred pounds, the appeal under this section ma}- 
be to the county court for the county or place in which the appellant 
resides or the property is situate, and this section shall for the purpose 
of the appeal apply as if such county court were the High Court, and 
in every such case any party shall have a right of appeal to the Court 
of Appeal. 

(5) Provision shall be made by rules under this section with respect 
to the time within which and the manner in which an appeal may be 
made to a referee under this section, and with respect to the mode 
in which the referee to whom any reference is to be made is to be 
selected, and with respect to the form in which any decision of a referee 
is to be given, and with respect to any other matter for which it 
appears necessary or expedient to provide in order to carry this section 
into efiect. 
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Those rules shall be made by the Eeference Committee, subject to 
the approval of the Treasury. 

The Reference Committee for England shall consist of the Lord 
Chief Justice of England, the Master of the Rolls, and the President 
of the Surveyors' Institution. 

The Eeference Committee for Scotland shall consist of the Lord 
President of the Court of Session, the Lord Justice Clerk, and the 
Chairmar. of the Scottish Committee of the Surveyors' Institution. 

The Eeference Committee for Ireland shall consist of the Lord Chief 
Justice of Ireland, the Master of the Rolls in Ireland, and the Pre- 
sident of the Surveyors' Institution. 

The President of the Surveyors' Institution may, if he thinks fit, 
appoint any person, being a member of the council of that institution 
and having special knowledge of valuation in Ireland, to act in his 
place as a member of the Eeference Committee in Ireland. 

34. — (1) Such number of persons, being persons who have been 
admitted Fellows of the Surveyors' Institution, or other persons having 
experience in the valuation of land as may be appointed for England, 
Scotland, and Ireland, respectively, by the Eeference Committee, shall 
form a panel of persons to act as referees for the purposes of this 
Part of this Act in England, Scotland, and Ireland, respectively, and 
persons having experience in the valuation of minerals shall be in- 
cluded in each panel. 

(2) There shall be paid out of moneys provided by Parliament to 
ever}' referee appointed under this section such fees or remuneration 
as the Treasury direct. 



Exemption 
for land held 
by rating 
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Supi^lemental. 

35.-1,1) 2\o duty under this Part of this Act shall be charged in 
respect of any land or interest in land held by or on behalf of a rating- 
authority, or any statucory combination representative of two or more 
local or rating authorities, and any increment value duty in respect 
of any such land which would have been collected from the authority 
(whether on the occasion of the transfer on sale of the land, or any 
interest in the land, or the grant of a lease of the land, or on the 
periodical occasions provided in this Act) shall, for the purposes of the 
provisions of this Aer as to the collection of increment value duty, 
be deemed to have been paid. 

(2) For the purposes of this section the expre.esion " rating autho- 
rity " means any body who have power to raise a rate or administer 
monej' raised by a rate; and the expression "rate" means a rate 
the proceeds of which are applicable to public local purposes, and 
which is leviable on the basis of an assessment in respect of the yearly 
value of property, and includes any sum which, though obtained in the 
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first instance by a precept, certificate, or other instrument, requiring 
payment from some authority or officer, is or can be ultimately raised 
out of a rate as before defined. 

36. Where in pursuance of any public general or local Act nnj Deduction 
capital sum or any instalment of a capital sum has been paid to anj- from mere- 
rating authority in respect of the increased or enhanced value of any of sum paid 

land due to any improvements made or other action taken by the *° .™''™8' . 

I'lni ■! 1 1111 authority m 

authority, the amount of that capital sum or instalment shall be respect of 

deducted from an}' increment value of the land for the purposes o'J increase m 

the collection of increment value duty and from the site value of the 

land for the purposes of the collection of undeveloped land dut}-, and 

from the value of the benefit accruing to the lessor for the purposes 

of reversion duty, and in the case of increment value duty the duty on 

the amount deducted shall be deemed to have been paid. 

37. — (1) No reversion duty or undeveloped land duty under this Special pro - 
Part of this Act shall be charged in respect of land or any interest J'^^ii^eMfor 
in land held by or on behalf of any governing body constituted for charitable 
charitable purposes while the land is occupied and used hj such a Purposes, &c. 
body for the purposes of that body, and increment value duty shall 
not be collected on any periodical occasion in respect of the fee simple of 
or any interest in any land held for the purposes of such a body, 
whether it is occupied or used by that body or not, without prejudice, 
however, to the collection of the duty on any other occasion. 

The expression " governing body constituted for charitable pur- 
poses " includes any person or body of persons who have the right of 
holding, or any power of government of, or management over, anj- 
property appropriated for charitable purposes (including property 
appropriated for the purpose of any of the naval or military forces 
of the Crown), and includes any corporation sole and all universities, 
colleges, schools, and other institutions for the promotion of literature, 
science, or art. 

('2) This section shall apply to the fee simple of, or any interes; 
in, any land held by a registered society or by a company within the 
meaning of the Companies (Consolidation) Act, 1908, or any body of 8 Edw. 7, 
persons incorporated by special Act, if that company or body are by 
their memorandum or Act precluded from dividing any profit amongsi 
their members, as if the purposes of the society, companj-. or body 
of persons were charitable purposes. 

In this provision the expression " registered society " means an}- 
societj- or body of persons who are registered, or whose rules are 
certified or registered, by a registrar of friendly societies in pursuance 
of any Act of Parliament, and who by their rules make provision for 
the benefits set out in section eight, subsection one, of the Friendly 59 & go Vict. 
Societies Act, 1896, and where the contract between the society and <=• 25. 
the member is of a permanent character. 
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38.— (1) Neither increment value duty, reversion duty, nor unde- 
veloped land duty shall be charged in respect of any land whilst it 
is held by a statutory company for the purposes of their undertaking 
and cannot be appropriated by the company except to those purposes; 
but nothing in this provision shall prevent the collection of increment 
value duty when any such land is sold or ceases to be so held. 

This provision shall not be construed so as to exclude from the 
benefit thereof land held by a statutory company which is intended 
to be ultimately appropriated for the purpose of works forming or 
to form part of the company's undertaking, but, pending the carrying 
out of those works, is used for other purposes. 

(2) The Commissioners shall not require a statutory company ,to 
make any returns with respect to any such land for the purpose of the 
provisions of this Part of this Act as to valuation other than as to 
the actual cost to the company of the land, and that cost shall, for 
the purposes of this Part of this Act, be substituted for the original 
site value of the land. 

(3) For the purposes of the Lands Clauses Acts, as incorporated 
with any special Act, the amount (if any) payable by the transferor 
as increment value duty shall not be treated as part of the costs or 
expenses of a conveyance of land, and shall not be taken into account 
in assessing the compensation to be paid to the transferor. 

(4J For the purposes of this section the expression " statutory com- 
pany " means any railway company, canal company, dock comjpany, 
water company, or other company who are for the time being autho- 
rised under any special Act to construct, work, or carry on any railway, 
canal, dock, water, or otheir public undertaking, and includes any person 
or body of persons so authorised; and the expression "special Act" 
includes any Provisional Order or order having the force of an Act 
of Parliament. 



Power to 
charge duty 
on land in 
oertain eases. 

45 & 46 Vict, 
c. 38. 



39. — (1) Where the fee simple of any land, or any interest in land, 
in respect of which increment value duty or reversion duty is charged, 
is settled land within the meaning of the Settled Land Act, 1882, 
or is vested in a trustee, and the tenant for life, or persons having 
the powers of a tenant for life, or the trustee, is the person who is 
liable to pay any sums on account of either of these duties, he shall 
be entitled to charge by deed upon the land or interest in land any 
amount paid by him, or which he may then be or may thereafter become 
liable to pay, in respect of either of these duties, and the amount of 
any expenditure which he may have reasonably incurred in connection 
with the valuation, and the benefit of any such charge, may be trans- 
ferred in like manner as a mortgage. 

(2) In the case of settled land a deed executed for the purposes 
ijf this section shall not take eifect until notice thereof has been given 
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to the trustees of the settlement for the purposes of the Settled Land 
Act, 1882, 

(3) Sections fifty-nine, sixty, and sixty-two of the Settled Land Act, 
1882 (which relate to the exercise of powers on behalf of infants and 
lunatics), shall apply to the exercise of the power under this section 
in the same manner as they apply to the exercise of the powers of a 
tenant for life under that Act. 

(4) Where the fee simple of any land, or any interest in land in 
respect of which increment value duty or reversion duty is charged, 
is vested in a mortgagee who is liable to pay, any sum on account of 
either of those duties, he shall be entitled to add to his security the 
sum for which he is so liable, including any costs or expenses properly 
incurred by him in respect of the payment of the duty. 

(5) In Scotland, where any person, having a limited interest in the 
land or interest in land in respect of which any duty under this Part 
of this Act is charged, is the person who is liable to pay any sums on 
account of the duty, he shall be entitled to charge such land or such 
interest in land by means of a bond and disposition or bond and 
assignation in security in his own favour which he is hereby authorised 
to grant. 

40. The following provisions shall have eflect with respect to the Application 
application of this Part of this Act to copyholds, including customary ° ^ Id" 
freeholds: — 

(1) In the case of copyholds of inheritance, and copyholds held for 

a life or lives or for years where the tenant has a right of 
renewal, and customary freeholds — 

(a) The total and site values of the land shall be ascer- 
tained as if the land were freehold land, subject to a deduction 
of such an amount as is proved to the Commissioners to be 
equal to the amount which it would cost to enfranchise the 
land; 

(b) Eeferences to the fee simple of land shall be treated 
as references to the whole copyhold or customary interest or 
estate ; 

(c) In the definition of " owner," a reference to the person 
entitled to the rents and profits of the land as tenant by copj- 
of court roll or customary tenure shall be substituted for the 
reference to the person entitled to the rents and profits of 
the land in virtue of an estate of freehold; 

(2) In the case of copyhold land held for a life or lives, or for 

years where the tenant has not a right of renewal, this Part 
of this Act shall have effect as if the land were freehold land 
and the copyhold interest were a leasehold interest. 
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Definitious. 41, In this Part of this Act, unless the context otherwise requires,— 

The expression " land " does not include any incorporeal here- 
ditament issuing or granted out of the land; 

The expression " rentcharge " means tithe or tithe renteharge, 
or other periodical payment or rendering in lieu of or in the 
nature of tithe, or any fee farm rent, rent seek, quit rent, chief 
rent, rent of assize, or any other perpetual rent or annuity 
granted out of land ; 

The expression '' rent " has the same meaning as in the Convey- 
44 & 45 Vict. ancing and Law of Property, Act, 1881, and does not include 

a rentcharge; 

The expression " lease " includes an under-lease and an agree- 
ment for a lease or under-lease, but does not include a term 
of years created solely for the purpose of securing money until 
the term becomes vested in some person free from any equity 
of redemption; 

The term of a lease shall, where the lease contains an obligation to 
renew the lease, be deemed to include the period for which the 
lease may be renewed, and, in the case of a lease for life or lives, 
shall be deemed to be a number of years equal to the mean 
expectation of life of the person for whose life the lease is 
granted, or, in the case of a lease granted for lives, of the 
youngest of the persons for whose lives the lease is granted, 
and a lease renewed in pursuance of such an obligation shall 
not on its renewal be deemed to be determined; 

The expression " interest " in relation to land includes any un- 
divided share in a fee simple in possession and includes a rever- 
sion expectant on the determination of a lease, but does not 
include any other interest in expectancy or an incumbrance as 
defined by this Act or any fixed charge as defined by this Act 
or any purely incorporeal hereditament or any leasehold inte- 
rest under a lease for a term of years not exceeding fourteen 
years or any tenancy which is, or is deemed to be, subject to 
statutory conditions under the Land Law (Ireland) Acts; 

The expression " incumbrance " includes a mortgage in fee or 
for a less estate, and a trust for securing money, and a lien, 
and a charge of a portion, annuity, or any capital or annual 
sum, but does not include a fixed charge as defined by this Act; 

The expression " fixed charge " means any rentcharge as defined 
by this Act, and any burden or charge (other than rates or 
taxes) arising by operation of law or imposed by any Act of 
Parliament, or imposed in pursuance of the exercise of any 
powers or the performance of any duties under any such Act, 
otherwise than by a person interested in the land or in con- 
sideration of any advance to any person interested in the land; 
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The expression " fee simple " means the fee simple in possession 
not subject to anj- lease, but does not include an undivided 
share in a fee simple in possession; 

The expression " owner " means the person entitled in possession 
to the rents and profits of the land in virtue of anj- estate of 
freehold, except that where land is let on lease for a term of 
which more than fiftj years are unexpired, the lessee under the 
lease or if there are two or more such leases the lessee under the 
last created under-lease shall be deemed to be the owner instead 
of the person entitled to the rents and profits as aforesaid; 

The expressions " lessor " and " lessee " include an under-Iessor 
and under-lessee; and the expression "lessor" includes the 
person for the time being entitled to the reversion, whether 
freehold or leasehold, expectant on the determination of the 
lease; and the expression " lessee " includes executors, adminis- 
trators, and assigns of the lessee; 

The expressions " transferor " .and " lessor " do not include any 
persons who join in the execution of the instrument bj- which the 
transfer or lease is eSected, or agreed to be effected, for the 
purpose only of conveying any estate vested in them as trustees 
or incumbrancers, or of acknowledging the receipt of the con- 
sideration money, or of giving consent, and sections fifty-nine, 
sixty, and sixty-two of the Settled Land Act, 1882 (which relate 45 & 46 Vict, 
to the exercise of powers on behalf of infants and lunatics), "■ ^^■ 
shall apply to the exercise of the powers of an owner under this 
Part of this Act in the same manner as they apply to the exer- 
cise of the powers of a tenant for life under that Act; 

The expression " agriculture " includes the use of land as meadow 
or pasture land or orchard or osier or woodland, or for market 
gardens, nursery grounds, or allotments; and the expression 
" agricultural land " shall be construed accordingly. 

42. In the application of this Part of this Act to Scotland, unless Application 
the context otherwise requires, — Seotknd " *° 

(1) The expression " land " does not include teinds, titles or offices 
of honour, or am' servitude, superiority, casualtj', feu duty, 
or ground annual, or any incorporeal heritable right; 
The expression " rent " includes yearly or other rent, toll, duty, 
royalty, or other reservation by the acre, the ton, or other- 
wise; and, for the purpose of section thirty-one of this Acf, 
includes feu duty and ground annual; 
The expression " rent charge " includes feu duty and ground 

annual ; 
The expression " interest " in relation to land includes the 
landlord's right of reversion to the subjects let on the deter- 
mination of the lease, but does not include teinds, servitudes, 

S. T 
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superiorities, any interest in expectancy, whether vested or 
not, heritable securities, bonds of provision, jointures, an- 
nuities, or other capital or annual sums, or other debts secured 
upon heritage, or any sporting right, or any lease thereof; 

The expression " owner " means the fiar of the land, except that 
where land is let on lease for a term of which more than 
fifty years are unexpired, the tenant under the lease shall 
be deemed to be the owner, and includes an institute or heir 
of entail in possession; 

The expression " freeholder " includes " fiar," " life-renter of 
land settled within the meaning of the Finance Act, 1894," 
and " institute or heir of entail in possession," and the ex- 
pression "freehold" shall be construed accordingly; 

The expression " incumbrance " includes any heritable secu- 
rity, or other debt or payment secured upon heritage, and 
the expression " incumbrancer " shall be construed accord- 
ingly; 

" Servitudes " shall be substituted for " easements " and shall 
be deemed to include public rights; 

" Local Government Board for Scotland " shall be substituted 
for "Local Government Board"; 

The expression " borough or urban district " means a royal, 
parliamentary or police burgh ; 

A reference to an appeal to quarter sessions shall not apply; 

" Court of Session " shall be substituted for " High Court ": 
Provided that, for the purposes of appeals from the decisions 
of referees, the judges of the Court of Session named for the 
purpose of hearing appeals under the Valuation of Lands 
(Scotland) Acts shall be subetituted for the High Court, 
subject to such regulations as may be prescribed by Act of 
Sederunt, and the appeal from such judges shall be to the 
House of Lords, and in subsections (2), (3), and (4) of section 
■57 & 58 Vict. ten of the Finance Act, 1894, as applied with reference to 

any such appeal the said judges shall be substituted for the 
High Court. " Sheriff Court " shall be substituted for 
" County Court," and there shall be an appeal from the sheriff 
court to the said judges, whose decision in such case shall 
be final. 

(2) Any order of a referee as to expenses shall be enforceable as 
a recorded decree arbitral. 

(3) Subsection (2) of section two of this Act shall be construed as 
if after paragraph (d) thereof the following paragraph were 
added (that is to say): — 

(e) where the occasion is the grant of any feu of the land 
or the creation of any ground annual thereon, the value of 



c. 30. 
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the fee simple of the land calculated on the basis of the value 
of the consideration for such grant or creation, by way of 
feu duty, ground annual, or otherwise. 
Where increment value duty falls to be collected on a feu con- 
tract or feu charter or a contract of ground annual, it shall 
be paid by the person by whom or on whose behalf the feu 
is granted or the ground annual is created, and, for the pur- 
poses of this Part of this Act, that person shall be deemed to 
be the transferor or the transferor on sale and the contract 
or charter to be the instrument, and the expressions " trans- 
fer " and " transfer on sale " shall be construed accordingly. 
The expressions " lessor " and " lessee " include a sub-lessor 
and sub-lessee and the heirs, executors, administrators, and 
assigns of a lessor and lessee respectively. 
{4) Where arrangements are made under section four of this Act 
for dispensing with the presentation of any instrument or 
particulars thereof, it shall be the duty of the keeper of the 
general register of sasines, and of the respective keepers of 
burgh or other local registers, to furnish to the Com- 
missioners particulars of instruments presented for registra- 
tion or registered in their respective registers as may be 
prescribed by regulations of the Commissioners, and in such 
case the provisions of subsection (3) of section four shall 
not apply. 



Part VII. — Provisions as to Payments to Local Authorities and to 
Road Improvement Account. 

91. — (1) There shall be charged on and paid out of the Consolidated Payment of 
Fund or the growing produce thereof a sum equal to one-half of the ^.^^^^ ^ f^g" 
net proceeds of the duties on land values under Part I. of this Act duties on 
{including mineral rights duties). forbmefir 

(2) The sums so charged shall be carried to a separate account, of local _ 
to be established under regulations made by the Treasury for the onties. 
purpose, and, subject to such regulations as may be made by the 
Treasury in respect of accounts, audit, and accumulation of moneys 
standing to the account, be appropriated for the benefit of local autho- 
rities in the United Kingdom in such manner as Parliament may 
hereafter determine. 
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Part VIII. — Gteneral. 

93,_(1) All rules and regulations made by the Treasury or by 
the Commissioners of Inland Eevenue or by the Commissioners of 
Customs and Excise under this Act shall be laid before each House 
of Parliament as soon as may be after they are made, and, if an address 
is presented to His Majesty by either House of Parliament within the 
next subsequent forty days on which that House has sat ne.xt after 
any such rule or regulation is laid before it, praying that the rule 
or regulation may be annulled. His Majesty in Council may, if it 
seems fit, annul the rule or regulation and it shall thenceforth be void, 
but without prejudice to the validity of anything previously done 
thereunder. 

(2) If any rule or regulation is so annulled any duty previously paid 
which, but for the rule or regulation, would not have been payable, 
shall be repaid by the Commissioners, without prejudice, however, to 
the right of the Commissioners to reassess the duty in accordance with 
any rule or regulation which may be substituted for the annulled rule 
or regulation. 

94. If any person for the purpose of obtaining any allowance, re- 
duction, rebate, or repayment in respect of any duty under this Act, 
either for himself or for any other person, or in any return made 
with reference to any duty under this Act, knowingly makes any false 
statement or false representation, he shall be liable on summary con- 
viction to imprisonment for a term not exceeding six months with hard 
labour. 

95. — (1) All assessments or charges made or other things done 
before the passing of this Act with a view to the collection of any duty 
imposed by this Act shall have the same force and effect as if this Act 
had been in operation at the time when the assessment or charge was 
made or other thing done. 

(2) Any payments made before the passing of this Act on account 
of any duty imposed thereby, and any payments of drawback made 
before the passing of this Act on account of any such duty, which 
would have been proper payments on account of duty or proper pay- 
ments of drawback if this Act had been in force at the time, shall be 
deemed to be payments properly made under this Act, and, if treated 
as such before the passing of this Act, shall be deemed to have been 
properly so treated. 

(3) The liability of any person to pay any sum on account of any 
duty imposed by this Act shall not be afEected by the fact that he has, 
before the passing of this Act, paid either directly or by way of deduc- 
tion any such sum if the sum so paid has been subsequently refunded 
to him, and any such sum may wichout prejudice to any other remedy 
be recovered as a debt due to His Majesty. 
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(4) Where any deduction which would have been a legal deduction 
if this Act had been in force has been made on account of any duty 
imposed by this Act, and the sum deducted has subsequently been 
made good by the person making the deduction, that person shall not 
be prevented from again making the deduction. 

In such a case, and also in a case where a person could have made 
a legal deduction if this Act had been in force on account of any duty 
imposed by this Act, but has not made it, the person who has jnade or 
could have made the deduction, as the case may be, shall be entitled, 
if there is no future payment from which the deduction may be made, 
to recover the sum as if it were a debt due from the person to whom 
the original deduction has been made good or as against whom the 
deduction could have been originally made. 

(5) Any reference! in this section to a duty imposed by this Act 
includes a reference to a duty increased by this Act. 

96. — (1) The Acts specified in the Sixth Schedule to this Act are Eepeal, con- 
hereby repealed to the extent mentioned in the third column of that ^?^^i*J?i^' ^"^ 
Schedule . 

(2) Any reference to "the Commissioners " in Part II., Part VI., 
or Part VII. of this Act shall be construed as a reference to the Com- 
missioners of Customs and Excise, and any reference to " the Com-' 
niissioners " in any other Part of this Act shall be construed as a 
reference to the Commissioners of Inland Eevenue. 



(7) This Act may be cited as the Finance (1909-10) Act, 1910. 
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Sect. 54. 



SCHEDULES. 

SECOND SCHEDULE. 
Scale of Eates of Estate Duty. 





Estate duty shall 


Where the principal value of the estate 


be payable at the rate 




per cent, of 


£ £ 




Exceeds 100 and does not exceed 500 


1 




500 




1,000 


2 




1,000 




5,000 


3 




5,000 




10,000 


4 




10,000 




20,000 







20,000 




40,000 


6 




40,000 




70,000 


1 




70,000 




100,000 


8 




100,000 




150,000 


9 




150,000 




200,000 


10 




200,000 




400,000 


11 




400,000 




600,000 


12 




600,000 




800,000 


13 




800,000 




1,000,000 


14 




1,000,000 






15 



Sect. 96. 



SIXTH SCHEDULE. 
Enactments Repealed. 



Session and Chapter. 



59 & 60 Vict. 0. 28. 



Title or Short Title. 



The Finance Act, 1896. 



Extent of Eepeal. 



In section twenty, the words 
from " and is settled "to " by 
different persons " ; the words 
" by a person not competent to 
dispose of the same " ; the 
words " or is in the possession 
of some person who is then 
competent to dispose of the 
same"; the words "and also 
the person being in possession 
and competent to dispose of the 
same " ; and the words from 
" and in the case " to the end 
of the section, except as respects 
persons dying before the 
thirtieth day of April nineteen 
hundred and nine. 
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Increment Valtje Duty. 

Regulations made by the Commissioners of Inland 
Revenue under Section 4. 



Presentation of Instruments. 

(1.) Having regard to the provisions of the Finance (1909-10) Act, 
1910, with respect to Increment Value Duty, it is necessary that, on 
the occasion of any transfer on sale of the fee simple of any land or 
of any interest in land, in pursuance of any contract made after the 
commencement of the Act, or on the grant, in pursuance of any con- 
tract made after the commencement of the Act, of any lease of any 
land, for a term exceeding fourteen years, the transferor or lessor shall 
present to the Commissioners of Inland Eevenue the instrument by 
means of Avhich the transfer or the lease is effected or agreed to be 
effected, or reasonable particulars thereof, for the purpose of the 
assessment of Increment Value Duty thereon. The land in question is 
only such as is situate within the United Kingdom. (Where a building 
is used for the purpose of separate tenements, flats or dwellings, the 
grant of a lease, or the transfer on sale of any lease, of any such sepa- 
rate tenement, flat, or dwelling, will not be an occasion requiring pre- 
sentation of the instrument. — Section 11.) 

These Eegulations do not apply in the case of the* grant of a Mining 
Lease, as to which reference should be made to the special provisions 
contained in the Act. 

(2.) Under arrangements made hy the Commissioners the instru- 
ment, or the required particulars thereof, may he presented at any 
of the foUoAving stamp offices: — 

London (Somerset House, Wellington Street Entrance, or Telegraph 

Street, E.C.). 
Edinburgh (Waterloo Place). 
Dublin (Custom House and Four Courts). 
Birmingham, The Office of the Collector of Customs and Excise. 



Bradford „ ,, 




Brighton ,, ,, 




Bristol „ „ 




Cardiff 




Derby „ „ 




Hull 
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Leeds, The Office of the Collector 

Leicester 

Liverpool 

Manchester 

Newcastle-oii-Tyne 

Nottingham 

Portsmouth 

Sheffield 

Southampton 

Sunderland 

Swansea 

Wakefield 

Wolverhampton 

York 

Glasgow 

Belfast 

Cork 



of Customs and Excise. 



The forms I.V.D. (A) and I.V.D. (B) (a) referred to in these Regu- 
lations may be obtained at any of the above-mentioned offices, at any 
local Stamp Office, and at or through any Money Order Office authorised 
to transact Inland Revenue business. 

(3.) If the instrument itself be presented the presentation should 
take place, if possible, after execution by the transferor or lessor. The 
instrument must be accompanied either by a copy, or by an abstract 
such (but containing the further particulars required) as is presented 
with an instrument lodged for adjudication under section 12 of the 
Stamp Act, 1891. -The abstract should set out fully, for purposes of 
identification, the description of the property sold or leased, and if the 
instrument contains or refers to a plan, a copj' of such plan should 
be furnished. A full statement should be made of any easements or 
reservations afiecting the land, of any covenant restricting its use, 
and of any agreement or obligation to repair, or to paj' outgoings. 
Any covenant or undertaking or liability to discharge anj' incumbrance, 
and any covenant or undertaking to erect buildings or to expend any 
sums upon the property, should be set out in full. If the easement, 
covenant, &c., is set forth in some other document than the instrument 
itself, that document should be presented as well. The official form 
I.V.D. (A) of application for an increment value dutj' stamp, duly 
filled up and signed, should also be lodged. The official form of ab- 
stract I.V.D. (B) can be used if desired. 

(4.) The instrument, the abstract, and the form I.V.D. (A), when 
presented, will be retained by the proper Officer of the Commissioners 



(n) For these forms, see infra. 
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for examination, a ticket being given, by way of receipt, to the person 
presenting them. 

(5.) Assuming that the various documents or papers so presented 
are found on examination to contain the particulars necessary for the 
purpose of enabling the Commissioners to assess the duty, and that, 
if security as hereafter mentioned (Par. 14), has been required, such 
security has been given, the instrument will be impressed with one 
of the stamps (a), (fo), (c) mentioned in section 4 (3) of the Finance 
(1909-10) Act, 1910, and will be returned on presentation of the ticket 
after the expiration of the time mentioned therein. These stamps 
are: — 

either (a) a stamp denoting that the increment value duty has been 
assessed by the Commissioners and paid in accordance with 
the assessment: 

or (b) a stamp denoting that all particulars have been delivered to 
the Commissioners which, in their opinion, are necessary for 
the purpose of enabling them to assess the duty, and that 
security has been ^given for the payment of duty in any case 
where the Commissioners have required security: 

or (c) a stamp denoting that upon the occasion in qaestion no incre- 
ment value duty was payable. 

(6.) Where an instrument is so stamped it will, notwithstanding 
anj"- objection relating to Increment Value Duty, be deemed to be duly 
stamped so far as respects that duty. But unless so stamped the instru- 
ment cannot, except in criminal proceedings, be given in evidence, 
or be made available for any purpose whatever. 

(7.) The Act (sect. 4 (7)) provides that where smy^ agreement for 
a transfer, or agreement for a lease, is stamped with one of the special 
stamps provided, it will not be necessary to stamp in a similar manner 
any conveyance, assignment, or lease made subsequently to and in 
conformitj' with the agreement. But, if desired, a corresponding stamp 
will be impressed on the conveyance, assignment, or lease, on presen- 
tation of both instruments at the selected Office. Similarlj^ a duplicate 
of any instrument which has been stamped in accordance with the 
above section will be impressed with a corresponding stamp on both 
documents being produced at the Office for the purpose. 

If, however, an agreement for a transfer is intended to be folloAved 
shortly by an actual conveyance, the Commissioners will not require 
the agreement, or particulars thereof, to be presented under these 
Eegulations, but will accept the presentation in due course of the actual 
conveyance, or particulars thereof, as a compliance with the provi- 
sions of the Act. But an agreement for a lease, or particulars thereof, 
should be presented without waiting for the actual lease. 

(8.) The fact that an instrument has been presented under these 
Eegulations, and stamped with the appropriate stamp as regards In- 
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crement Value Duty, will not in any way afiect the liability of the in- 
strument to the ordinary Stamp Duty imposed by the Stamp Act, 1891, 
or any amending Act. It will be necessary therefore that the instru- 
ment, if not drawn on material duly stamped, be presented within 
thirty days of execution, to be impressed with the proper ordinary 
Stamp Duty. (Stamp Act, 1891, Section 15.) Should, however, the 
transferor or lessor desire to have this duty impressed at the same 
time as the stamp for Increment Value Duty, so as to avoid the ne- 
cessity for a second presentation of the instrument, he should pay 
the amount of the duty when presenting the instrument, abstract, &c., 
at the Stamp Office selected. 

(9.) In the case of instruments lodged at the Head Office in London, 
Edinburgh, or Dublin, for adjudication under Section 12 of the Stamp 
Act, 1891, the application for an Increment Value Duty Stamp may be 
made at the same time, the application form I.V.D. (A) being accom- 
panied bj' a separate copy or abstract of the instrument, any abstract 
to contain a full statement as regards easements, covenants, &o. The 
Increment Value Duty Stamp will then be impressed when the instru- 
ment is stamped with the adjudication stamp. 

(10) Notwithstanding the exemptions from Increment Value Duty 
contained in Section 7 (Agricultural land). Section 8 (Small houses and 
properties in owner's occupation), and Section 35 (Land held by Rating 
Authorities), it will be necessary to present to the Commissioners any 
conveyance on sale, or lease for a term exceeding 14 years, of land 
of the description mentioned in those Sections, as the instrument will 
not be duly stamped unless it bears one of the special Increment Value 
Duty stamps mentioned in paragraph 5. 

Presentation of Particulars. 

(11.) If the instrument itself be not presented by the transferor 
or lessor for the purpose of the assessment of Increment. Value Duty 
thereon, reasonable particulars thereof, in the form of the various 
documents mentioned in paragraph 3, must be furnished by him. 
Such particulars can be lodged at any of the Offices mentioned in para- 
graph 2, and a receipt will be given therefor. The transferor or lessor 
should at the same time lodge the form I.V.D. (A) duly filled up. 

(12.) The presentation of such particulars, in lieu of the instrument 
itself, will free the transferor or lessor from liability to the fine im- 
posed by Section 4 (2) of the Finance (1909-10) Act, 1910. But the 
instrument will not be " duly stamped " until it bears, in addition to 
the ordinary Stamp Duty to which it is liable, one of the special stamps 
relating to Increment Value Duty mentioned in para. 5. Provided, 
however, the necessary ptirticulars, as above, have been furnished by 
the transferor or lessor, the appropriate stamp will be impressed at 
any future date, if the instrument and the receipt for the particulars 
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are lodged for the requisite length of time at the Head Office for 
England, Scotland, or Ireland, as the case may be. 



Presentation at other Offices. 

(13.) Where it is not possible or convenient to present the instru- 
ment or the required particulars at one of the stamp offices mentioned 
in para. 2 it will be open to the transferor or lessor to lodge the various 
documents (including Form A) at the local Stamp Office, or at any 
Money Order Office authorised to transact Inland Revenue business, 
vrith a request that they may be forwarded to the Head Office, in the 
same way as documents requiring to be stamped with the ordinary 
Stamp Duties maj' now be lodged. In such cases the examination of 
the documents will be made at the Head Office only, where any Incre- 
ment Value Duty will be assessed, and in due course the conveyance 
or lease or agreement, stamped as regards such duty, will be returned to 
the Stamp or Post Office for delivery to the transferor or lessor on his 
personal application for it. 



Payment of Increment Value Duty. 

(14.) If on the presentation of an instrument or of particulars 
thereof, the Commissioners have reason to consider that the occasion 
is one on which a claim to Increment Value Duty has arisen, they may 
require security for the payment of duty, and in such a case the stamp 
referred to in para. 5 will not be impressed until the required security 
has been given. 

(15.) On an assessment of Increment Value Duty being made by 
the Commissioners, notice of such assessment will be given in writing 
to the transferor or lessor at the address furnished by him on Form 
I.V.D. (A), and payment will be required in accordance with the 
terms of such notice. 

(16.) In the case of any lease or transfer on sale where the con- 
sideration is in the form of a periodical payment, the Commissioners 
may, if they think fit, allow payment of the increment value duty 
assessed to be made by instalments in accordance with the following 
regulations: — 

(I.) Where the consideration consists wholly of a joeriodical pay- 
ment. 

The duty shall be payable by five equal annual instalments, 
and the first instalment shall fall due one year after the date 
of the grant of the lease or the transfer of the interest, and 
the subsequent instalments on the same date in each succes- 
sive year. 
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(IT.) Where the consideration consists partly of a lump sum pay- 
ment and partly of a periodical payment, 

(a.) There shall become due and payable at the date of 
the transfer or grant of the lease an amount bearing to the 
whole duty to be collected the same proportion as the lump 
sum bears to the total present value of the consideration cal- 
culated on the 4 per cent, tables. 

(b.) The balance shall be payable by instalments of ;the 
same amounts and at the same times as if the periodical 
payment constituted the whole of the consideration, and the 
balance were the whole of the increment value duty to be 
collected. 

(III.) In any case in which the person liable to the payment of any 
increment value duty may and does elect to pay such duty 
by instalments, he shall furnish security to the satisfaction 
of the Commissioners for the payment of the whole amount 
of the duty payable . 

(IV.) If any person, on being required by the Commissioners to 
furnish such security, fails to do so within two months he 
shall forfeit his right to pay the duty by instalments, and 
the whole of the duty shall be deemed to be due on the ex- 
piration of two months from the date on which notice was 
given by the Commissioners of their requirement. 

(V.) If any instalment remains unpaid for a period of thirty days 
after it falls due, or if the person liable to the payment dies 
or becomes bankrupt, the whole balance of the duty unpaid 
shall forthwith become due and payable. 

(VI.) For the purposes of these rules the term "interest in land" 
shall be deemed to include the " fee simple of the land." 

(VII.) Where the duty due on the g-rant of a lease is payable by 
instalments, and the lease is determined before all such in- 
stalments have fallen due, the instalments which have not 
fallen due will be remitted, and in that ease the amount of 
duty which, under section 4 of the Finance (1909-10) Act, 
1910, is deemed to have been paid, will be reduced by the 
amount of the instalments so remitted. 

(17.) In any case where Increment Duty shall have been paid under 
the provisions of Section 4 of the Finance (1909-10) Act, 1910, but 
the transaction in respect of which the duty shall have been paid was 
subsequently not carried into execution, the duty will be returned to 
the transferor or lessor on his making written application to the Com- 
missioners, the application being supported by a statutory declara- 
tion setting forth the circumstances under which the repayment is 
claimed. The application must be made within two years after the 
payment of the duty. In any case in which arrangements have been 
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made for payment by instalments, the two years will run from the 
date on which the last instalment was paid. 

Correspondence. 

(18.) Should occasion arise for correspondence in connection with 
the presentation of an instrument or the delivery of particulars, the 
letter should be addressed to the Secretary, Inland Eevenue, Somerset 
House, London, W.C.; or to the Comptroller of Stamps and Taxes, 
Edinburgh, or to the Comptroller of Stamps and Income Tax, Dublin, 
as the case may be, the envelope being marked in the left-hand corner 
" Increment Value Duty." 

Scotland. 

(19.) In Scotland, paragraphs 1 to 15 of the above Eegulations shall 
not apph' to instruments presented for registration in the General 
Eegister of Sasines or in any Burgh or other local register, and in 
Ueu thereof the following regulations shall apply: — 

(i.~i Where an instrument* is presented for registration in the 
General Eegister of Sasines or in the burgh or other local 
register it shall not be necessary, for the transferor or lessor 
or other accountable party to present such instrument to the 
Commissioners or furnish them with " reasonable particulars " 
thereof. 

(ii.) Nothing in these Eegulations shall affect the liability of the 
instrument to the ordinary stamp duty imposed by the Stamp 
Act, 1891, or any, amending Act. 

(iii.) "\^"here the Commissioners have reason to consider that the 
occasion is one on which a claim to Increment Value Duty has 
arisen, they may require security for the payment of the duty. 

(iv.) On an assessment of Increment Value Duty being made by the 
Commissioners, notice of such assessment will be given in 
writing to the transferor or lessor and payment will be re- 
quired in accordance with the terms of such notice. 

Ireland. 

(20.) In view of the special provisions of Section 4 (5) of the Finance 
(1909-10) Act, 1910, and of the arrangements and Eegulations made 

* Observe tha.t (a) "instrument" means any instrument executed on the occasion 
of a transfer on sale of land or interest in laud or the grant of any lease for a term 
exoeedino- 14 years or any feu of land or the creation of any ground annual ; and that 
(b) the expression ''transferor " includes the person by whom or on whose behalf a feu 
is o-ranted or a ground annual created (oee sect. 42 (3) ). 
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thereunder, conveyances on sale of lands to which the Land Purchase 
{Ireland) Acts apply will, on presentation to the Eegistrar of Titles in 
the ordinary course, and subject to the provisions contained in para- 
graph 14 of these Regulations, be impressed with the appropriate 
stamp denoting that the necessary particulars have been delivered to 
the Commissioners. 

With the above exception, these Regulations will apply in Ireland 
to all conveyances on sale and leases exceeding 14 years. 



[F0EM8. 
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FORMS UNDER ABOVE REGULATIONS. 



To be filled in by the Marlt ing 
Otficial only. 



Name of Stamp 
Office. 



Serial Letter 

and 

Number of 

Case. 



Form I.V.D. (A). 

FINANCE (1909-10) ACT, 1910. 

Increment Value Duty. 

statement to he furnished on Application for one of the 
Utamps mentioned in si-ct. 4 of the Fivnnce (1909-10) 
Act, 1910. 

Note. — The instrument itseli (if possible, executed by the transferor or lessor) 
and also a copy or a sufficient abstract thereof must accompany this 
application, if an abstract be furnished, it should contain a full 
description of the property. A copy of any plan should be furnished. 
A full statement should be made of any easements or reservations 
affecting the land, of any covenant restricting its use, and of any 
agreement or obligation to repair, or to pay outgoings. Any covenant 
or undertaking, or liability to discharge any incumbrance, and any 
covenant or undertaking to erect buildings, or to expend any sums 
upon the property, should be set out in full. If the easement, covenant, 
&c. is set forth in some other document than the instrument itself, 
that document should be presented as well. The official form of 
abstract I.V.D. (b) can be used if desired. 



Date of appKcation ... 

Name and address of solicitor, agent, or 
applicant, which should also be written 
on the endorsement of the abstract or 
copy before presentation 

Name and address of transferor or lessor.. 

Description and date of the instrument . . , 



Names of parties to the instrument 



j 1st part 
( '2nd part 
! 3rd part 



* Declaration. 

I (or we) hereby declare that the particulars given in the copy or abstract 
are true and correct to the best of my (or our) knowledge and belief. 

(Signature) 

* To be .signed ty the transferor or lessor or by his solicitor or agent. 

Note. — It i.s open to the transferor or lessor, in lieu of presenting the instru- 
ment itself to be stamped under sect. 4, to present reasonable particulars 
thereof. The particulars required will be the same as those necessary 
if the instrument itself is presented. Presentation of particulars will 
relieve the transferor or lessor from liability to fine ; but the stamp 
"Particulars Delivered " will not be given unless and until the instru- 
ment itself, accompanied by the official receipt for the particulars, is 
presented for the purpose at the Head Office in London, Edinburgh or 
Dublin, as the case may be. 
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Form I.V.D. (B). 



Serial Letter and No.- 



FINANOE (1909-10) ACT, 1910. 
Increment Value Duty. 

On the occasion of any transfer on sale, of the fee simple of any land or of any 
interest in land, or on the grant of any lease for a term exceeding fourteen 
years, the folluiving particulars, as far as they are applicable, are required to 
be furnished to the Cmnmissioners of Inland Revenue in accordance with the 
provisions of sect. 4 of the Finance (1909-10) Act, 1910. 



Description of instrument presented 
Date of instrument 



2. Situation of land. . . 



( Parish, or place . . . 
( Count j^ ... 



3. Names, addresses and descriptions of 

parties 
Vendor (or lessor) 
Purchaser (or lessee) ... 
Sub-purchaser (if any) 

4. Consideration. 

To be set out in detail with full par- 
ticulars of : — 

(a) Any capital payment 

(b) Any mortgage or other debt, 
and state whether to be released or 
covenanted to be paid 

(c) Any periodical payment (rent 
charges, &c.) (See also No. 14) ... 

{d) Any term surrendered 
(e) Any land surrendered or ex- 
changed 

(/) Covenants — 

(1) to redeem charges .. . 

(2) to make any outlaj' on or in 

resijeot of the property 
whether upon buildings or 
otherwise ... 
{g) Any other consideration in- 
cluding reference to any law suit or 
dispute compromised, &o. ... 

5. Parcels. 

The description should be an exact 
copy from the deed, and should set 
forth any dimensions given as well 
as the "General words" relating 
to the particular appurtenances. 
In all cases the description here 
given should, in conjunction with 
the plan, if any, be sufficient to 
enable the situation and boundaries 
of the land to be identified ... 

[If the space idlowed is not sufficient, 
the description am he given on a 
separate sheet of paper.) 
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6. Plan. 

Where there is a plan a copy thereof 
should be furnished ... 

7. Exceptions and reservations. 

These should be set out in detail, par- 
ticularly where minerals, sporting 
rights, timber, easements, &o. may 
be reserved ... 

8. Covenants by the purchaser or lessee to 

build or improve property, or to form, 
make, maintain or contribute towards 
cost of roads, should be recited 

9. Restrictions. 

Any restrictions whatever which may 
be considered to aiiect the market 
value of the interest created or 
transferred should be set out in 
detail, including : — 

(a) Building restrictions... 

(b) Building line — position of ... 

(c) Any restrictions as to user of 
premises, e.g., a covenant to use for 
only one trade in the case of busi- 
ness premises, or to use as a private 
dwelling only in a business neigh- 
bourhood, or not to convert into a 
shop without payment of a fine . . . 

10. Easements, rights of common, &o. 
These should be referred to where 

they exist, and all latent defects 
should be disclosed ... 

11. Any other covenant or condition 
affecting the value of the interest 
created or transferred ... 

12. Names and addresses of solicitor and 
surveyor 



Additional particulars to he furnished on the grant or on an agreement for the 
grant of any lease for a term exceeding fourteen years, or an assignment thereof. 



13. Habendum. 

(a) Date of commencement of term, 
(i) Term granted 

(c) Any powers of renewal or ex- 
tension ... 

[d) Any powers to determine 

14. Eents. 

All rents reserved should be full)- 
stated, also annuities, dower, exist- 
ing rent charges, and apportioned 
rent charges, peppercorn rents, 
abated rents or penalties reserved. 



s. 
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15. Lessee's or transferee's covenants. 
The followiiLg covenants should be 

recited : — 

(o) To pay outgoings 

(J) To repair or maintaia property 
(c) To insure — Who pays pre- 
miums and for what amount are 
premises insured or to be insured . . . 

16. Lessor's or transferor's covenants. 

Covenants bearing on the following 
should be recited : — 

Payment of outgoings ... 
Improvement or maintenance of 

property 
Lisuranoe — Who pays premiums 
and for what amount are pre- 
mises insured or to be insured. 



I hereby certify to the correctness of the above statements. 



Solicitor to the Transferor or Lessor. 



■ day of 



Address ■ 
191 . 
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Reversion Duty. 

PINANCE (1909-10) ACT, 1910. 

Account to be rendered by the lessor on the determination of the lease of any 
in respect of which reversion duty is payable (b). 



(1.) Parisli or Parishes in wliioli the Land 
is situated 

(2.) Precise situation of the Land 

(3.) Christian name and Surname and full 
postal address of the person making 
the return 

(4.) Term for which the lease was granted 

(5.) Date of commencement of term 

(6.) Date of determination of the lease ... 

(7.) Amount of yearlyrent reserved under 
the lease 

(8.) — (a) Whether granted for any conside- 
ration in money paid by the 
Lessee in addition to the rent 
reserved or 
(b) Upon any condition as to the 
lessee laying out money in 
building, rebuilding or im- 
provements, n so, give par- 
ticulars. 

(9.) If a new tenancy has been created 
state — 

{a) The term 

(b) The rent reserved 

(c) Any other consideration 

(10.) Estimated total value of the land at 
the time of the original grant of the 
lease ... 

This value is to be ascertained on 
the basis of the rent received and 
payments made in consideration of 
the lease. (See sect. 13 (2)) 

(11.) Estimated total value of the land at 
the determination of the lease. 
(See sect. 25 (3)) 



(») 



m 



(i) See sect. 15 (2), p. 251, supra. 

u2 
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(12.) Whetlier any deduction is claimed in 
respect of — • 

(a) Any part of tlie total value 
which is attributable to anj' works 
executed or expenditure of a capital 
nature incurred by the lessor during 
the term, of the lease or 

(h) Any compensation payable by 
the lessor at the determination of 
the lease 
[Full jyarticulars of any such daims to 
dtduction should he given.) 

(13.) Estimated value of the benefit accru- 
ing to the lessor by the determina- 
tion of the lease 

(14.) Nature of interest of the person 
making the return in the land. 

(a) Whether freehold, copyhold 
or leasehold. 

[h) If leasehold, term of lease and 
date of commencement (including 
where the lease contains a covenant 
for renewal, the period for which 
the lease may be renewed). 

(c) If dependent on life, the 
present age of the person on whose 
life the interest is dependent, and if 
dependent on more than one life, 
the present age of the youngest of 
the persons on whose life it is 
dependent. 

(15.) Whether any exemption or allowance 
is claimed under section 14 of the 
Pinance Act. If so, full particulars 
must be o-iven. 



(«) 



(6) 



{a) 



[Here follow sects. 13 
of 1910.]' 



to 15 inclusive, and sect. 25 (1), (2), and (3) of the Act 
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Form 4.— LAND. 

FINANCE (1909-10) ACT, 1910. 
Duties on Land Values. 



EEifEnENCE : to be quoted 
in all communications. 



Return to be made by an Owner of Land or by any Person receiving 
Rent in respect of Land. 

(Penalty for failure to make a due Eeturn, not exceeding £50.) 



Reference to tlie 

accompanying 

Sheet of 

Instructions {a) 



[See 
Instruction 2.' 



[See 
Instruction 3.] 



[See 
Instruction 4.' 



[See 

Instructions 

1 and 3.1 



[See 
Instruction 9." 



Particulars 

extracted from 

the 

rate books. 



Parish 

Number of Poor Eate . 

Name of Occupier 

Description of Property 

Situation of Property . 

Estimated extent 

Gross Estimated Rental 

(or Gross Value in 

Valuation List " ) 
Eateable Value ... 



(*Applicable to the metropolis only.) 



This space is not for the use of the person 
making the return. 



Acres 



Roods 



IMPORTANT. — As the land is to levalii&l as on oQthApril, 1909, the particulars 
should be furnished, so far as possible, with reference to the circumstances 
existing on that date. 

I. Particulaes required by the Commissioners, "which must be fur- 
nished so EAR AS IT is IN THE POWER OP TH:E PERSON" MAKING THE 
RETURN TO GIVE THEM. 

(a) Parish or Parishes in "which the Land 
is situated. 

(J) Name of Occupier 

(c) Christian Name and Surname and 
full postal address of the person making 
the Eeturn. 

(d) Nature of Interest of the person 
making the Return in the Land : — 

(1) "Whether Freehold, Copyhold, or 
Leasehold. 

(2) If Copyhold, name of the Manor . . . 

(3) If Leasehold, (i.) term of lease and 3 (i.) 
date of commencement (including, "where 
the lease contains a covenant for renewal, 
the period for "which the lease may be 
renewed), and (ii.) name and address of 3 (ii.) 
lessor or his successor in title. 



(a) See Form 2, p. 297, post. 
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Eeference to the 

accompanying 

Sheet of 

Instructions (a). 



[See 
Instruction 2.] 



.(e) Name and precise Mituatiuu oJ! the 
Land. 



(/) Description of the Land, with par- 
ticulars of the buildings and other struc- 
tures (if any) thereon, and the purposes 
for which the property is used. 

{House, Stable, Shop, Farm, &c.) 



(g) Extent of the Land, if known 



[h) If the land is let by the person 
making the return, state : — 

(i.) Whether let under Lease or Agree- 
ment, or 
(ii.) If there is no Lease or written 
Agreement, whether let by the 
Tear, Quarter, Month, or Week, 
(iii.) If let under Lease or Agreement — 
'a) Term for which granted 

Date of commencement of 
term. 

(c) Whether granted for any con- 
sideration in money, paid or 
to be paid by the Tenant, in 
addition to the Eent reserved, * 
or 
{d) Upon any condition as to the 
Tenant laying out money in 
Building, Rebuilding, or Im- 
provements. * 

(iv.) Amount of Yearly Eent receivable. 
(*If so, give full particulars.) 



(i) If the person making the Return is 
also the Occupier, state the Annual Value ; 
i.e., the Sum for which the Property is 
worth to le Jet to a Yearly Tenant, the 
Owner keeping it in repair. 



{le) Amount of Land Tax (if any) and 
by whom borne. 



{J) Amount of Tithe Rentcharge, or of 
any payment in heu of Tithes, for the year 
1909, and by whom borne. 



(m) Amount of Drainage, or Improve- 
ment Rate, or of any similar charge, and 
by whom borne. 



Acres. I Roods. I Perches. I Yards. 



(i-) 
(ii.) 



(iii.) {a) 



{d) 



(iv.) £ 



Annual value £ 



borne by 



£ 
borne by 



£ 
borne by 



(a) See Form 2, p. 297, post. 
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Eef erence to the 
accompanying 

Sheet of 
Instructions [a). 



Instructions, 

pagel, 
footnote t.] 



[See 
Instruction 5.] 



{n) Whether all usual Tenants' Rates 
and Taxes are borne by the Occupier, and, 
if not, by whom. 



(o) By whom is the cost of repairs. 
Insurance, and other expenses necessary 
to maintain the Property, borne ? 



(p) Whether the Land is subject to 
any:— 

(i.) Fixed charges (exclusive of Tithe 
Eentcharge entered in space (/), 
and, if so, the Annual Amount 
thereof. 

(ii.) Public Eights of Way 

(iii.) Public Eights of User 
(iv.) Eight of Common... 

(v.) Easements aflecting the Land ... 

(vi.) Covenant or Agreement restricting 
the use of the Land, and, if so, the 
date when such Covenant or 
Agreement was entered into or 
made. 
[Full particulars should be yiven in each 
case.) 

(g) Particulars of the last sale (if an5'-) of 
the Land within twenty years before 
30th April, 1909, and of Expenditure since 
the date thereof : — 

(i.) Date of Sale 

(ii.) Amount of Purchase-money and 
other consideration (if any). 

(iii.) Capital Expenditure upon the 
Land since date of Sale. 



(r) Observations, with description, ex- 
tent, and precise situation of any part of 
the Land which the Owner requires to be 
separately valued. 



(s) If the person making the Eeturn 
desires that communications should be 
sent to an Agent or Solicitor on his behalf, 
the name and full postal address of such 
Agent or Solicitor. 



Annual Amount £ 



Date when made 



(i-) 
(ii.) 

(iii.) 



(a) See Form 2, p. 297, post. 
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Efif erence to the 

accompanying 

Sheet of 

Instructions (a) 



[See 
Instruction 6.1 



[See 

Instructions 7, 

8, and 9.] 



[See 

Instructions 7, 

8, and 9.1 



[See 

Instructions 

6 and 10.] 



*(t) (i.) Does the person making the (i. 
Return own the minerals com- 
prised in the Land ? 
(ii.) li so, state : — 

(o) Whether the minerals were, (ii.) (a) 
on 30th April, 1909, com- 
prised in a mining lease or 
being worked by the pro- 
prietor. 
(6) Whether the minerals are now (i) 

comprised in a mining lease 
or being worked by the pro- 
prietor, 
(iii.) If not, state the name and ad- (iii.) 
dress of the proprietor of the 
minerals. 

(•Minerals not comprised in a mininy Ica.^e 
or being worked, are to be treated a.s having" 
no value as minerals, uuleys the proprietor of 
the minerals fills up space («■) below.) I 

I hereby declare that the foregoing particulars are in every respect fully and 
truly stated to the best of my judgment and belief. 
Dated this day of 191 . 

Signature of person making the Return. 

Eank, Title, or Description. 

II. Additional pahtioulahs which may be given, if desired. 

(u) Value of the Land as defined in 
Instruction 7, and estimated by the Owner, 
with particulars how arrived at : — 

(i.) Gross Value (i.) £ 

(ii.) Full Site Value (ii.) £ 

(iii.) Total Value. (iii.) £ 

(iv.) Assessable Site Value ... (iv.) £ 

(v.) Particttlars how Values arrived at ' (v.) 

(* May be fiiven on a separate sheet, of 
paper, if desired.) 

(d) If the Owner does not desire to 
furnish bis estimate of the Value of the 
Land, but intends to claim a 8ite-viilue 
deduction under Instruction 7 (iv.), (n), (6), 
(c), or (d), or under Instruction 9 (i.). (a), 
the intention should be stated. A form 
will then be sent in due course for par- 
ticulars of the claim to be given. 

(w) Nature, and estimate of the Ca])ihil Nature 
Value of any minerals not oompriseil in ■ 
a mining lease and not being worked, j 
which have a value as minerals. I Capital Value £ 



-Signature. 
-Date. 



(a) See Form 2, p. 297, post. 
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Form 2— LAND. 

DUTIES ON LAND VALUES. 

Instructions for making Returns on Form 4. 

I. — Instructions relating 'principally to particulars which it is 
compulsory to furnish. 

1. The persons wlio are required to make this return are (a) the 
pwner of the hind, and (b) any, person receiving rent in respect of the 
land. 

The expression " owner " means the person entitled in possession 
to the rents and profits of the land in virtue of any estate of 
freehold, except that where land is let on lease for a term 
of "which more than fifty years are unexpired, the lessee under 
the lease, or, if there are two or more such leases, the lessee 
under the last created underlease, is deemed to be the owner 
instead of the person entitled to the rents and profits as afore- 
said. 

2. The expression '' land " includes all buildings and other structures 
thereon, and all minerals, on, in, or under the surface of the land. 

3. If any person who is not the owner of land, or a person receiving 
rent, is called upon to make a return, he should return the form to 
the officer named in the notice, stating the nature and extent of his 
own interest in the land, and the name and address of the owner, or 
of the person to whom he pays rent. If any person called upon to make 
a xeturn is unable to give all the information required, he should 
furnish all the particulars which it is in his power to give, and insert 
the words " Not known " in the spaces which he is unable to fill up. 

4. If any piece of land under one occupation extends into two or 
more parishes, separate returns may, if the owner thinks fit, be made 
for the parts lying within each parish, or, one return, relating to the 
whole of the land, may be made in the parish in which the greater 
part of the land is situate. In the latter case, notes should be made 
on the forms for the other parish or parishes affected, " Included in 

return for parish " (stating the name of the parish 

in which the inclusive return has been made). 

5. A,ttention is called to the fact that the owner has the option of 
requiring the Commissioners to value separately' any part of any land. 
In eases in which it is desired to exercise this option, particulars of 
the division required should be entered in the space for " Observa- 
tions " on the form of return. 

6. For the purposes of valuation, minerals are to be treated as a 
separate parcel of land; but where the minerals are not comprised 
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in a mining lease, or being worked, they, are to be treated as having no 
value as minerals, unless the proprietor of the minerals, in his return, 
specifies the nature of the minerals and his estimate of their capital 
value . 



Gross value. 



FoU site 
value. 



Total value. 



II. — Instructions relating 'principally to particulars which the owner 
may furnish, if he thinks fit. 

7. If the owner desires to furnish his estimate of the total value 
and the assessable site value of the land, the value to be returned is 
not merely the value of the interest or share belonging to the person- 
making the return, but the whole value of the land, that is, the aggre- 
gate value of all the interests therein, subject only to the limitations 
specified below. 

(i.) The gross value of laud means the amount which the fee simple 
of the land, if sold at the time in the open market by a 
willing seller in its then condition, free from incumbrances,* 
and from any burden, charge, or restriction (other than rates 
or taxes), might be expected to realise, 
(ii.) The full site value of land means the amount which remains 
after deducting from the gross value of the land the differ- 
ence (if any) between that value and the value which the fee 
simple of the land, if sold at the time in the open market 
by a willing seller, might be expected to realise if the land 
were divested of any buildings, and of any other structures 
(including fixed or attached machinery) on, in, or under the 
surface, which are appurtenant to, or used in connection with, 
any such buildings, and of all growing timber, fruit trees, 
fruit bushes, and other things growing thereon, 
(iii.) The total value of land means the gross value after deducting 
the amount by which the gross value would be diminished if 
the land were sold subject to any fixed charges, | and to any 
public rights of way, or any public rights of user, and to 
any right of common, and to any easements affecting the 
land, and to any covenant or agreement restricting the use 



* The expression "incumbrance" includes a mortgage in fee or for a less estate, 
and a trust for securing money, and a lien, and a charge of a portion, annuity, or any 
capital or annual sum, but does not include a fixed charge as defined in the footnote 
below. 

t The expression "fixed charge" means any rent-charge (that is, tithe or tithe 
rent-charge, or other periodical payment or rendering in lieu of or in the nature of 
tithe, or any fee farm rent, rent seek, quit rent, chief rent, rent of assize, or any other 
perpetual rent or annuity granted out of land), and any burden or charge (other than 
rates or taxes) arising- by operation of law, or imposed by any Act of Parliament, or 
imposed in pursuance of the exercise of any powers, or the perfornjance of any duties 
imder any such Act, otherwise than by a person interested in the land or in considera- 
tion of any advance to any person interested in the land. 



FINANCE (1909-10) ACT, 1910. 299 

of the land, entered into or made before the 30th day of 
April, 1909, and to any, covenant or agreement restricting the 
use of the land entered into or made on or after that date, if 
the restraint imposed by the covenant or agreement so entered 
into or made on or after that date was when imposed desirable 
in the interests of the public, or in view of the character and 
surroundings of the neighbourhood. 

(iv.) The assessable site value of land means the total value after Assessable 
J J , ■ site value, 

deducting — 

(a.) The same amount as is to be deducted for the purpose 
of arriving at full site value from gross value; and 

(b.) Any part of the total value which is directly attribut- 
able to works executed, or expenditure of a capital nature (in- 
cluding any expenses of advertisement) incurred bona fide 
by, or on behalf of, or solely in the interests of, any person 
interested in the land, for the purpose of improving the value 
of the land as building land, or for the purpose of any busi- 
ness, trade, or industry other than agriculture*; and 

(c.) Any part of the total value which is directly attri- 
butable to the appropriation of any land or to the gift of any 
land by any person interested in the land for the purpose of 
streets, roads, paths, squares, gardens, or other open spaces 
for the use of the public; and 

(d.) Any part of the total value which is directly attri- 
butable to the expenditure of money on the redemption of any 
land tax, or any fixed charge, or on the enfranchisement of 
copyhold land or customary freeholds, or on effecting the re- 
lease of any covenant or agreement restricting the use of land 
which may be taken into account in ascertaining the total 
value of the land, or to goodwill or any other matter which is 
personal to the owner, occupier, or other person interested 
for the time being in the land; and 

(«.) Any sums which it would be necessary to expend in 
order to divest the land of buildings, timber, trees, or other 
things of which it is to be taken to be divested for the purpose 
of arriving at the full site value from the gross value of the 
land, and of which it would be necessary to divest the land 
for the purpose of realising the full site value. 
Where any works executed or expenditure incurred for the purpose 
of improving the value of the land for agriculture have actually im- 
proved the value of the land as building land, or for the purpose of 
any business, trade, or industry other than agriculture, the works or 

* The expression "agriculture " includes the use of land as meadow or pasture laud 
or orchard or osier or woodland, or for market gardens, nursery grounds, or allotments ; 
and the expression " agricultural land" is to be construed accordingly. 
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expenditure are to be treated as having been executed or incurred also 
for the latter x^urposes. 

8. A person is not entitled to claim any deduction for the purpose of 
ascertaining the site value of any land on any occasion on which incre- 
ment value duty becomes payable, if the deduction is one which could 
have been, but was not, claimed for the purpose of ascertaining the 
original site value of the land. 

9. The following provisions have effect with respect to copyholds, 
including- customary freeholds: — 

(i.) In the case of copyholds of inheritance, and copyholds held for 
a life or lives or for years where the tenant has a right of 
renewal, and customary freeholds — 

(a) The total and site values of the land are to be ascer- 
tained as if the land were freehold land, subject to a deduction 
of an amount equal to the amount which it would cost to 
enfranchise the land; 

(&) Eeferences to the fee simple of land are to be treated 
as references to the whole copj'hold or customary interest or 
estate ; 

((■) In tlii-1 detiuitiou of '' owner," a reference to the person 
entitled to the rents and profits of the land as tenant by copy 
of court roll or customary tenure is to be substituted for the 
reference to the person entitled to the rents and profits of the 
land in virtue of an estate of freehold; 
(ii.) In the case of copyhold land held for a life or lives, or for years 
where the tenant has not a right of renewal, the Finance 
(1909-10) Act, 1910, is to have effect as if the laud were 
freehold land and the copyhold interest were a leasehold in- 
terest. 

10. The total value of minerals means the amount which the fee 
simple of the minerals, if sold in the open market by a willing seller in 
their then condition, might be expected to realise, and ihe capital 
value of minerals means the total value, after allowing deductions for 
any works executed or expenditure of a capital nature incurred bona 
fide by or on behalf of any person interested in the minerals for the 
purpose of bringing the minerals into working, or where the minerals 
have been partly worked, such deduction as is proportionate to the 
amount of minerals which have not been worked. 
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RULES MADE BY THE COMMISSIONERS OF InLAND ReVENUE 

under sect. 3, sub-sects. (2) and (3), of the finance 
(1909-10) Act, 1910(4 



FINANCE (1909-10) ACT, 1910. 
Inceement Value Duty. 

Rules made by the Coinmissionerfi of Inland Revenue under Section 3, 
Subsections (2) and (3). 

1. For the purposes of these rules — 

(1) The expression " proper proportion " means the ratio of the 

present value of an annuity for the term of the interest 
under review to the present value of the same annuity in 
perpetuity : 

(2) The expression " term of the interest " means — 

(a) where the interest is an interest in possession, a 
term equal to the residue of the interest for the time being 
outstanding ; 

(6) where the interest is a reversion expectant on the 
determination of a lease, a term equal to the term of the 
reversion deferred for tlie period of the outstanding term 
of the lease. 

(3) Where the term of an interest is a term dependent on life, 

tlie term shall be taken to be a term equal to the mean ex- 
pectation of life of the person on wliose life the interest 
is dependent or, where the interest is dependent on more 
than one life, of the youngest of the persons on whose life 
it is dependent. 

For the purpose of asceitaining the mean expectation of 
life, the mortality tables, based on the Northampton ex- 
perience, shall be adopted (b): 

(4) The calculations for the purpose of ascertaining the proper 

proportion shall be based on the 4 per cent, tables for the 
purchase of leases, estates, or annuities: 

(5) The expressions " duty to be collected " and " duty paid " 

mean the duty which, for the purposes of future calculations, 
is to be deemed to have been paid: 

(a) Pee aH to these Rules, Addendum. 

(i) See Table of Mortality, Appendix, Part V. 
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(6) A lease for a term of which 99 or more years remain unexpired 

shall be treated as a fee simple, and a reversion expectant 
on the determination of such a lease shall not be treated as 
an interest in land: 

(7) Where the land is a copyhold of inheritance, or a copyhold 

held for a life or lives or for years where the tenant has 
a right of renewal, or a customary freehold, references in 
these rules to the fee simple of the land shall be treated as 
references to the whole copyhold or customarj- interest or 
estate, and in the case of copyhold land held for a life or 
lives or for years, where the tenant has not a right of 
renewal, these rules shall have effect as if the land were 
freehold land and the copyhold interest were a leasehold 
interest. 

2. — (1) The amount of increment value duty unsatisfied on the 
occasion of the transfer on sale or passing on death of the fee simple of 
anj land, or on the occasion of the grant of any fee of any land, or the 
creation of any ground annual thereon, or on any periodical occasion in 
the case of the fee simple of any land held by a body corporate or unin- 
oorporate, shall bo one-fifth of the increment value of the land after 
deducting from that one-fifth the amount of increment value duty which 
may have been paid on any previous occasion. 

(2) The amount of increment value duty to be collected on any 
such occasion shall be the whole of the amount of the duty which is 
unsatisfied. 

3. — (1) The amount of increment value duty unsatisfied on the 
occasion of the grant of a lease or transfer on sale or passing on death 
of any, interest in land, or on any periodical occasion in the case of an 
interest j.n land held by a body corporate or unincorporate, shall be 
one-fifth of the increment value of the land after deducting from that 
one-fifth one-fifth of the increment value on. the last occasion (if any) 
on which, duty was paid in respect of the interest under review. 

(2) The duty to be collected on any such occasion shall be the proper 
proportion at the date of the occasion of the duty unsatisfied: 
Provided that — 

(a) where duty has been paid on the creation of an inferior in- 
terest created out of the interest under review, and duty 
has not subsequently been paid in respect of that interest, 
and the proper proportion on the occasion under review 
exceeds the proper proportion immediately after the 
creation of the inferior interest, the duty to be collected shall 
be reduced by a proportion— equal to such excess — of the 
increment value duty determined to have been unsatisfied on 
the creation of the inferior interest. 
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(b) where the amount of duty, to be collected on any occasion 
in accordance with this rule is such that if paid the total 
amount of duty paid in respect of any interest (including all 
interests created thereout whether still subsisting or not) 
would exceed the duty which would have been payable on 
the creation of the interest had the site value of the land 
on that occasion been the highest site value revealed on any 
occasion since the creation of the interest, the amount to 
be collected shall be reduced by the amount of such excess, 
and for the purpose of this proviso any interest or in- 
terests which existed on the thirtieth day of April nineteen 
hundred and nine shall be deemed to have been created, 
or to have been successively created, immediately after that 
date, 
(e) where the amount of duty to be collected in accordance with 
this rule on any occasion when the interest under review 
is a freehold reversion is such that, if paid, the total amount 
of duty paid in respect of all interests, whether still sub- 
sisting or not, would exceed the duty, which would have 
been payable had the fee simple of the land been transferred 
on sale at the time when the site value of the land was the 
highest site value revealed on any occasion since the 
thirtieth day of April nineteen hundred and nine, the 
amount to be collected shall be reduced by the amount of 
such excess. 
(3) Any duty paid on the creation of an interest shall, for the 
purpose of this rule, be deemed to have been paid in respect of the 
interest so created, and not in respect of the interest out of Avhich it 
was created. 
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PART II. 



ENACTMENTS RELATING TO ESTATE DUTY. 



FINANCE ACT, 1894. 

r.57 & 58 Vict. c. 30.1 



Grant of 
estate duty. 



What 
property is 
deemed to 
pass {a). 



44 & 45 Vict, 
u. 12. 

52 & 53 Vict. 
c. 7. 



PART I.— Estate Duty. 

Grant of Estate Duty. 

1, In the case of every person dying after the commencement of 
this part of this Act, there shall, save as hereinafter expressly pro- 
vided, be levied and paid, upon the principal value ascertained as 
hereinafter provided of all property, real or personal, settled or not 
settled, which passes on the death of such person a duty, called " Estate 
Duty," at the graduated rates hereinafter mentioned, and the existing 
duties mentioned in the First Schedule to this Act shall not be levied 
in respect of property chargeable with such estate duty. 

2. — (1) Property passing on the death of the deceased shall be 
deemed to include the property following, that is to say. — 

(a) Property of which the deceased was at the time of his death 
competent to dispose; 

(6) Property in which the deceased or any other person had an 
interest ceasing on the death of the deceased, to the extent 
to which a benefit accrues or arises by the cesser of such 
interest; but exclusive of property the interest in which of 
the deceased or other person was only an interest as holder 
of an office, or recipient of the benefits of a charity, or as a ■ 
corporation sole; 

(c) Property which would be required on the death of the deceased 
to be included in an account under section thirty-eight of 
the Customs and Inland Revenue Act, 1881, as amended by 
section eleven of the Customs and Inland Revenue Act, 1889, 



(o) As to sub-sect. (1) Ic) and sub-sect. (3) of this section, 
1910 (10 Edw. 7, 0. 8), ,-. 59. 
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if those sections were herein enacted and extended to real 
property as well as personal property, and the words 
'' voluntary " and " voluntarily " and a reference to a 
"volunteer" were omitted therefrom; and 
(d) Any annuity or other interest purchased or provided by the 
deceased, either by himself alone or in concert or by arrange- 
ment with any other person, ,to the extent of the beneficial 
interest accruing or arising by survivorship or otherwise on 
the death of the deceased. 

(2) Property passing on the death pf the deceased when situate 
out of the United Kingdom shall be included only, if, under the law 
in force before the passing of this Act, legacy or succession duty is 
payable in respect thereof, or would be so paj^able but for the relation- 
ship of the person to whom it passes . 

(3) Property passing on the death of the deceased shall not be 
deemed to include property held by the deceased as trustee for another 
person, under a disposition not made by the deceased, or under a 
disposition made by the deceased more than twelve months before 
his death where possession and enjoyment of the property was bona 
fide assumed by the beneficiary immediately upon the creation of the 
trust and thenceforward retained to the entire exclusion of the 
deceased or of any benefit to him by contract or otherwise. 

3. — (1) Estate duty shall not be payable in respect of property Exception 

passinc: on the death of the deceased by reason only of a bona fide *°^.*''^''|- 
r o J J actions tor 

purchase from the person under whose disposition the property passes, money Con- 
ner in respect of the falling into possession of the reversion on any ^i^eration. 
lease for lives, nor in respect of the determination of any annuity 
for lives, where such purchase was made, or such lease or annuity 
granted, for full consideration in money or money's worth paid to 
the vendor or grantor for his own use or benefit, or in the case of a 
lease for the use or benefit of any person for whom the grantor was 
a trustee. 

(2) Where any such purchase was made, or lease or annuity granted, 
for partial consideration in money or money's worth paid to the vendor 
or grantor for his own use or benefit, or in the case of a lease for 
the use or benefit of any person for whom the grantor was a trustee, 
the value of the consideration shall be allowed as a deduction from 
the value of the property, for the purpose of estate duty. 

4. For determining the rate of estate duty to be paid on any Ag-gregation 

property passing on the death of the deceased, all property so passing \^ form^one 

in respect of which estate duty, is leviable shall be aggregated so as estate for 

purpose of 



duty (4). 



(4) See Finance Act, 1900 (63 Vict. o. 7), s. 18, 2nd Sched. 
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to form one estate, and the duty, shall be levied at the proper graduated 
rate on the principal value thereof: 

Provided that any property so passing, in which the deceased never 
had an interest, or which under a disposition not made by the deceased 
passes immediately on the death of the deceased to some person other 
than the wife or husband or a lineal ancestor or lineal descendant of 
the deceased, shall not be aggregated with any other property but shall 
be an estate by itself, and the estate duty shall be levied at the proper 
graduated rate on the principal value thereof; but if any benefit under 
a disposition not made by the deceased is reserved or given to the 
wife or husband or a lineal ancestor or lineal descendant of the 
deceased; such benefit shall be aggregiated with property of the deceased 
for the purpose of determining the rate of estate duty. 

Settled 5_ — (^l^ Where property in respect of which estate duty is leviable, 

is settled by the will of the deceased, or having been settled by some 
other disposition passes under that disposition on the death of the 
deceased to some person not competent to dispose of the property, — 

(a) a further estate duty (called settlement estate duty) on the 

principal value of (he settled property shall be levied at the 
rate hereinafter specified, except where the only life interest 
in the property after the death of the deceased is that of a 
wife or husband of the deceased; but 

(b) during the continuance of the settlement the settlement 

estate duty shall not be payable more than once. 

(2) If estate duty has already been paid in respect of any settled 
propertj' since the date of the settlement, the estate duty shall not, 
nor shall any of the duties mentioned in the fifth paragraph of the 
First Schedule to this Act, be payable in respect thereof, until the 
death of a person who was at the time of his death or had been at any 
time during the continuance of the settlement competent to dispose 
of such property. 

(3) In the case of settled property, where the interest of any person 
under the settlement fails or determines by reason of his death before 
it becomes an interest in possession, and subsequent limitations under 
the settlement continue to subsist, the property shall not be deemed to 
pass on his death. 

(4) Any person paying the settlement estate duty payable under 
this section upon property comprised ia a settlement, may deduct the 
amount of the ad valorem stamp duty (if any) charged on the settle- 
ment in respect of that property. 

(5) "Where any lands or chattels are so settled, whether by Act of 

(r) Ae to sub-sect. (2) of this section, see Finance (1909-10) Act, 1910 (10 Edw. 7 
^. 8), s. 55. 
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Parliament or royal grant, that no one of the persons successively in 
possession thereof is capable of alienating the same, whether his 
interest is in law a tenancy for life or a tenancy in tail, the provisions 
of this Act with respect to settled property shall not apply, and the 
property passing on the death of any person in possession of the lands 
and chattels shall be the interest of his successor in the lands and 
chattels, and such interest shall be valued, for the purpose of estate 
duty, in like manner as for the purpose of succession duty. 



Collection and Recovery, of Duty and Value of Property. 

6. — (1) Estate duty shall be a stamp duty, collected and recovered Colleotion 
, . n, , • T and recoverv 

as hereinafter mentioned. of estate 

(2) The executor of the deceased shall pay the estate duty in respect duty ((i). 
of 0,11 personal property (wheresoever situate) of which the deceased 

was competent to dispose at his death, on delivering the Inland 
Eevenue affidavit, and may pay in like manner the estate duty in 
respect of any other property passing on such death, which by virtue 
of any testamentary disposition of the deceased is under the control 
of the executor, or, in the case of property not under his control, if 
the persons accountable for the duty in respect thereof request him 
to make such payment. 

(3) Where the executor does not know the amount or value of any 
property which has passed on the death, he may state in the Inland 
Eevenue affidavit that such property exists but he does not Icnow the 
amount or value thereof, and that he undertakes, as soon as the amount 
and value are ascertained, to bring in an account thereof, and to pay 
both the duty for which he is or may be liable, and any further duty 
payable by reason thereof for which he is or may be liable in respect 
of the other property mentioned in the afiidavit. 

(4) Estate duty, so far as not paid by the executor, shall be collected 
upo'n an account setting forth the particulars of the property, and 
■delivered to the Commissioners within six months after the death by 
the person accountable for the duty, or within such further time as 
the Commissioners may allow. 

(5) Every estate shall include all income accrued upon the property 
included therein down to and outstanding at the date of the death 
■of the deceased. 

(6) Interest at the rate of three per cent, per annum on the estate 
•duty shall be paid from the date of the death up to the date of the 
■delivery of the Inland Eevenue affidavit or account, or the expiration 

(d) As to sub-sects. (6) and (8) of this section, see Finance Act, 1896 (59 & 60 Vict. 
.0. 28), s. 40, and Schedule, Part III. 
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of six months after the death, whichever first happens, and shall form 
part of the estate duty. 

(7) The duty which is to be collected upon an Inland Eevenue 
afiidavit or account shall be due on the delivery thereof, or on the ex- 
piration of six months from the death, whichever first happens. 

(8) Provided that the duty due upon an account of real property 
may, at the option of the person delivering the account, be paid by 
eight equal yearly instalments, or sixteen half-yearly instalments, with 
interest at the rate of three per cent, per annum from the date at which 
the first instalment is due, less income tax, and the first instalment shall 
be due at the expiration of twelve months from the death, and the 
interest on the unpaid portion of the duty shall be added to each 
instalment and paid accordingly; but the duty for the time being" 
unpaid, with such interest to the date of payment, may be paid at any 
time, and in case the property is sold, shall be paid on completion 
of the sale, and if not so paid shall be duty in arrear. 

Value of 7. — (1) In determining the value of an estate for the purpose ;of 

property (f). estate duty allowance shall be made for reasonable funeral expenses 

and for debts and incumbrances ; but an allowance shall not be made — 

(a) for debts incurred by the deceased, or incumbrances created by 

a disposition made by, the deceased, unless such debts or in- 
cumbrances were incurred or created bona fide for full con- 
sideration in money or money's worth wholly for the 
deceased's own use and benefit and take effect out of his in- 
terest, nor 

(b) for any debt in respect whereof there is a right to reimburse- 

ment from any other estate or person, unless such reimburse- 
ment cannot be obtained, nor 

(c) more than once for the same debt or incumbrance charged upon 

dift'erent portions of the estate; 
and any debt or incumbrance for which an allowance is made shall 
be deducted from the value of the land or other subjects of property 
liable thereto. 

(2) An allowance shall not be made in the first instance for debts 
due from the deceased to persons resident out of the United Kingdom, 
(unless contracted to be paid in the United Kingdom, or charged on 
property situate within the United Kingdom), except out of the value 
of any personal property of the deceased situate out of the United 
Kingdom in respect of which estate duty is paid; and there shall be 
no repayment of estate duty in respect of any such debts, except to the 
extent to which it is shown to the satisfaction of the Commissioners, 
that the personal property of the deceased situate in the foreign country 

(e) As to sub-sect. (5) of this section, see Finance (1909-10) Act, 1910 (10 Edw 7 
0. 8), 88. 60 and 61. \ • . 
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■or British Possession in which the person to whom such debts are due 
resides, is insufficient for their payment. 

(3) Where the Commissioners are satisiied that any additional ex- 
pense in administering- or in realising property has been incurred by 
reason of the property being situate out of the United Kingdom, they 
may make an allowance from the value of the property on account of 
■such expense not exceeding in any case five per cent, on the value of 
the property. 

(4) Where any property, passing on the death of the deceased is 
situate in a foreign countrj^, and the Commissioners are satisfied that 
by reason of such death any duty is payable in that foreign country in 
respect of that property, they shall make an allowance of the amount 
of that duty from the value of the property. 

(5) The principal value of any property shall be estimated to be 
the price which, in the opinion of the Commissioners, such property 
would fetch if sold in the open market at the time of the death of the 
deceased; 

Provided that, in the case of any agricultural property, where no 
part of the principal value is due to the expectation of an increased 
income from such property, the principal value shall not exceed twenty- 
five times the annual value as assessed under Schedule A. of the Income 
Tax Acts, after making such deductions as have not been allowed in 
that assessment and are allowed under the Succession Duty Act, 1853, 16 & 17 Vict, 
and making a deduction for expenses of management not exceeding ''■ ^^■ 
five per cent, of the annual value so assessed. 

(6) Where an estate includes an interest in expectancy, estate duty 
in respect of that interest shall be paid, at the option of the person 
accountable for the duty, either with the duty in respect of the rest of 
the estate or when the interest falls into possession, and if the duty, 
is not paid with the estate duty in respect of the rest of the estate, 
then — 

(a) for the purpose of determining the rate of estate duty in respect 

of the rest of the estate the value of the interest shall be its 
value at the date of the death of the deceased; and 

(b) the rate of estate duty in respect of the interest when it falls 

into possession shall be calculated according to its value when 
it falls into possession, together with the value of the rest of 
the estate as previously ascertained. 

(7) The value of the benefit accruing or arising from the cesser 
of an interest ceasing on the death of the deceased shall — 

(a) if the interest extended to the whole income of the property, 

be the principal value of that property; and 

(b) if the interest extended to less than the whole income of the 

property, be the principal value of an addition to the property 
equal to the income to which the interest extended. 
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52 & 53 Vict. 

u. 7. 

54 & 55 Vict. 



(8) Subject to the provisions of this Act, the value of any property 
for the purpose of estate duty, shall be ascertained by the Commis- 
sioners in such manner and by such means as they think fit, and, if 
they authorise a person to inspect any property and report to them the 
value thereof for the purposes of this Act, the person having the 
custody or possession of that property shall permit the person so 
authorised to inspect it at such reasonable times as the Commissioners 
consider necessary. 

(9) "Where the Commissioners require a valuation to be made by 
a person named by them, the reasonable costs of such valuation shall 
be defrayed by the Commissioners. 

(10) Propertj' passing on any death shall not be aggregated more 
than once, nor shall estate duty in respect thereof be more than once 
levied on the same death. 

8. — (1) The existing law and practice relating to any of the duties 
now leviable on or with reference to death shall, subject to the pro- 
visions of this Act and so far as the same are applicable, apply for the 
purposes of the collection, recovery, and repayment of estate duty, 
and for the exemption of the property of common seamen marines 
or soldiers who are slain or die in the service of Her Alajesty, and 
for the purpose of payment of sums under one hundred pounds without 
requiring representation, as if such law and practice were in terms 
made applicable to this Part of this Act. 

(2) Sections twelve to fourteen of the Customs and Inland Revenue 
Act, 1889, and section forty-seven of the Local Eegistration of Title 
(Ireland) Act, 1891, shall apply as if estate duty were therein men- 
tioned as well as succession duty, and as if an account were not settled 
within the meaning of anj' of the above sections until the time for 
the payment of the duty on such account has arrived. 

(3) The executor of the deceased shall, to the best of his knowledge 
and belief, specifj' in appropriate accounts annexed to the Inland 
Revenue affidavit all the property in respect of which estate duty is 
payable upon the death of the deceased, and shall be accountable for 
the estate duty in respect of all personal property wheresoever situate 
of which the deceased was competent to dispose at his death, but shaU 
not be liable for any duty in excess of the assets which he has received 
as executor, or might but for his own neglect or default have received. 

(4) Where property passes on the death of the deceased, and hia 
executor is not accountable for the estate duty in respect of such pro- 
perty, every person to whom any property so passes for any beneficial 
interest in possession, and also, to the extent of the property actually 
received or disposed of by him, every trustee, guardian, committee, 



(/) As to sub-sect. (10) of this section, see Finance Act, 1896 (59 & 60 Vict o 281 
s. 40, and Schedule, Part III, ' ' 
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or other person in whom anj' interest in the property so passing or 
the pianagement thereof is at any time vested, and every person in 
whom the same is vested in possession by alienation or other derivative 
title shall be accountable for the estate duty on the property, and shall, 
within the time required by this Act or such later time as the Com- 
missioners allow, deliver to the Commissioners and verify an account, 
to the best of his knowledge and belief, of the property: Provided 
that nothing in this section contained shall render a person accountable 
for duty who acts merely as agent or bailifE for another person in the 
management of property. 

(5) Every person accountable for estate duty, and every person 
whom the Commissioners believe to have taken possession of or ad- 
ministered any part of the estate in respect of which duty is leviable 
on the death of the deceased, or of the income of any part of such 
estate, shall, to the best of his knowledge and belief, if required by the 
Commissioners, deliver to them and verify a statement of such par- 
ticulars together with such evidence as they require relating to any 
property which they have reason to believe to form part of an estate 
in respect of which estate duty is leviable on the death of the deceased. 

(6) A person who wilfully fails to comply with any of the foregoing- 
provisions of this section shall be liable to pay one hundred pounds, 
or a sum equal to double the amount of the estate dutj^, if any, remain- 
ing unpaid for which he is accountable, according as the Commissioners 
elect: Provided that the Commissioners, or in any proceeding for the 
recover}' of such penalty the Court, shall have power to reduce any 
such penalty. 

(7) Estate duty shall, in the first instance, be calculated at the appro- 
priate rate according to the value of the estate as set forth in the 
Inland Eevenue affidavit or account delivered, but if afterwards it 
appears that for any reason too little duty has been paid, the additional 
duty shall, unless a certificate of discharge has been delivered under 
this Act, be payable, and be treated as duty in arrear. 

(8) The Commissioners on application from a person accountable 
■for the duty on any property forming part of an estate shall, where 
they consider that it can conveniently be done, certify the amount of 
the valuation accepted by them for any class or description of property 
forming part of such estate. 

(9) Where the Commissioners are satisfied that the estate duty 
leviable in respect of any property cannot without excessive sacrifice 
be raised at once, they may allow payment to be postponed for such 
period, to such extent, and on payment of such interest not exceeding 
four per cent, or any higher interest yielded by the property, and 
on such terms, as the Commissioners think fit. 

(10) Interest on arrears of estate duty shall be paid as if they were 
arrears of legacy duty. 
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(11) If after the expiration of twenty years from a death upon 
which estate duty became leviable any such duty remains unpaid, the 
Commissioners may, if they think fit, on the application of any person 
accountable or liable for such duty or interested in the property, remit 
the payment of such duty or any part thereof or any interest thereon. 

(12) Where it is proved to the satisfaction of the Commissioners that 
too much estate duty has been paid, the excess shall be repaid by them, 
and in cases where the over-payment was due to over valuation by the 
Commissioners, with interest at three per cent, per annum. 

(13) "Where any proceeding for the recovery of estate duty in respect 
of any property is instituted, the High Court shall have jurisdiction 
to appoint a receiver of the property and the rents and profits thereof, 
and to order a sale of the property. 

(14) All affidavits, accounts, certificates, sfalements, and forms used 
for the purpose of this Part of this Act shall be in such form, and 
contain such particulars, as may be prescribed, and if so required by 
the Commissioners shall be in duplicate, and accounts and statements 
shall be delivered and verified on oath and by production of books 
and documents in the manner prescribed, and any person who wilfully 
fails to comply with the provisions of this enactment shall be liable 
to the penalty above in this section mentioned. 

(15) No charge shall be made fur any certificate given by the Com- 
missioners under this Act. 

(16) The estate duty may be collected by means of stamps or such 
other meano as the Commissioners prescribe. 

(17j The form of certificate required to be given by the proper 
officer of the court under section thirty of the Customs and Inland 
Ee venue Act, 1881, may be varied by a rule of court in such manner 
as may appear necessary for carrying into efEect this Act. 

(18) Nothing in this section shall leuder liable to or accountable 
for duty a bona fide purchaser for valuable consideration without 
notice. 



Charge of 
estate duty 
on property, 
and facilities 
for raising it. 



9. — (1) A rateable part of the estate duty on an estate, in propor- 
tion to the value of any property which does not pass to the executor 
as such, shall be a first charge on the property in respect of which 
duty is leviable; provided that the property shall not be so chargeable 
as against a bona fide purchaser thereof for valuable consideration 
without notice. 

(2,1 On an application submitting in the prescribed form the descrip- 
tion of the lands or other subjects of property (whether hereditaments, 
stocks, funds, shares, or securities), and of the debts and incumbrances 
allowed by the Commissioners in assessing the value of the property 
for the purposes of estate duty, the Commissioners shall grant a 
certificate of the estate duty paid in respect of the property, and specify 
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ihe debts and incumbrances so allowed, as well as the lands or other 
subjects of property. 

i_3) Subject to any repayment of estate duty arising from want of 
title to the land or other subjects of property, or from the existence 
■of any debt or incumbrance thereon for which under this Act an allow- 
ance ought to have been but has not been made, or from any other 
cause, the certificate of the Commissioners shall be conclusive evidence 
that the amount of duty named therein is a first charge on the lands or 
other subjects of property after the debts and incumbrances allowed as 
aforesaid: Provided that any such repayment of duty by the Com- 
missioners shall be made to the person producing to them the sairl 
certificate . 

(4) If the rateable part of the estate dutj' in respect of any properfy 
is paid by the executor, it shall where occasion requires be repaid to 
him by the trustees or owners of the property, bu.t if the duty is in 
respect of real property, it may, unless otherwise agreed upon, be 
repaid by the same instalments and with the same interest as are in 
this Act mentioned. 

(5) A person authorised or required to pay the estate duty in respect 
of any property shall, for the purpose of paying the duty, or raising the 
amount of the duty when already paid, have power, whether the 
property is or is not vested in him, to raise the amount of such duty and 
any interest and expenses properly paid or incurred by him in respect 
thereof, by the sale or mortgage of or a terminable charge on that 
propertj- or any part thereof. 

(6) A person having a limited interest in any property, who pays 
the estate duty in respect of that property, shall be entilled to the like 
charge, as if the estate duty in respect of that property had been raised 
by means of a mortgage to him. 

(7) Any money arising from the sale of proxserty comprised in a 
settlement, or held upon trust to laj' out upon the trust of a settlement, 

and capital money arising under the Settled Land Act, 1882, may 45 & 45 Viot. 
be expended in paj'ing any estate duty- in respect of property comprised '^- ^^• 
in the settlement and held upon the same trusts. 

10. — (1) Any person aggrieved by the decision of the Commissioners Appeal from 
\vith respect to the repaj-ment of any excess of duty paid, or by the sioners(ff) 
amount of duty claimed by the Commissioners, whether on the ground 
of the value of any property or the rate charged or otherwise, may, 
on paj'ment of, or giving security as hereinafter mentioned for, the 
duty claimed by the Commissioners or such portion of it as is then 
payable by him, appeal to the High Court within the time and in the 
manner and on the conditions directed by rules of Court, and the 

{g) See Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), ». 60 (3). 



314 



APPENDIX. 



amount of duty shall be determined by the High Court, and if the- 
duty as determined is less than that paid to the Commissioners the 
excess shall be repaid. 

(2) No appeal shall be allowed from any order, direction, deter- 
mination, or decision of the High Court in any appeal under this 
section except with the leave of the High Court or Court of Appeal. 

(3) The costs of the appeal shall be in the discretion of the Court, 
and the Court, where it appears to the Court just, may order the 
Commissioners to pay on any excess of duty repaid by them interest 
at the rate of three per cent, per annum for such period as appears 
to the Court just. 

(4) Provided that the High Court, if satisfied that it would impose 
hardship to require the appellant, as a condition of an appeal, to 
pay the whole or, as the case may be, any part of the duty claimed 
by the Commissioners or of such portion of it as is then payable 
by him, may allow an appeal to be brought on payment of no duty, 
or of such part only of the duty as to the Court seems reasonable, 
and on security to the satisfaction of the Court being given for the 
duty, or so much of the duty as is not so paid, but in such case the 
Court may order interest at the rate of three per cent, per annum to be 
paid on the unpaid duty so far as it becomes payable under the decision 
of the Court. 

(5) Where the value as alleged by the Commissioners of the pro- 
perty in respect of which the dispute arises does not exceed ten thou- 
sand pounds, the appeal under this section may, be to the county court 
for the county or place in which the appellant resides or the property 
is situate, and this section shall for the purpose of the appeal apply 
as if such county court were the High Court. 

(6) The county council of every county or county borough in Great 
Britain, shall within twelve months after the commencement of this 
Act, and may thereafter from time to time, appoint a sufficient number 
of qualified persons to act as valuers for the purposes of this Act in 
their respective counties, and shall fix a scale of charges for the 
remuneration of such persons, and the Court may refer any question 
of disputed value under this section to the arbitration of any person 
so appointed for the county in which the appellant resides or the 
property is situate; and the costs of any such arbitration shall be 
part of the costs of the appeal. 



Discharge from and Apportionment of Duty. 

Release of U.— (1) The Commissioners on being satisfied that the full estate 

ing estate ^ ^'^^J ^^s \)Ben or will be paid in respect of an estate or any part thereof 
dity- shall, if required by the person accounting for the duty, give a certi- 

ficate to that effect, which shall discharge from any further claim for 
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estate 'duty the property shown by the certificate to form the estate 
or part thereof as the case may be. 

(2) Where a person accountable for the estate duty in respect of 
any property passing on a death applies after the lapse of two years 
from such death to the Commissioners, and delivers to them and verifies 
a full statement to the best of his knowledge and belief of all property 
passing on such death and the several persons entitled thereto, the 
Commissioners may determine the rate of the estate duty in respect 
of the property for which the applicant is accountable, and on payment 
of the duty at that rate, that property and the applicant so far as 
regards that property shall be discharged from any further claim for 
estate duty, and the Commissioners shall give a certificate of such 
discharge. 

(3) A certificate of the Commissioners under this section shall not 
discharge any person or property from estate duty in case of fraud or 
failure to disclose material facts, and shall not affect the rate of duty 
payable in respect of any property afterwards shown to have passed 
on the death, and the duty in respect of such property shall be air such 
rate as would be payable if the value thereof were added to the value 
of the propert}^ in respect of which duty has been already accounted 
for; 

(4) Provided nevertheless that a certificate purporting to be a dis- 
charge of the whole estate duty payable in respect of any property 
included in the certificate shall exonerate a bona fide purchaser for 
valuable consideration without notice from the duty notwithstanding 
any such fraud or failure. 

12. The Commissioners in their discretion, upon application by a Commutation 

person entitled to an interest in expectancy, may commute the estate ?*/''i*y °^ 
^ r J ' J interest in 

duty which would or might, but for the commutation, become payable expectancy, 
in respect of such interest for a certain sum to be presently paid, 
and for determining that sum shall cause a present value to be set 
upon such duty, regard being had to the contingencies affecting the 
liability to and rate and amount of such duty, and interest being- 
reckoned at three per cent.; and on the receipt of such sum they shall 
give a certificate of discharge accordingly. 

13. — (1) Where, by reason of the number of deaths on which pro- Powers to 
perty has passed or of the complicated nature of the interests of ^icoept com- 
difl'erent persons in property which has passed on death, or from any for death 
other cause, it is difficult to ascertain exactly the amount of death duties, 
duties or any of them payable in respect of any property or any interest 
therein, or so to ascertain the same without undue expense in propor- 
tion to the value of the property or interest, the Commissioners on the 
application of any person accountable for any duty thereon, and upon 
his giving to them all the information in his power respecting the 
amount of the property and the several interests therein, and other cir- 



316 



APPENDIX. 



44 & 45 Vict, 
u. 12. 

Apportion- 
ment of duty. 



oumstanees of the case, may by way of composition for all or any of the 
death duties payable in respect of the property, or interest, and the 
various interests therein, or any of them, assess such sum on the value 
of the property, or interest, as having regard to the circumstances 
appears proper, and may accept payment of the sum so assessed, in 
full discharge of all claims for death duties in respect of such property 
or interest, and shall give a certificate of discharge accordingly; 

(2) Provided that the certificate shall not discharge any person from 
any duty in case of fraud or failure to disclose material facts. 

(3) In this section the expression " death duties " means the estate 
duty under this Act, the duties mentioned in the First Schedule to 
this Act and the legacy and succession duties, and the duty payable 
on any representation or inventory under any Act in force before the 
Customs and Inland Revenue Act, 1881. 

14. — (1) In the case of property which does not pass to the executor 
as such, an amount equal to the proper rateable part of the estate 
duty may be recovered by the person, who being authorised or required 
to pay the estate duty in respect of any property has paid such duty, 
from the person entitled to any sum charged on such property, (whether 
as capital or as an annuity or otherwise,) under a disposition not con- 
taining any express provision to the contrary. 

(2) Am- dispute as to the proportion of estate duty to be borne 
by any property or person, may be determined upon application by 
anj- person interested in manner directed by Rules of Court, either 
by the High Court, or, where the amount in dispute is less than fifty 
pounds, b}' a county court for the county or place in which the person 
recovering the same resides, or the property in respect of which the 
duty is paid is situate. 

(3) Any person from whom a rateable part of estate dutj' can be 
recovered under this section shall be bound by the accounts and valua- 
tions as settled between the person entitled to recover the same and 
the Commissioners. 



Exemptions 
from estate 
duty. 



15. — (1) Estate duty shall not be payable in respect of a single 
annuit}- not exceeding twenty -five pounds purchased or provided by 
the deceased, either by himself alone or in concert or arrangement 
with any other person, for the life of himself and of some other person 
and the survivor of them, or to arise on his own death in favour of 
some other person; and if in any case there is more than one such 
annuity, the annuity first granted shall be alone entitled to the ex- 
emption under this section. 

(2) It shall be lawful for the Treasury to remit the estate duty, or 
any other duty leviable on or with reference to death, in respect of any 
such pictures, prints, books, manuscripts, works of art or scientific 
collections, as appear to the Treasury to be of national, scientific, or 
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historic interest, and to be given or bequeathed for national purposes, 
or to any university, or to any county council or municipal corpora- 
tion, and no property the duty in respect of which is so remitted shall 
be a.ggreg-ated with any, other property for the purpose of fixing the 
rate of estate duty. 

(3) Estate duty shall not be payable in respect of any pension or 
annuity payable by the Government of British India to the widow or 
child of any deceased officer of such G-overnment, notwithstanding that 
the deceased contributed during his lifetime to any fund out of which 
such pension or annuity is paid. 

(4) Estate duty shall not be paj^able in respect of any advowson 
or church patronage which would have been free from succession duty 

under section twenty-four of the Succession Duty Act, 18.53. 16 & 17 Vict. 



u. 51. 



Small Estates. 



16. — (1) The provisions of sections thirty-three, thirty-five, and Provision for 
thirty -six of the Customs and Inland Revenue Act, ]881, (relating estates not 
to the obtaining of representation to the deceased where the gross ],oooz. ° 
value of his personal estate does not exceed three hundred pounds,) 44 & 45 Vict, 
shall apply with the necessary modifications to the case where the gross '^' ■'^ ''''• 
value of the property real and personal in respect of which estate 
duty is payable on the death of the deceased, exclusive of property 
settled otherwise than by the will of the deceased, does not exceed five 
hundred pounds, and where the gross value does not exceed three 
hundred pounds the fixed duty shall be thirty shillings, and where the 
gross value exceeds three hundred pounds and does not exceed five 
hundred pounds the fixed duty shall be fifty shillings. 

(2) All such property may be comprised in the notice under the said 
section thirty -three. 

(3) Where the net value of the property, real and personal, in respect 
of which estate duty is payable on the death of the deceased, exclusive 
of property settled otherwise than by the will of the deceased, does 
not exceed one thousand pounds, such property, for the purpose of 
estate duty, shall not be aggregated with any other property, but 
shall form an estate by itself; and where the fixed duty or estate 
duty has been paid upon the principal value of that estate, the settle- 
ment estate duty and the legacy and succession duties shall not be 
payable under the will or intestacy of the deceased in respect of that 
estate . 

(4) Where representation granted under this section if granted in 
England extends to property in Ireland, and if granted in Ireland 
extends to property in England, the principal registrar of the Probate 
Division of the High Court in England or Ireland, as the case may 

{h) As to this section, see Finance (1909-10) Act, 1910 (10 Edw. 7, u. 8), s. 61. 



318 



APPENDIX. 



Scale of rates 
of estate 
duty(i). 



be, Bhall affix the seal of the Court thereto on the same being sent 
to him for that purpose, with the fee of two shillings and sixpence. 

(5) Where the fixed duty of thirty or fifty shillings is paid within 
twelve months after the death of the deceased, interest on such duty, 
shall not be payable. 



17. 

scale : 



Rates of Estate Duty. 
The rates of estate duty shall be according to the following 



The rate of the settlement estate duty where the property is settled 
shall be one per cent. 

Provided that for any fractional part of ten pounds over ten pounds 
or any multiple thereof, the estate duty and the settlement estate duty 
shall be payable at the rate per cent, for the full sum of ten pounds. 



Value of 
real succes- 
sions for 
succession 
duty. 



Succession Duty. 

18. — (1) The value for the purpose of succession duty of a succes- 
sion to real property arising on the death of a deceased person 
shall, where the successor is competent to dispose of the property, 
be the principal value of the property, after deducting the estate 
duty payable in respect thereof on the said death and the expenses, 
if any, properly incurred of raising and paying the same, and the 
duty shall be a charge on the property, and shall be payable by the 
same instalments as are authorised by this Act for estate duty on 
real property, with interest at the rate of three per cent, per annum; 
and the first instalment shall be payable and the interest shall begin 
to run at the expiration of twelve months after the date on which the 
successor became entitled in possession to his succession or to the receipt 
of the income and profit thereof; and after the expiration of the 
said twelve months the provisions with respect to discount shall 
not apply. 

(2) The principal value of real property for the purpose of succes- 
sion duty shall be ascertained in the same manner as it would be 
ascertained under the provisions of this Act for the purpose of estate 
duty; and in the case of any agricultural property where no part 
of the principal value is due to the expectation of an increased income 
from such property, the annual value for the purpose of succession 
duty shall be arrived at in the same manner as under the provisions 
of this Part of this Act for the purpose of estate duty. 



(«) See Finance Act, 1907 (7 Edw. 7, c. 13), s. 12, and Finance (1909-10) Act, 1910 
(10 Edw. 7, c. 8), s. 54. See also Finance Act, 1896 (39 & 60 Vict, c 28) o 40 and 
Schedule, Part III. ' ' 
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British Possessions. 

20. — (1) Where the Commissioners are satisfied, that in a British Exception as 
• 1 • 1 T • • T n • t° property 

possession to which this section applies, duty is payable by reason i^ British 

•of a death in respect of any, property situate in such possession and possessions. 

passing on such death, they shall allow a sum egual to the amount of 

that duty to be deducted from the estate duty payable in respect of 

that property on the same death. 

(2) Nothing in this Act shall be held to create a charge for estate 
■duty on any property situate in a British possession, while so situate, 
or to authorise the Commissioners to take any proceedings in a British 
possession for the recovery of any estate duty. 

(3) Her Majesty the Queen may, by Order in Council, apply this 
section to any British possession where Her Majesty is satisfied that 
by the law of such possession, either no duty is leviable in respect 
■of property situate in the United Kingdom when passing on death, 
or that the law of such possession as respects any duty so leviable is 
to the like effect as the foregoing provisions of this section. 

(4) Her Majesty in Council may revoke any such Order, where it 
appears that the law of the British possession has been so altered that 
it would not authorise the making of an order under this section. 



Savings and Definitions. 

21.— (1) Estate duty shall not be payable on the death of a deceased Savings [k). 
person in respect of personal property settled by will or disposition 
made by a person dying before the commencement of this Part of 
this Act, in respect of which property any duty mentioned in para- 
graphs one and two of the First Schedule to this Act, or the duty 
payable on any representation or inventory under any Act in force 
before the Customs and Inland Revenue Act, 1881, has been paid 44 & 45 Vict, 
or is payable, unless in either case the deceased was at the time of "' 
his death, or at any time since the will or disposition took effect had 
been, competent to dispose of the property. 

(2) Where a person died before the commencement of this Part of 
this Act, the duties mentioned in the First Schedule to this Act shall 
■continue to be payable in like manner in all respects as if this Act 
had not been passed. 

(3) Where an interest in expectancy in any property has, before 
the commencement of this Part of this Act, been bona fide sold or 
mortgaged for full consideration in money or money's worth, then no 
other duty on such property shall be payable by the purchaser or 

(A) As to sub-sect. (1) of this section, see Finance (1909-10) Act, 1910 (10 Edw. 7, 
c. 8), B. 55. 
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mortgagee when the interest falls into possession, than would have been 
payable if this Act had not passed; and in the case of a mortgage, 
any, higher duty payable by the mortgagor shall rank as a charge 
subsequent to that of the mortgagee. 

(4) The settlement estate duty of one per cent, shall not be payable 
in respect of property settled by a disposition which has taken efieot 
before the commencement of this Part of this Act. 

(.5) Where a husband or wife is entitled, either solely or jointly with 
the other, to the income of any property settled by the other under a 
disposition which has taken effect before the commencement of this 
Part of this Act, and on his or her death the survivor becomes entitled 
to the income of the property settled by such survivor, estate duty 
shall not be payable in respect of that property until the death of 
the survivor. 

Definitions. 22. — (1) In this Part of this Act, unless the context otherwise 

requires: — 

(a) The expressions " deceased person " and " the deceased " mean 
a person dying after the commencement of this Part of this 
Act: 

(6) The expression "will" includes any testamentary instrument: 

(c) The expression " representation " means probate of a will or 
letters of administration: 

{d) The expression "executor" means the executor or adminis- 
trator of a deceased person, and includes, as regards any 
obligation under this Part of this Act, any person who takes 
possession of or intermeddles with the personal property of 
a deceased person: 

(e) The expression " estate duty " means estate duty under this 
Act: 

(/) The expression " property " includes real property and per- 
sonal property and the proceeds of sale thereof respectively 
and any money or investment for the time being represent- 
ing the proceeds of sale: 

(g) The expression " agricultural property " means agricultural 
land pasture and woodland, and also includes such cottages, 
farm buildings, farm houses, and mansion houses (together 
with the lands occupied therewith) as are of a character 
appropriate to the property: 

Qi) The expression " settled property " means property comprised 
in a settlement: 

(«") The expression " settlement " means any instrument, whether 

relating to real property or personal property, which is a 

45 & 46 Vict. settlement within the meaning of section two of llie Settled 

c. 38. Land Act, 1882, or if it related to real property would be a 
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settlement A\itliin the meaning of that section, and includes 
a settlement effected by a parol trust: 

(j) The expression " interest in expectancy " includes an estate in 
remainder or re\eision and every other future interest 
^¥lleth6r vested or contingent, but does not include rever- 
sions expectant upon the determination of leases: 

(fc) The expression " incumbrances " includes mortgages and 
terminable charges; 

(I) The expression " property passing on the death " includes pro- 
perty passing either immediately on the death or after any 
interval, either certainly or contingently, and either origin- 
ally or by way of substitutive limitation, and the expression 
" on the death " includes '' at a period ascertainable only by 
reference to the death": 

(m) The expression " the Commissioners " means the Commis- 
sioners of Inland Eevenue: 

(w) The expression " Inland Eevenue affidavit " means an affidavit 
made under the enactments specified in the Second Schedule 
to this Act with the account and schedule annexed thereto : 

(o) The expression " prescribed " means prescribed by the Com- 
missioners. 

(2) For the purposes of this Part of this Act — 

(a) A person shall be deemed competent to dispose of property 

if he has such an estate or interest therein or such general 
power as would, if he were sui juris, enable him to dispose 
of the property-, including a tenant in tail whether in 
possession or not; and the expression "general power" 
includes every power or authority enabling the donee or 
other holder thereof to appoint or dispose of property as 
he thinks fit, whether exerciseable by instrument inter vivos 
or by will, or both, but exclusive of any power exerciseable 
in a fiduciary capacity under a disposition not made by 
himself, or exerciseable as tenant for life under the Settled 
Land Act, 1882, or as mortgagee: 

(b) A disposition taking effect out of the interest of the deceased 

person shall be deemed to have been made by him, whether 
the concurrence of any other person was or was not 
required: 

(c) Money which a person has a general power to charge on 

property shall be deemed to be property of which he has 
power to dispose. 

(3) This Part of this Act shall apply to property in which the wife 
or husband of the deceased takes an estate in dower or by the curtesy 
or any other like estate, in like manner as it applies to property settled 
by the will of the deceased. 
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a & 45 Vict, 
c. 12. 



Application to Scotland. 

23. In the application of this Part of this Act to Scotland unless 
the context otherwise requires: — 

(1) The Court of Session shall be substituted for the High Court: 

(2) "Sheriff court" shall be substituted for "county court": 

(3) "Confirmation" shall be substituted for "representation": 

(4) The expression " receiver of the property and of the rents and 

profits thereof," means a judicial factor upon the property: 
(•5) The expression " Inland Eevenue affidavit," means the inventory 
of the personal estate of a deceased now required by law, and 
includes an additional inventory: 

(6) The expression " on delivering the Inland Eevenue affidavit " 

means on exhibiting and recording a duly stamped inventory 
as provided by section thirty-eight of the Act of the forty- 
eighth year of the reign of King George the Third, chapter 
one hundred and forty-nine: 

(7) Section thirty-four of the Customs and Inland Revenue Act, 

1881, shall be substituted for section thirty-three of that Act, 
and the Acts referred to in such section thirty-four shall 
extend to an estate of a gross value not exceeding five hundred 
pounds, and an application under the said Acts may be made 
to any commissary clerk, and any commissary clerk shall affix 
the seal of the court to any representation granted in England 
or Ireland upon the same being sent to him for that purpose, 
enclosing a fee of two shillings and sixpence: 

(8) The expression "personal property " means moveable property: 

(9) The expression " real property " includes heritable property: 

(10) The expression " incumbrance " includes any heritable security, 

or other debt or payment secured upon heritage: 

(11) The expression "executor" means every person who as 

executor, nearest of kin, or creditor, or otherwise, intromits 
with or enters upon the possession or management of any 
personal property of a deceased person: 

(12) The property comprised in any special assignation or disposi- 

tion taking efiect on death shall be deemed to pass on death 
within the meaning of this Act: 

( 13) The expression " trustee " includes a tutor, curator, and judicial 

factor : 

(14) The expression " settled property " shall not include property 

held under entail: 
(1.5) An institute or heir of entail in possession of an entailed estate 
shall whether sui juris or not be deemed for the purposes 
of this Act to be a person competent to dispose of such estate: 
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(16) Where an entailed estate passes on the death of the deceased 

to an institute or heir of entail, who is not entitled to disentail 
such estate without either obtaining the consent of one or more 
subsequent heirs of entail or having the consent of such one 
or more subsequent heirs valued and dispensed with, settle- 
ment estate duty as well as estate duty shall be paid in respect 
of such estate, but neither estate duty nor settlement estate 
duty shall be payable again in respect of such estate, until 
such estate is disentailed, or until an heir of entail to whom it 
passes on or subsequent to the death of the institute or heir 
first mentioned, and who is entitled to disentail it without 
obtaining the consent of any subsequent heir or heirs or 
having the consent of any subsequent heir or heirs valued and 
dispensed with, dies: 

(17) Where an institute or heir of entail in possession of an entailed 

estate, who is not entitled to disentail such estate without 
either obtaining the consent of one or more subsequent heirs bf 
entail or having the consent of such one or more subsequent 
heirs valued and dispensed with, has paid estate duty in 
respect of such estate, and afterwards disentails such estate, 
he shall be entitled to deduct from the value in money of the 
expectancy or interest in such estate of such one or more 
subsequent heirs, payable by him to them in respect of their 
consents having been granted or dispensed with, a proper 
rateable part of the estate duty paid by him as aforesaid: 

(18) Where any person who pays estate duty on any property, and 

in whom the property is not vested, is by this Act authorised 
to raise such duty by the sale or mortgage of that property, 
or any part thereof, it shall be competent for such person 
to apply to the Court of Session — 

(o) for an order of sale of the property or part of it, and 
in the event of the court granting such order, it shall provide 
for the payment out of the price of the amount of the estate 
duty which has been paid by such person, and the court shall 
thereafter make such order as to the disposal of the surplus, 
if any, of the price, by way of investment or otherwise, as to 
the court shall seem proper; the court may in such order 
specify the time and place at which, the person by whom, and 
the advertisement or notice after which the sale shall be made, 
and may ordain the person in whom the property is vested 
to grant a disposition thereof in favour of the purchaser, 
and if the person in whom the property is vested refuses 
or fails to do so, the court shall grant authority to the clerk 
of court to execute such disposition, and such disposition 
so executed shall be as valid as if it had been executed by the 
person in whom the property is vested; or 
Y 2 
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(&) for an order ordaining the person in whom the property, 
is vested to grant a bond and disposition in security over the 
property in favour of the person who has paid the estate duty, 
for the amount of the said duty, and if the person in whom the 
property is vested refuses, or fails to do so, the court shall 
grant authority to the clerk of court to execute such a bond 
and disposition in security, and such bond and disposition in 
security so executed shall be as valid as if it had been executed 
by the person in whom the property is vested, and shall be a 
first charge upon the property after any debt or incumbrance 
for which an allowance is directed to be made under this 
Act in determining the value of the property for the purpose 
of estate duty; 

Provided also that summary diligence shall not be com- 
petent thereupon, and that nothing herein contained shall 
make the duty to be recovered by the methods of these sub- 
sections (a) and (6) recoverable at any earlier time than if it 
had been recovered by direct action against the person 
ultimately liable for the duty. 
(19) This Part of this Act shall apply to property in which the wife 
or husband of the deceased takes an estate of terce or courtesy 
or any other like estate in like manner as it applies to pro- 
perty settled by the will of the deceased. 

Commencement. 

Commenoe- 24. This Part of this Act shall come into operation on the ex- 

ment of Part piration of the first day of August one thousand eight hundred and 

ninety-four, in this Part of this Act referred to as the commencement 

of this Part of this Act. 



Short Title. 
Short title. 42. This Act may be cited as the Finance Act, 1894. 

SCHEDULES. 

FIRST SCHEDULE. 

Existing Duties Eeferred to. 

Sections 1, 5, 1- The Stamp duties imposed by the Customs and Inland Revenue 
13, 21. ji^Qt, 1881, on the affidavit to be required and received from the person 

u. 12. '" ' ^VV^J^^S f 0^ probate or letters of administration in England or Ireland^ 
or on the inventory to be exhibited and recorded in Scotland. 
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51 & 52 Vict, 
c. 8. 



2. The stamp duties imposed bj section 38 of the Customs and Inland 
Eevenue Act, 1881, as amended and extended by section 11 of the 
Customs and Inland Eevenue Act, 1889, on the value of personal or 52 & 53 Vict, 
moveable property to be included in accounts thereby directed to be •=■ '^• 
delivered. 

3. The additional succession duties imposed by section 21 of the 
Customs and Inland Eevenue Act, 1888. 

1. The temporary estate duties imposed by sections .5 and 6 of the 
Customs and Inland Eevenue Act, 1889. 

5. The duty at the rate of one pound per cent, which would by 
virtue of the Acts in force relating to legacy duty or succession duty 
have been pa3'able under the will or intestacy of the deceased, or 
under his disposition or any devolution from him under which respec- 
tively estate duty has been paid, or under any other disposition under 
which estate duty has been paid. 



SECOND SCHEDULE. 
Acts referred to. 



Session and Chapter. 


Title or Short Title. 


Section referred to. 


55 Geo. 3, c. 184... 


The Stamp Act, 1815 


Section thirty-eight. 


56 Geo. 3, c. 56 ... 


An Act the title of which begins 
with the words ' ' An Act to 
' ' repeal the several stamp 
"duties" and ends with the 
words ' ' managing the said 
" duties." 


Section one hundred and 
seventeen. 


43 Vict. c. 14 


The Customs and Inland 
Eevenue Act, 1880. 


Section ten. 


44 & 45 Vict. c. 12. 


The Customs and Inland 
Eevenue Act, 1881. 


Sections twenty -nine 
and thirty-two. 



Section 22 (m). 
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[59 & 60 Vict. c. 28. j 



Exception 
to passing of 
property on 
enlargement 
of interest of 
settlor. 



Reverter of 
property to 
disponer. 



PART IV.— Death Duties. 

Estate Duty. 

14. Where property is settled by a person on himself for life, and 
after his death on any other persons with an ultimate reversion of an 
absolute interest or absolute power of disposition to the settlor, the 
property shall not be deemed for the purpose of the principal Act to- 
pass to the settlor on the death of any such other person after the 
commencement of this Part of this Act, by reason only that the settlor,, 
being then in possession of the propert}' as tenant for life, becomes, 
in consequence of such death, entitled to the immediate reversion, or 
acquires an absolute power to dispose of the whole property. 

15, — (1) Where by a disposition of any property an interest is con- 
ferred on any person other than the disponer for the life of such person 
or determinable on his death, and such person enters into possession of 
the interest and thenceforward retains possession thereof to the entire 
exclusion of the disponer or of any benefit to him by contract or 
otherwise, and the only benefit which the disponer retains in the said 
property is subject to such life or determinable interest, and no other 
interest is created by the said disposition, then, on the death of such 
person after the commencement of this Part of this Act, the property 
shall not be deemed for the purpose of the principal Act to pass by, 
reason only of its reverter to the disponer in his lifetime. 

(2) Where by a disposition of any property any such interest as 
above in this section mentioned is conferred on two or more persons, 
either severally or jointly, or in succession, this section shall apply in 
like manner as where the interest is conferred on one person. 

(3) Provided that the foregoing sub-sections shall not apply where 
such person or persons taking the said life or determinable interest 
had at any time prior to the disposition been himself or themselves 
competent to dispose of the said property. 

(4) Where the deceased person was entitled by law to the rents 
and profits of real property (as defined by section one of the Succession 
Duty Act, 1853) of his wife, and has died in her lifetime, such property 
shall not be deemed for the purpose of the principal Act to pass on his 
death by reason of her then becoming entitled to the property in virtue 
of her former interest. 
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16. The estate duty due in respect of any annuity or other definite Estate duty- 
annual sum, whether terminable or perpetual, referred to in section on annuities, 
two (1) (d) of the principal Act, may, at the option of the person 
delivering the account, be paid bj- four equal yearly instalments, the 

first of which shall be due at the end of twelve months from the date 
of the death, and after the end of those twelve months interest on the 
unpaid portion of the dutj^ shall be added to each instalment and paid 
accordingly, but the dutj^ for the time being unpaid, with interest 
to the date of payment, may be paid at any time. 

17. Section seventeen of the principal Act shall have effect as if Estate duty 
there were added at the end thereof the following proviso in substitu- <jf ^^g 
tion for the e.xisting proviso as to fractional parts of ten pounds: — hundred 

Provided that where the principal value of an estate comprises a ^""^ ^^'' 
fraction of one hundred pounds in excess of one hundred pounds, or 
of any multiple of one hundred pounds, such fraction shall be ex- 
cluded from the value of the estate for the purpose of determining 
both the rate and the amount of duty, except that where the principal 
value of the estate exceeds one hundred pounds and does not exceed 
two hundred pounds the duty shall be one pound. 

18. — (1) Simple interest at the rate of three per cent, per annum Interest upon 
without deduction for income tax shall be payable upon all estate andother^ 
duty from the date of the deathi of the deceased, or, where the duty i^eath duties, 
is payable by instalments, or becomes due at any date later than six 
months after the death, from the date at which the first instalment 
or the duty becomes due, and shall be recoverable in the same manner 
as if it were part of the duty. 

(2 ) The foregoing provisions shall apply to the interest on all death 
duties as defined by section thirteen of the principal Act in like manner 
as if it were herein re-enacted and made applicable to those duties. 

(3) The Commissioners of Inland Eevenue may remit the interest 
on any of such death duties where the amount appears to them to be so 
small as not to repay the expense and trouble of calculation 
and account. 

19. — (1) The settlement estate duty leviable in respect of a legacy Incidence of 
or other personal property settled by the will of the deceased shall eg^atTduty. 
(unless the will contains an express provision to the contrary) be 
payable out of the settled legacy or property in exoneration of the rest 
of the deceased's estate. 

(2) The settlement estate duty leviable in respect of any such legacy 
or property shall be collected upon an account setting forth the par- 
ticulars of the legacy or property, and delivered to the Commissioner.s 
by the executor within six months after the death, or within such 
further time as the Commissioners may allow. 

{I) See Finance Act, 1900 (63 Vict. c. 7), s. 18, and 2nd Sched. 
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Objects of 
national, 
scientific, or 
historic 

interest (m). 



Allowance 
of succession 
duty, &o., 
paid out of 
capital before 
commence- 
ment of 
57 & 58 Vict, 
c. 30. 



Appeal from 

county court 

under 

57 & 68 Vict. 

c. 30, s. 10. 

Amendment 

of 67 & 58 
Vict. c. 30, 
as to certain 
heirs of email 
in Scotland. 



20. — (1) Where any property passing on the death of a deceased 
person consists of such pictures, prints, books, manuscripts, works of 
art, scientific collections, or other things not yielding income as appear 
to the Treasury to be of national, scientific, or historic interest, and 
is settled so as to be enjoyed in kind in succession by different persons, 
such property shall not, on the death of such deceased person, be 
aggregated with other propertj-, but shall form an estate by itself, and, 
while enjoyed in kind by a person not competent to dispose of the 
same, be exempt from estate duty, but if it is sold or is in the 
possession of some person who is then competent to dispose of the same, 
shall become liable to estate duty. 

(2) The person selling the same, or for whose benefit the same is 
sold, and also the person being in possession and competent to dispose 
of the same, shall be accountable for the duty, and shall deliver an 
account, in accordance with section eight of the principal Act, in the 
case of a sale within one month after the sale, and in the ease of a 
person coming into possession, or if in possession becoming competent 
to dispose, within six months after he so comes into possession, or 
becomes competent to dispose. 

21. Where on the death of a deceased person estate duty becomes 
payable by a person in respect of any property passing under a settle- 
ment made by a will or disposition which took effect before the com- 
mencement of the principal Act, and before that commencement any 
duty mentioned in paragraphs three to five of the First Schedule to 
the principal Act has been paid or is payable under the same will 
or disposition on the capital value of the property, the Commissioners 
of Inland Kevenue shall allow the duty so paid or payable as a deduc- 
tion from the estate duty to the extent to which it has been paid or is 
payable in respect of the property on which estate duty is payable. 

22. There shall be added to sub-section five of section ten of the 
principal Act the following proviso: Provided that in every such case 
any party shall have a right of appeal to Her Majesty's Court of 
Appeal. 

23. The Finance Act, 1894, shall be construed as if there were added 
in section twenty-three thereof, after sub-section fifteen, the following 
enactment: 

Provided that for the purposes of section eighteen of this Act such 
institute or heir of entail shall not be deemed to be a person competent 
to dispose of such estate, unless he is entitled to disentail it without 
obtaining the consent of any subsequent heir of entail, or having the 
consent of any subsec[vient heir valued and dispensed with. 



(m) See Finance (1909-10) Act, 1910 (10 Edw. 7, u. 8), b. 63. 
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24, — (1) Unless the context otherwise requires — Commenoe- 

(a) this Part of this Act shall come into operation on the first eon°tm"tiou 
day of July one thousand eight hundred and ninety-six, of Part of 
which day is in this Part ;of this Act referred to as the ^''^' 
commencement of this Part of this Act; and 
(6) the expression " deceased person " means a person dying after 
the commencement of this Part of this Act. 
(2) Part I. of the Finance Act, 1894, is in this Act referred to as 
"the principal Act." 



PART VII.— Miscellaneous. 

39. * * * Part Four of this Act shall be construed together with Construction 

Part One of the Finance Act, 1894. of Act. 

._ ^, . . -, . 57 & 58 Vict. 

4U. Ihe Acts mentioned m the schedule to this Act are hereby c. 30. 

repealed to the extent in the third column of that schedule mentioned. Repeal of 



41. This Act may be cited as the Finance Act, 1896. 



Acts. 



SCHEDULE. 
ACTS EEPEALED. 

* * * H« H 

PART III.— Death Duties. 



Session and Chapter. 



31 & 32 Vict. 0. 124. 



57 & 58 Vict. c. 30. 



Short Title. 



An Act to amend the 
laws relating to the 
Inland Revenue. 

The Finance Act, 1894. 



Extent of Repeal. 

In section nine, from ' ' at the 
rate of four pounds," to "as 
part thereof." 

Section six, in sub-section six, 
the words " at the rate of three 
per cent, per annum," and the 
words ' ' and shall form part of 
the estate duty," and in sub- 
section eight, the words ' ' less 
income tax." 

Section eight, sub-section ten. 

Section seventeen, from "pro- 
vided that," to the end of the 
section. 
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FIXANCE ACT, 1898. 

[61 & 62 Vict. c. 10.] 



Persons not 
sui juris not 
to be deemed 
competent to 
dispose for 
the purpose 
of breaking 
settlements. 

Settlement 
estate duty 
repayment. 



PAET V. — Estate Duties. 

13. Section five, sub-section two, of the Finance Act, 1894, shall 
be read and have effect as if the following words had been inserted at 
the end thereof, " and who if on his death subsequent limitations under 
the settlement take efiect in respect of such property was sui juris at 
the time of his death or had been sui juris at any time while so com- 
petent to dispose of the property." 

14. Where in the case of a death occurring after the commence- 
ment of this Act settlement estate duty is paid in respect of any 
property contingently settled, and it is thereafter shown that the con- 
tingency has not arisen, and cannot arise, the said duty paid in respect 
of such property shall be repaid. 



Short title. 



PAET VI. — Miscellaneous. 



17. This Act may be cited as the Finance Act, 1898. 



FINANCE ACT, 1900. 

[63 Vict. c. 7. J 



Amendment 
of 57 & 58 
Vict. c. 30, 
as to pro- 
perty passing 
on death («). 



PART III.— Death Duties. 

11. — (1) In the case of every person dying after the thirty-first 
day of March nineteen hundred, property whether real or personal in 
which the deceased person or any other person had an estate or interest 
limited to cease on the death of the deceased shall, for the purpose of 
the Finance Act, 1894, and the Acts amending that Act, be deemed 
to pass on the death of the deceased, notwithstanding that that estate 
or interest has been surrendered, assured, divested, or otherwise 
disposed of, whether for value or not, to or for the benefit of any person 
entitled to an estate or interest in remainder or reversion in such pro- 
perty, unless that surrender, assurance, divesting, or disposition was 

(«) See Finance (1909-10) Act, 1910 (10 Edw. 7, .;. 8), s. 59. 
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bona fide made or effected twelve months before the death of the 
deceased, and bona fide possession and enjoyment of the propertj' was 
assumed thereunder immediately upon the surrender, assurance, divest- 
ing, or disposition, and thenceforward retained to the entire exclusion 
of the person who had the estate or interest limited to cease as afore- 
said, and of any benefit to him by contract or otherwise. 

(2) This section shall inter alia apply in Scotland to the conveyance 
or discharge of any life rent in favour of the fiar, or to the propulsion 
of the fee under an}' simple or tailzied destination. 

12. — (1) The exclusion enacted by the proviso to section four of Amendment 
the Finance Act, 1894, of property from aggregation shall in the case y. ' g^ 
of every person dying after the passing of this Act cease to have efiect, s. 4, as to 
except as regards property in which the deceased never had an interest, aggregation. 

Provided that where an interest in expectancy (within the meaning 
of Part I. of the Pinance Act, 1894) in any property has before the 
passing of this Act been bona fide sold or mortgaged for full 
consideration in money or money's worth, then no other duty on such 
property shall be payable by the purchaser or mortgagee when the 
interest falls into possession than would have been payable if this 
section had not passed ; and in the case of a mortgage anj- higher duty 
payable by the mortgagor shall rank as a charge subsequent to that 
of the mortgagee. 

(2) Where settled property passes, or is deemed to pass, on the 
death of a person dying after the passing of this Act under a dis- 
position made by a person dying before the commencement of Part I. 
of the Finance Act, 1894, and such property would, if the disponer 
had died after the commencement of the said Part, have been liable 
to estate duty upon his death, the aggregation of such property, with 
other property passing upon the first-mentioned death, shall not operate 
to enhance the rate of duty payable either upon the settled property 
or upon any other property so passing by more than one half per cent, 
in excess of the rate at which duty would have been payable if such 
settled property had been treated as an estate by itself. 

13. — (1) For the purpose of determining the rate and the amount Amendment 
of duty, the exclusion under section seventeen of the Finance Act, ^.^9 & ^0 
1896, of any fraction from the principal value of the estate shall in «. 17, as to' 
the case of every person dying after the passing of this Act cease to ^f f^^J^^^g 
have effect. from value. 

(2) The Commissioners of Inland Eevenue may, if they think fit, 
accept a statement by or on behalf of any accountable person as a 
correction of any Inland Eevenue aflidavit or account within the mean- 
ing of Part I. of the Finance Act, 1894, for the purposes of that Act 
and the Acts amending that Act, without requiring that statement to 
be verified on oath. 
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Remission of 14. — (1) Where any person dies from wounds inflicted, accident 

death duties occurrinff, or disease contracted, within twelve months before death, 
in case of . . . i j A 

persons killed while on active Service against an enemy, whether on sea or lana, ana 

in war. -,,,3,8, when the wounds were inflicted, the accident occurred, or the 

disease was contracted, either subject to the Naval Discipline Act or 

subject to military law, whether as an ofiicer, non-commissioned officer, 

or soldier, under Part V. of the Army Act, the Treasury may, if 

they think fit, on the recommendation of the Secretary of State or 

of the Admiralty, as the case requires, remit, or in the case of duty 

already paid repay, up to an amount not exceeding one hundred and 

fifty pounds in any one case, the whole or any part of the death duties 

(within the meaning of sub-section three of section thirteen of the 

Finance Act, 1894), leviable in respect of property passing upon the 

death of the deceased to his widow or lineal descendants if the total 

value for the purpose of estate duty of the property so passing does not 

exceed five thousand pounds. 

(2) This section shall take effect in the case of any person dying 

since the eleventh day of October one thousand eight hundred and 

ninety-nine. 

***** 
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Short title. 



PART VI.— General. 

18. The Acts specified in the Second Schedule to this Act are hereby 
repealed to the extent mentioned in the third column of that Schedule. 

19. This Act may be cited as the Finance Act, 1900. 



SCHEDULES. 

* * * * 

SECOND SCHEDULE. 
Repeals. 



Session and Chapter. 



57 & 58 Vict. c. 30. 



Short Title. 



Extent of Repeal. 



59 & 60 Vict. c. 28. 



The Finance Act, 1894. , Section four, from " or which 
under a disposition " to 
" descendant of the deceased," 
and from ' ' but of any benefit " 
to the end of the section, 

as respects persons dying 
after the passing of this Act. 

The Finance Act, 1896. Section seventeen as respects 
persons dying after the passing 
of this Act. 
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FINANCE ACT, 1907. 

[7 Edw. 7, c. 13.] 

***** 

PAET in.— Death Duties. 

12. The scale set out in the First Schedule to this Act shall, in Amended 
the case of persons dying on or after the nineteenth day of April estate"* 
nineteen hundred and seven, be substituted for the scale of rates of duty(o). 
estate duty set out in section seventeen of the Finance Act, 1894 (in 57 & 58 Viet, 
this Part of this Act referred to as the principal Act): "• ^"^ 

Provided that where an interest in expectancy (within the meaning 
of Part I. of the principal Act) in any property has before the 
nineteenth day of April nineteen hundred and seven been bona fide 
sold or mortgaged for full consideration in money or money's worth, 
then no other duty on that property shall be payable by the purchaser 
or mortgagee when the interest falls into possession than would have 
been payable if this section had not passed; and in the case of a 
mortgage any higher duty payable by the mortgagor shall rank as a 
charge subsequent to that of the mortgagee. 

13. The power of the Commissioners under sub-section (11) of Extension 
section eight of the principal Act to remit the payment of estate duty remit^?ath 
or interest thereon shall apply to the other duties which are included duties. 

in the definition of death duties in sub-section (3) of section thirteen 
of that Act as well as to estate duty. 

14. The Commissioners may, if they think fit, entertain any applica- Power to 
tion made for the purpose of sub-section (2) of section eleven of the a"*li^adon 
principal Act "(which relates to discharge from claims for estate duty), for discharge 
at whatever time the application is made; and, as respects any applica- ^ ™ claims 
tion so entertained, the provisions of that sub-section shall have effect duty made 
notwithstanding that the application is made before the lapse of the ^* *"'' '""'^• 
two years mentioned in that sub -section. 

15. The deduction to be allowed under section twenty-one of the Calculation of 
Finance Act, 1896, in respect of death duties previously paid on pro- tobema^'^S 
perty on which estate duty is payable shall, instead of being the amount respect of 

of the duty paid or payable, be the amount which would have been y^^^ ^S 
payable on account of the duty if the duty were calculated on the value commence- 

(o) See Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), s. 54. 
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ment of 
the Fiuanoe 
Act, 1894. 

59 & 60 Vict. 
c. 28. 



Ijimited 
aggregation 
of certain 
settled pro- 
perty 
abolished. 
63 k 64 Vict. 
c. 7. 



of the property on wkLch estate duty is payable: Provided that, if 
as respects any such deduction the person by whom the duty is payable 
requires the Commissioners, on the first delivery of his account, to 
calculate the deduction as if this section had not passed, the deduc- 
tion shall be so calculated. 

16. In the case of persons dying on or after the nineteenth day of 
April nineteen hundred and seven, any settled property which would, 
under sub-section (2) of section twelve of the Finance Act, 1900, be 
aggregated with other property so as to enhance the rate of duty to 
the limited extent provided in that section, shall, for the purposes 
of the principal Act, instead of being so aggregated, be treated as an 
estate by itself. 



PART VII.— General. 

Repeal, con- 30. — (1) The Acts specified in the Third Schedule to this Act are 

struction, and hereby repealed to the extent mentioned in the third column of that 
short title. „ , , , 

Schedule . 



57 & 58 Vict. Part III. of this Act shall be construed together with the Finance 
"■ ^^- Act, 1894 

(3) This Act may be cited as the Finance Act, 1907. 



Sect. 12 {p). 



SCHEDULES. 

FIRST SCHEDULE. 

Scale of Rates of Estate Duty. 



{p) See Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), s. 54. 
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THIRD SCHEDULE. 
Enactments Repealed. 



Sect. 30. 



Session and Chapter. 



57 & 58 Yiot. c. 30 



Short Title. 



The Finance Act, 1894 



Extent of Repeal. 



The scale of the rates of estate 
duty in section seventeen, ex- 
cept as respects persons dying 
before the nineteenth day of 
April, nineteen hundred and 
seven. 
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Paet III. — Death Duties. 

54. The scale set out in the Second Schedule to this Act shall, 
in the case of persons dying on or after the thirtieth day of April 
nineteen hundred and nine, be substituted for the scale set out in 
the First Schedule to the Finance Act, 1907, as the scale of rates of 
estate duty, and two per cent, shall be substituted for one per cent, 
in section seventeen of the Finance Act, 1894 (in this Part of this 
Act referred to as the principal Act), as the rate of settlement estate 
duty. 

55. For the purpose of any claim to relief from estate duty under 
sub-section (2) of section five or sub-section (1) of section twenty- 
one of the principal Act, in the case of persons dying on or after the 
thirtieth day of April nineteen hundred and nine, payment of or 
liability to duty, -whether the payment was made or the liability 
attached before, on, or after that date, shall not be deemed to be a 
payment of or liability to duty in respect of settled property if the 
payment was made or the liability attached in respect of an interest 
in expectancy in any property on the death of a person other than the 
settlor. 

56. — (1) The Commissioners may, if they think fit, on the applica- 
tion of any person liable to pay estate duty or settlement estate duty 
or succession duty in respect of any real (including leasehold) pro- 
perty, accept in satisfaction of the whole or any part of such duty 
such part of the property as may be agreed upon between the Com- 
missioners and that person. 



Amended 
rates of 
estate duty 
and settle- 
ment estate 
duty. 
7 Edw. 7, 
0. 13. 

37 & 58 Vict, 
u. 30. 
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Power to 
transfer land 
in satisfaction 
of estate duty, 
settlement 
estate duty, 
or succession 
duty. 
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Limitation on 
debts de- 
ductible 
from value of 
estate. 



Amendment 
of rates of 
legacy duty 
and succes- 
sion duty. 
55 Geo. 3, 
c. 184. 
16 & 17 Vict, 
c. 51. 



(2) No stamp duty shall be payable on any conveyance or transfer 
of land to the Commissioners under this section. 

(3) The Commissioners may hold any property transferred to them 
under this section and shall deal with it in such manner as Parlia- 
ment may hereafter determine. 

57. Where a debt or incumbrance has been incurred or created in 
whole or in part for the purpose of or in consideration for the purchase 
or acquisition or extinction, whether by operation of law or otherwise, 
of any interest in expectancy within the meaning of the principal Act 
in any property passing or deemed to pass on the death of a person 
dying after the passing of this Act, and any person whose interest 
in expectancy is so purchased, acquired, or extinguished becomes 
(under any disposition made by, or through devolution of law from, 
or under the intestacy of, the deceased) entitled to any interest in 
that property, then in determining the value of the estate of the 
deceased for the purpose of estate duty no allowance shall be made 
in respect of such debt or incumbrance, and any property charged 
with any such debt or incumbrance shall be deemed to pass freed 
from that debt or incumbrance : 
Provided that — 

(a) If part only of such debt or incumbrance was incurred or 
created for such purpose or as such consideration as afore- 
said, this provision shall apply to that part of such debt or 
incumbrance only; and 
(6) If a person whose interest in expectancy in the property so 
purchased, acquired, or extinguished becomes entitled to 
an interest in part only of that property, this provision 
shall apply only to such part of the debt or incumbrance 
as bears the same proportion to the whole debt or in- 
cumbrance as the value of the part of the property to an 
interest in which he becomes entitled bears to the value 
of the whole of that property. 

58. — (1) Any legacy or succession duty which under the Stamp Act, 
1815, or the Succession Duty Act, 1853, or any other Act, is payable 
at the rate of three per cent, shall be payable at the rate of five per 
cent., and any legacy or succession duty which under the said Acts 
is payable at the rate of five per cent, or six per cent, shall be payable 
at the rate of ten per cent, on the amount or value of the legacy or 
succession. 

(2) The legacy and succession duty payable at the rate of one per 
cent, on the amount or value of any legacy or succession under the 
Stamp Act, 1815, and the Succession Duty Act, 1853, or any other 
Act, shall be levied and paid notwithstanding any repeal effected by 
or anything contained in the principal Act (except sub-section (3) 
of section sixteen thereof) or any other Act> and the duty shall also 
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be levied and paid in cases where the person taking the legacy or 
succession is the husband or wife of the testator, intestate, or pre- 
decessor as in cases where the person tailing the legacy or succession 
is a lineal ancestor or descendant of the testator, intestate, or pre- 
decessor. 

Provided that the duty shall not be levied — 

(«) "Where the principal value of the property passing pn the 
death of the deceased in respect of which estate duty is 
payable (other than property in which the deceased never 
had an interest, and property of which the deceased never 
was competent to dispose and which on his death passes 
to persons other than the husband or wife or a lineal 
ancestor or descendant of the deceased) does not exceed 
fifteen thousand pounds, whatever may be the value of the 
legacj' or succession; or 

(b) Where the amount or value of the legacy or succession to- 

gether with any other legacies or successions derived by 
the same person from the testator, intestate, or predecessor 
does not exceed one thousand pounds, whatever may be 
the principal value of such property; or 

(c) Where the person taking the legacy or succession is the 

widow or a child under the age of twentj-one years of 
the testator, intestate, or predecessor, and the amount or 
value of the legacy or succession together with any other 
legacies or successions derived by the same person from 
the testator, intestate, or predecessor, does not exceed two 
thousand pounds, whatever may be the principal value of 
such property. 

(3) In this section, the expression '' deceased " means, in the case 
of a legacy, the testator (including a person making a donatio mortis 
causa) or intestate, and, in the case of a succession arising through 
devolution bj- law, the person on whose death the succession arises, 
and, in the case of a succession arising under a disposition, the person 
on whoso death the first succession thereunder arises] and the ex- 
pression " legacy " includes residue and share of residue. 

(4) This section shall take effect in the case of legacy duty only 
where the testator by whose will the legacy is given or the intestate 
on whose death the legacy is payable, dies on or after the thirtieth 
day of April nineteen hundred and nine, and, in the case of a suc- 
cession arising through devolution by law, only where the succession 
arises on or after that date, and, in the case of a succession arising 
under a disposition, only if the first succession under the disposition 
arises on or after that date. 

59.— (1) In the case of a person dying on or after the thirtieth ^"""^ft^"^^^ 
day of April nineteen hundred and nine, the period preceding the dispoaitions 

2 inter vivos. 
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death of the deceased before which a disposition purporting to operate 
as an immediate gift inter vivos must have been made, or a surrender, 
assurance, divesting, or disposition must have been made or efEected, 
in order that the property taken under the disposition, or affected 
by the surrender, assurance, divesting, or disposition, may not be in- 
cluded as property passing on the death of the deceased, shall be three 
years instead of twelve months before the death, and accordingly para- 
graph (a) of sub-section (2) of section thirty-eight of the Customs and 
Inland Eevenue Act, 1881 (as amended by section eleven of the Customs 
and Inland Revenue Act, 1889, and applied by paragraph (e) of sub- 
section (1) of section two of the j)rincipal Act), subsection (3) of 
section two of the principal Act, and section eleven of the Finance Act, 
1900, shall be read as if three years were substituted for twelve 
months : 

Provided that this section shall not apply to any gift inter vivos, 
surrender, assurance, divesting, or disposition made or effected before 
the thirtieth day of April nineteen hundred and eight, or made or 
effected for public or charitable purposes. 

(2) So much of paragraph (c) of sub-section (1) of section two of 
the principal Act and this section as makes gifts inter vivos property 
which is deemed to pass on the death of the deceased, shall not apply 
to gifts which are made in consideration of marriage, or which are 
proved to the satisfaction of the Commissioners to have been part 
of the normal expenditure of the deceased, and to have been reason- 
able, having regard to the amount of his income, or to the circum- 
stances, or which, in the case of any donee, do not exceed in the 
aggregate one hundred pounds in value or amount. 

(3) Where property taken under such a disposition or affected by 
such a surrender, assurance, divesting, or disposition us aforesaid is 
deemed to be property passing on the death of the deceased bv reason 
onh' that the property was not, as from the date of the disposition, 
surrender, assurance, or divesting, retained to the entire exclusion of 
the deceased or a person who had an estate or interest limited to cease 
on the death of the deceased, and of any benefit to him by contract 
(ir otherwise, the property shall not be deemed to pass on the death 
of the deceased if subsequently, by means of the surrender of the 
benefit reserved or otherwise, it is enjoj'ed to the entire exclusion of 
the deceased or such other person as aforesaid, and of any benefit to 
him by contract or otherwise, for such period preceding- the death 
of the deceased as is provided by this section. 

60.— (1) In the case of any person dying on or after the thirtieth 
day of April nineteen hundred and nine, the proviso to sub-section (5) 
of section seven of the principal Act (which relates to the estimation 
of the principal value of property for the purposes of estate duty) 
shall cease to have effect. 
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(2) In estimating- the principal value of any property under sub- 
section (o) of section seven of the principal Act, in the case of any 
person dying on or after the thirtieth day of April nineteen hundred 
and nine, the Commissioners shall fix the price of the property accord- 
ing to the market price at the time of the death of the deceased, and 
shall not make any reduction in the estimate on account of the esti- 
mate being made on the assumption that the whole property is to be 
placed on the market at one and the same time: 

Provided that where it is proved to the Commissioners that the 
value of the propertj- has been depreciated by reason of the death of the 
deceased, the Commissioners in fixing the price shall take such depre- 
ciation into account. 

(3) An appeal shall not lie under section ten of the principal Act, 
whether as originally enacted or as applied by any other enactment, 
Avhere the question in dispute is a question of the value of any real 
(including leasehold) property, but, if any person is aggrieved by the 
decision of the Commissioners as to the value of any such property, 
he may appeal against the decision in manner prescribed by Part I. 
■of this Act, and the provisions as to appeals under that Part of this 
Act shall apply accordingly. 

61. — (1) Notwithstanding anything in the last preceding section. Special pro- 
1 • T . /-.N c • I. ,1 • ■ 1 A J visions with 

the proviso to sub-section (5) or section seven or the principal Act respect to 

shall continue to apply to the valuation of property consisting of a certain 

tenancy from year to year, including any tenancy which is, or is deemed property. 

to be, subject to statutory conditions under the Land Law (Ireland) 

Acts, and for determining the gross value or the net value of property 

for the purpose of section sixteen of the principal Act. 

(2) Where it is claimed that a fixed duty is payable in respect of 
any property under sub-section (1) of section sixteen of the principal 
Act as being property of a gross value not exceeding three hundred 
pounds or five hundred pounds, as the case may be, and such pro- 
perty includes property which is proved to the satisfaction of the Com- 
missioners to be subject to a charge created for the purpose of 
securing unpaid purchase money, or money borrowed for the purpose 
of paying purchase money, or to be subject to or liable to be made 
subject to a charge for securing an advance made or to be made for 
the purpose of the purchase thereof, the value thereof for the purpose 
of determining the gross value of the property under the said section 
shall be taken to be its value subject to such charge or liability as 
aforesaid. 

(3) Land subject to an annuity under the Land Purchase (Ireland) 
Acts shall be treated as real property for the purposes of sub- 
section (8) of section six of the principal Act (relating to the payment 
•of estate duty by instalments). 

(4) Where the property, passing on the death of a person dying 

z2 
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after the passing of this Act comprises the purchase money of land 
agreed to be sold under the Land Purchase (Ireland) Acts, but the 
purchase money has not been paid, the estate duty payable in respect 
of that purchase money may, at the option of the person liable to 
pay the same, be postponed ujitil the purchase money is actually paid, 
and shall then become payable, but the person liable to pay the duty 
shall in the meantime pay annually interest on the amount of the duty 
payable at the rate of three per cent, per annum. 

(5) Where an estate, in respect of which estate duty is payable 
on the death of a person dying after the passing of this Act, com- 
prises land on which timber, trees, or wood are growing, the value 
of such timber, trees, or wood shall be aggregated with the other 
property passing on the death of the deceased for the purpose of deter- 
mining the value of the estate and the rate of estate duty, but the 
estate duty which, but for this sub-section, would be payable on the 
principal value of the timber, trees, or wood shall not be payable 
thereon, but shall, at the rate so ascertained, be payable on the net 
tnoneys (if any), after deducting all necessary outgoings since tt® 
death of the deceased, which may from time to time be received from 
the sale of the timber, trees, or wood, when felled, during the period 
whicli may elapse until the land on the death of some other person 
again becomes liable or would, but for this sub-section, have become 
liable to estate duty, and the owners or trustees of such land shall 
account for and pay the same accordingly as and when such moneys 
are received, with interest at the rate of three per cent, per annum 
from the date when such moneys are received: 

Provided that if at anj- time the timber, trees, or wood are sold, 
either with or apart from the land on which they are growing, the 
amount of estate duty on the principal value thereof which, but for 
this sub-section, would have been payable on the death of the deceased, 
after deducting the amount (if any) of estate duty paid in respect 
of the timber, trees, or wood under this sub -section since that date, 
shall become payable. 

This sub-section shall apply to succession duty payable in respect 
of woodlands in Uke manner as it applies to estate duty, except that 
nothing in this sub-section shall affect the rate of succession duty. 



Deduction of 
amount paid 
for increment 
value duty 
of estate for 
purposes of 
estate duty. 



62. Where increment value duty is to be collected on the occasion 
of the death of any person in respect of the fee simple of any land 
or any interest in land comprised in the property passing on the death 
of that person, allowance shall be made in determining the value of 
the estate for the purposes of estate duty under sub-section (1) of 
section seven of the principal Act, for the amount of increment value 
duty so to be collected as if it were a debt. 



c. 28. 
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63. In the case of any person dying on or after the thirtieth day Extension 

of April nineteen hundred and nine, section twenty of the Finance ''l exemption 

/ 1 • 1 • r. (. • 1 • -/^ ™ objects 01 

Act, 1896 (which gives an exemption for objects of national, scientific, national, 

or historic interest), shall be extended so as to give an exemption eoientifio, or 

from legacy and succession duty as well as from estate duty, and as interest. 

so extended shall take effect whether the property in respect of which 59 & 60 Vict. 

the exemption is given is settled or not, and as if the reference therein 

to national, scientific, or historic interest included a reference to artistic 

interest, and duty shall only become chargeable when the property 

is sold, and then only in respect of the last death on which the property 

passed. 

64. ^^'here an interest in expectancy within the meaning of Protection of 
Part I. of the principal Act in any property has, before the thirtieth anJ^nufrT-^ 
day of April nineteen hundred and nine, been bona fide sold or mort- gagees of 
gaged for full consideration in money or money's worth, then no "^gr^™ 
other duty on that property shall be payable by the purchaser or 
mortgagee when the interest falls into possession than would have 

been payable if this Part of this Act had not passed, and in the case 
of a mortgage any higher duty payable by the mortgagor shall rank 
as a charge subsequent to that of the mortgagee. 
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PART III. 

Enactments relevant to the incidence, and collection 

AND EECOVERY OF INCREMENT VaLUE DuTY IN CASE OF 
PROPERTY HELD BY BODIES CORPORATE OR UNINCORPORATE. 

CUSTOMS AND INLAND REVENUE ACT, 1885. 
[48 & 49 Vict. c. 51.] 
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PART II.— Stamps. 
Duty on Property of Bodies Corporate and Vnincorporate. 

11. Whereas certain property, by reason of the same belonging to 
or being vested in bodies corporate or unincorporate, escapes liability, 
to probate, legacy, or succession duties, and it is expedient to impose 
a duty thereon by way of compensation to the revenue : Be it therefore 
enacted, that there shall be levied and paid to Her Majesty in respect 
of all real and personal property which shall have belonged to or 
been vested in any body corporate or unincorporate during the yearly 
period ending on the fifth day of April one thousand eight hundred 
and eighty-five, or during any subsequent yearly period ending on 
the same day in any year, a duty at the rate of five pounds per centum 
upon the annual value, income, or profits of such property accrued 
to such body corporate or unincorporate in the same yearly period, 
after deducting therefrom all necessary, outgoings, including the re- 
ceiver's remuneration, and costs, charges, and expenses properly in- 
curred in the management of such property. 

Subject to exemption from such duty in favour of property of the 
descriptions following (that is to say) — 

(1) Property vested in or under the control or management of " The 

Commissioners of Her Majesty's Works and Public Buildings" 
or " The Commissioners of Her Majesty's Woods, Forests, 
and Land Revenues," or any Department of Government. 

(2) Property which, or the income or profits whereof, shall be legally 

appropriated and applied for the benefit of the public at laroe 
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or of any county, shire, borough, or place, or the ratepayers 
or inhabitants thereof, or in any manner expressly prescribed 
bjr Act of Parliament. 

(3) Property which, or the income or profits whereof, shall be legally 
appropriated and applied for any purpose connected with any 
religious persuasion, or for anj^ charitable purpose, or for 
the promotion of education, literature, science, or the fine 
arts . 

(■i) Property of any friendly society or savings bank established 
according to Act of Parliament. 

(5) Property belonging to or constituting the capital of a body cor- 

porate or unincorporate established for any trade or business, 
or being the property of a bodj' whose capital stock is go 
divided and held as to be liable to be charged to legacy duty 
or succession duty. 

(6) Property acquired by or with funds voluntarily contributed to 

any body corporate or unincorporate within a period of thirty 
years immediately preceding'. 

(7) Property acquired by any body corporate or unincorporate 

within a period of thirty years immediately preceding where 
legacy duty or succession duty shall have been paid upon the 
acquisition thereof. 

12. In the construction and for the purposes of this Part of this interpreta- 
j^Q^ tion of terms. 

The term " bod}' unincorporate," includes every unincorporated 
company, fellowship, society, association, and trustee, or number 
of trustees, to or in whom respectively any real or personal pro- 
pert}' shall belong in such manner, or be vested upon such per- 
manent trusts, that the same shall not be liable to legacy duty 
or succession duty. 

The term " accountable ofiieer " means every chamberlain, 
treasurer, bursar, receiver, secretary, or other officer, trustee, or 
member of a body corporate or unincorporate by whom the 
annual income or profits of property, in respect whereof duty is 
chargeable under this Act shall be received, or in whose 
possession, or under whose control, the same shall be. 

13. The duty hereby imposed shall be considered as a stamp duty, Duty to te 
and shall be under the care and management of the Commissioners of ^^''^/the 
Inland Revenue, hereinafter called the Commissioners, who by them- Commis- 
selves and their officers shall have the same powers and authorities j "j"^"! °* 
for the collection, recovery, and management thereof as are vested in Revenue, 
them for the collection, recovery, and management of the succession 

duty, and shall have all other powers and authorities requisite for 
carrying this Part of this Act into execution. 
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14. The duty hereby imposed shall be a first charge on all the pro- 
perty in respect whereof the same shall be payable while such property 
shall remain in the possession or under the control of the body cor- 
porate or unincorporate chargeable with such duty, or of any party 
or parties acquiring the same, with notice of any such duty being in 
arrear, and every such body corporate or unincorporate, and every 
accountable officer, shall, to the full extent thereof, be answerable to 
Her Majesty for the payment of the duty charged thereon. 

15. — (1) Every body corporate or unincorporate chargeable with the 
duty hereby imposed shall, on or before the first day of December 
in the year one thousand eight hundred and eightj'-five, and on or 
before the first day of October in every subsequent year, deliver, or 
cause to be delivered, to the Commissioners or their officers, a full and 
true account of all property in respect whereof any such duty shall be 
payable, and of the gross annual value, income, or profits thereof 
accrued to the same body in the year ended on the preceding fifth day 
of April, and of all deductions claimed in respect thereof, whether 
by relation to any of the before-mentioned exemptions from such duty 
or as necessarjr outgoings. 

(2) The account shall be made in such form and shall contain all 
such particulars as the Commissioners shall, by any general or special 
notice require, or as shall be necessarjf or proper for enabling them 
fully and correctly to ascertain the duty due, and every aceoantable 
officer hereinbefore made answerable for payment of duty in respect 
of any property chargeable under this Act, shall be answerable also 
for the delivery to the Commissioners of such full and true acco7.int 
as aforesaid of and relating to such property. 

16. Every accountable officer shall be at liberty to retain or raise 
out of any moneys of. any body corporate or unincorporate which shall 
be held by him, or shall come to his hands, the full amount of all 
moneys ■\\-hich he shall pay or have paid on account of the duty hereby 
imposed, and all reasonable expenses incident to such payments. 

17. — (1) It shall be lawful for the Commissioners to assess the duty 
upon the footing of any account rendered to them, or if dissatisfied 
with such account to cause an account to be taken by anj- person or 
persons appointed by themselves for that purpose, and to assess the 
duty on the footing of such last-mentioned account subject to appeal 
to a court in the same manner as in any case of succession duty as 
hereinafter provided. 

(2) If the duty so assessed shall exceed the duty assessable accord- 
ing to the account rendered to the Commissioners, and with which 
they shall have been dissatisfied, and if there shall be no appeal against 
such assessment, then it shall be in the discretion of the Commissioners 
having regard to the merits of each case, to charge the whole or any 
part of the expenses incident to the taking of such last -mentioned 
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account on any, funds liable to such duty as an addition thereto and 
part thereof, and to recover the same accordingly; but if there shall 
be an appeal against such assessment, then the payment of such 
expenses shall be in the discretion of tlie court. 

(3) The duty shall be payable immediately after the assessment, 
and notwithstanding any appeal therefrom; provided that in the event 
of the amount of the assessment being reduced by the order of the 
court, the difference in amount shall be repaid with such interest (if 
any) as the court may allow. 

18. — (1) Every body corporate or unincorporate, and every account- «nalty tor 

able officer hereby required to deliver any such account as aforesaid returns and 

and wilfully neglectine: so to do on or before the first day of December *°'' '?*"^P^y" 

1^ in-, ,.r^l• Tuent of duty, 

m the present year, or on or before the first day of October m any 

subsequent year, shall be liable to pay to Her Majesty a sum equal 

to ten pounds per centum upon the amount of duty payable in respect 

of the property required to be comprised in such account, and a like 

penalty for every month after the first month during which such neglect 

shall continue. 

(2) Every body corporate or unincorporate, and every accountable 
oflBcer hereby required to pay any duty, and wilfully neglecting so to 
do for a space of twenty-one days after the same shall have become 
payable, shall be liable to pay to Her Majesty a penalty equal to 
ten pounds per centum upon the amount of such unpaid duty, and 
a like penalty for every month after the expiration of the said period 
of twenty-one days during which such neglect shall continue. 

19. — (1) The Commissioners shall, for the purposes of this Part Application 
of this Act, have the same powers in relation to proceedings to enforce ments as to 
the delivery of accounts, and in relation to the verification of accounts, suucession^ 
and the production and inspection of books and documents as they part of this 
have iiL relation to succession duty under the law now in force. Act. 

(2) Every body corporate or unincorporate, dissatisfied with the 
assessment of the Commissioners, may appeal in the same manner to 
the same courts, and subject to the same provisions in, to, and subject 
to which any accountable party may appeal in relation to succession 
duty .under the law now in force. 

20. In the case of any proceeding in any court for the administra- Court to 

111 -IT, -I II ■ A , 1 , provide for 

tion of any property chargeable with duty under this Act, such court payment of 

shall provide out of any such property in its j)ossession or control for tl"ty- 

the payment of the duty to the Commissioners. 
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PART IV. 



Miscellaneous Enactments. 

[Note. — For the sake of convenience these enactments are not set 
out in order of date.] 

THE CEOWN LANDS ACT, 1829. 

[10 Geo. 4, c. 50.] 

Sect. 77 77- And be it further enacted that no Memorandum, Contract, or 

Agreement to be made or entered into by, or with the Commissioners 
of Woods for the time being of His Majesty's Woods, Forests, and 
Land Revenues, under the Powers and Provisions of this Act, for 
the Sale, Purchase, or Exchange of any Estates, Manors, Lordships, 
Messuages, Lands, Tenements, Eents, or Hereditaments, or any Term 
or Interest therein, by the said Commissioners of His Majesty's 
Woods, Forests, and Land Revenues; nor any Deed, Receipt, or other 
Instrument which shall be given, granted, entered into, executed, or 
made for the Purpose of carrying into Effect any Sale, Purchase, or 
Exchange to be made by the said Commissioners of His Majesty's 
Woods, Forests, and Land Revenues, under the Powers and Authorities 
of this Act, or which shall be incidental to or connected with any such 
Purchase, Sale, or Exchange; nor any Grant by the said Commis- 
sioners under the Authority of this Act; nor any Lease, or Contract 
or Agreement for any. Lease or Leases, nor any Counterpart of any 
Lease, to be entered into, made, executed, or granted under the Powers 
and Authorities pf this Act; nor any Appointment of Officers to be 
made by the said Commissioners under the Authority hereof; nor any 
Certificate for any Gamekeeper appointed or to be appointed under 
the Authority of this Act; nor anj^ Bond to be given by or for any 
Receiver, as hereinafter mentioned, or b}^ or for any other Officer or 
Agent, from or for whom Security may be required by the said Com- 
missioners, shall be subject or liable to any ad valorem or other Stamp 
Duty whatsoever imposed by any Act or Acts now in force, nor to 
any, ad valorem or other Stamp Duty to be imposed by any future Act 
or Acts, unless the same be specially subjected thereto in and by such 
future Act or Acts. 
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POST OFFICE ACT, 1908. 

[8 Edw. 7, c. 48.] 

38. Every deed, instrument, moiic}- order, bill, cheque, receipt, or 
other document, made or executed for the purpose of the Post Office 
by, to, or with, His Majesty or any officer of the Post Office, shall 
be exempt from any stamp duty imposed by any Act, past or future, 
except when that duty is declared by the document, or by some 
memorandum endorsed thereon to be payable by some person other 
than the Postmaster-General, and except so far as any future Act 
specifically charges the duty. 

CONVEYANCING AND LAW OF PEOPERTY ACT, 1881. 
[44 & 45 Vict. c. 41.] 
2. In this Act— 



(ix.) Eent includes yearly or other rent, toll, duty, royalty, or other 
reservation, by the acre, the ton, or otherwise; and fine includes 
premium or fore-gift, and any payment, consideration, or benefit in 
the nature of a fine, premium, or fore-gift: 



XIII. — LoNo Terms. 

65. — (1) Where a residue unexpired of not less than two hundred Enlargement 
years of a term which, as originally created, was for not less than "on^t^lerm 
three hundred years, is subsisting in land, whether being the whole into fee 
land originally comprised in the term, or part only thereof, without ^^^^ ^' 
any trust or right of redemption affecting the term in favour of the 
freeholder, or other person entitled in reversion expectant on the term, 
and without any rent, or with merely a peppercorn rent or other rent 
having no money value, incident to the reversion, or having had a rent, 
not being merely a peppercorn rent or other rent having no money 
value, originally so incident, which subsequent!}' has been released, 
or has become barred by lapse of time, or has in any other way ceased 
to be payable, then the term may be enlarged into a fee simple in the 
manner, and subject to the restrictions, in this section provided. 
(2) Each of the following persons (namely I : 

(i.) Any person beneficially entitled in right of the term, whether 
subject to any incumbrance or not, to possession of any land 
comprised in the term; but, in case of a married woman. 
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witli the concurrence of her husband, unless she is entitled 
for her separate use, whether with restraint on anticipation 
or not, and then without his concurrence; 
Cii.) An}' person being in receipt of income as trustee, in right 
of the term, or having the term vested in him in trust for 
sale, whether subject to any incumbrance or not; 
(iii.) Any person in whom, as personal representative of any 
deceased person, the term is vested, whether subject to any 
incumbrance or not; 
shall, as far as regards the land to which he is entitled, or in which he 
is interested, in right of the term, in any such character as aforesaid, 
have power by deed to declare to the effect that, from and after the 
execution of the deed, the term shall be enlarged into a fee simple. 

(3) Thereupon, by virtue of the deed and of this Act, the term shall 
become and be enlarged accordingly, and the person in whom the term 
was previously vested shall acquire and have in the land a fee simple 
instead of the term. 

(4) The estate in fee simple so acquired by enlargement shall be 
subject to all the same trusts, powers, executory limitations over, rights, 
and equities, and to all the same covenants and provisions relating 
to user and enjoyment, and to all the same obligations of every kind, 
as the term would have been subject to if it had not been so enlarged. 

(5) But where any land so held for the residue of a term has been 
settled in trust by reference to other land, being freehold land, so as 
to go along with that other land as far as the law permits, and, at 
the time of enlargement, the ultimate beneficial interest in the term, 
whether subject to any subsisting particular estate or not, has not 
become absolutely and indefeasibly vested in any person, then the 
estate in fee simple acquired as aforesaid shall, without prejudice to 
any conveyance for value previously made by a person having a con- 
tingent or defeasible interest in the term, be liable to be, and shall be, 
conveyed and settled in like manner as the other land, being freehold 
land, aforesaid, and until so conveyed and settled shall devolve bene- 
ficially as if it had been so conveyed and settled. 

(6) The estate in fee simple so acquired shall, whether the term 
was originally created without impeachment of waste or not, include 
the fee simple in all mines and minerals which at the time of enlarge- 
ment have not been severed in right, or in fact, or have not been severed 
or reserved by an inclosure Act or award. 

(7) This section applies to every such term as aforesaid subsisting 
at or after the commencement of this Act. 
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THE CONVEYANCING ACT, 1882. 
[45 & 46 Vict. c. 39.J 

Long Terms. 

11. Section sixty-five of the Conveyancing Act of 1881 shall apply Amendment 
to and include, and shall be deemed to have always applied to and res^^ct^™* 
included, every such term as in that section mentioned, v^hether having long terms, 
as the immediate reversion thereon the freehold or not; but not — 
(i.) Any term liable to be determined by re-entry for condition 

broken; or 
(ii.) Any term created by sub-demise out of a superior term, itself 
incapable of being enlarged into a fee simple. 



SETTLED LAND ACT, 1882. 
[45 & 46 Vict. c. 38. J 

59. Where a person, who is in his own right seised of or entitled in Infant 
possession to land, is an infant, then for the purposes of this Act entitled to be 
the land is settled land, and the infant shall be deemed tenant for life as tenant 
thereof. *°''^^^- 

60. Where a tenant for life, or a person having the powers of a Tenant for 
tenant for life under this Act, is an infant, or an infant would, if he 1^*®' infant, 
were of full age, be a tenant for life, or have the powers of a tenant 

for life under this Act, the powers of a tenant for life under this Act 
may be exercised on his behalf by the trustees of the settlement, and 
if there are none^ then by such person and in such manner as the 
Court, on the application of a testamentary or other guardian or next 
friend of the infant, either generally or in a particular instance, orders. 



62. Where a tenant for life, or a person having the powers of a Tenant for 
tenant for life under this Act, is a lunatic, so foand by inquisition, ■'^*^' l^^natic. 
the committee of his estate may, in his name and on his behalf, under 
an order of the Lord Chancellor, or other person intrusted by virtue 
of the Queen's Sign Manual with the care and commitment of the 
custody of the persons and estates of lunatics, exercise the powers of 
a tenant for life under this Act; and the order may be made on the 
petition of any person interested in the settled land, or of the com- 
mittee of the estate. 
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THE STAMP ACT, 1891. 
[54 & 55 Vict. c. 39. J 



Assessment 
of duty by 
Commis- 
sioners. 



Adjudication Stamps. 

12. — (1) Subject to sucli regulations as the Commissioners may 
think fit to make, the Commissioners may be required by any person 
to express their opinion with reference to any executed instrument 
upon the following questions : 

(a) Whether it is chargeable with any duty; 

(b) With what amount of duty it is chargeable. 

(2) The Commissioners may require to be furnished with an 
abstract of the instrument, and also with such evidence as they may 
deem necessary, in order to show to their satisfaction whether all the 
facts and circumstances affecting the liability of the instrument to duty, 
or the amount of the duty chargeable thereon, are fully and truly set 
forth therein. 

(3) If the Commissioners are of opinion that the instrument is not 
chargeable with any duty, it may be stamped with a particular stamp 
denoting that it is not chargeable with any duty. 

(4) If the Commissioners are of opinion that the instrument is 
chargeable with duty, they shall assess the duty with which it is in 
their opinion chargeable, and when the instrument is stamped in 
accordance with the assessment it may be stamped with a particular 
stamp denoting that it is duly stamped. 

(5) Every instrument stamped with the particular stamp denoting 
either that it is not chargeable with any duty, or is duly stamped, 
shall be admissible in evidence, and available for all purposes not- 
withstanding any objection relating to duty. 

(6) Provided as follows: 

(a) An instrument upon which the duty has been assessed by 

the Commissioners shall not, if it is unstamped or insuffi- 
cientl}' stamped, be stamped otherwise than in accordance 
with the assessment: 

(b) Nothing in this section shall extend to any instrument charge- 

able with ad valorem duty, and made as a security for 
money or stock Avithout limit; or shall authorise the stamp- 
ing after the execution thereof of any instrument which 
by law cannot be stamped after execution: 

(c) A statutory declaration made for the purpose of this section 

shall not be used against any person making the same in 
any proceeding whatever, except in an inquiry as to the 
duty with which the instrument to which it relates is charge- 
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able; and every person by whom a,ny such declaration is 
made shall, on payment of the duty chargeable upon jthe 
instrument to which it relates, be relieved from any fine or 
disability to which he maj^ be liable by reason of the 
omission to state truly in the instrument any fact or cir- 
cumstance required by this Act to be stated therein. 



Production of Instruments in Evidence. 

14. — (1) Upon the production of an instrument chargeable with any Terms upon 

dutv as evidence in any court of civil judicature in any part of the ^ '"l ™f ™' 

United Kingdom, or before any arbitrator or referee, notice shall be duly stamped 

taken by the iudge, arbitrator, or referee of any omission or insuffi- """-y.°® . 
./JO' ' ^ ^ .^ ^ _ received in 

ciency of the stamp thereon, and if the instrument is one which may evidence. 

legally be stamped after the execution thereof, it may, on payment to 

the officer of the court whose duty, it is to read the instrument, or to 

the arbitrator ,or referee, of the amount of the unpaid duty, and 

the penalty payable on stamping the same, and of a further sum of 

one pound, be received in evidence, saving all just exceptions on 

other grounds. 

(2) The officer, or arbitrator, or referee receiving the duty and 
penalty shall give a receipt for the same, and make an entry in a 
book kept for that purpose of the payment and of the amount thereof, 
and shall communicate to the Commissioners the name or title of the 
proceeding in which, and of the party from whom, he received the 
duty and penalty, and the date and description of the instrument, and 
shall pay over to such person as the Commissioners may appoint the 
money received by him for the duty and penalty. 

(3) On production to the Commissioners of any instrument in respect 
of which any duty or penalty has been paid, together with the receipt, 
the payment of the duty and penalty shall be denoted on the instru- 
ment. 

(4) Save as aforesaid, an instrument executed in any, part of the 
United Kingdom, or relating, wheresoever executed, to any property 
situate, or to any matter or thing done or to be done, in any part of 
the United Kingdom, shall not, except in criminal proceedings, be 
given in evidence, or be available for any purpose whatever, unless 
it is duly stamped in accordance with the law in force at the time 
when it was first executed. 
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CUSTOMS AND INLAND REVENUE ACT, 1889. 
(52 Vict. c. 7.) 



Amendment H. — (] ) Sub-seetioD. two of section thirty-eight of the Customs and 

Viot 12 Inland Revenue Act, 1881, is hereby, amended, as follows: — 
"• ^^- The description of property marked (a) shall be read as if the word 

" twelve " were substituted for the word " three " therein, and 
the said description of property shall include property taken under 
any gift, whenever made, of which property bona fide possession 
and enjoyment shall not have been assumed by the donee imme- 
diately upon the gift and thenceforward retained, to the entire 
exclusion of the donor, or of anj^ benefit to him by contract or 
otherwise : 
The description of propertj' marked (&) shaU. be construed as if the 
expression "'to be transferred to or vested in himself and any 
other person " included also any purchase or investment effected 
by the person who was absolutely entitled to the property either 
by himself alone, or in concert, or by arrangement, with any other 
person: 

The description of property marked (c) shall be construed as if the 
expression " voluntary settlement " included any trust, whether 
expressed in writing or otherwise, in favour of a volunteer, and, 
if contained in a deed or other instrument effecting the settlement, 
whether such deed or other instrument was made for valuable 
consideration or not as between the settlor and any other person, 
and as if the expression " such property," wherever the same 
occurs, included the proceeds of sale thereof; 
The charge under the said section shall extend to money received 
under a policy of assurance effected by any person dying on or 
after the first day of June one thousand eight hundred and eighty- 
nine, on his life, where the policy is wholly kept up by him for 
the benefit of a donee, whether nominee or assignee, or a part of 
such money in proportion to the premiums paid by him, where 
the poHoy is partially kept up by him for such benefit. 
(2) A return of stamp duty shall not be made under sub-section three 
of the said section thirty-eight by reason of, or in relation to, any 
account delivered on or after the first day of June one thousand eight 
hundred and eighty-nine. 
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Limitation of Claims to Succession Duty or Legacy Duty in 
certain Cases. 

12. — (1) Notwithstanding- the forty-second section of the Succession Purchasers 
Duty Act, 1853, or any other provision contained in that Act, real ^" ^°^ ' 



property, or any estate or interest therein, shall not, as against a exempted ^ 
purchaser for valuable consideration, or a mortgagee, remain charged to^successioif 
with or liable to payment of any sum for succession duty or duty duty after a 
hereinbefore imposed by this part of this Act, after the expiration !,g^iod 
of six years from the date of notice to the Commissioners of Inland 
Eevenue of the fact that the successor, or any person in his right 
or on his behalf, has become entitled in possession to his succession 
or to the receipt of the income and profits thereof, or from the date of 
the first payment by such successor or person of any instalment or 
part of the duty, in case the successor shall not have availed himself 
of the option given to him by section twenty-two of the Customs and 
Inland Eevenue Act, 1888, or after two years from the time for the 
payment by such successor of the last instalment or part of the duty, 
if he has availed himself of such option; or, in the absence of any such 
notice or payment, after the expiration of twelve years from the 
happening of the event (whether before or after the passing of this 
Act) which gave rise to an immediate claim to such duty, or if such 
period of twelve years expires within six years from the date of the 
passing of this Act, then after the expiration of six years from the 
last-mentioned date. 

(2) The duty, (if any) unpaid at the expiration of such period of 
six years, or of twelve years or six years as the case may be, shall be 
payable and paid by the successor or the persons mentioned as account- 
able in section forty-four of the said Act, other than the purchaser or 
mortgagee, and shall become charged substitutively upon any other 
estate or interest comprised in the succession of th« successor re- 
maining vested in him, or in any person in his right or on his behalf, 
other than the purchaser or mortgagee, and in case of a mortgage 
upon the equity of redemption. 

(3) This section is not to lessen or affect any liability of any successor 
or accountable person, other than the purchaser or mortgagee, to pay- 
ment of duty, whether out of money received on any sale or mortgage, 
or otherwise; but a purchaser or mortgagee shall not, for the purpose 
of obtaining the exemption conferred by this section, be bound to see 
that the duty is discharged out of the money or other consideration 
paid or given as the consideration for the sale or mortgage. 

13. — (1) Any person may cause an attested copy (which shall be Powerto 
exempt from stamp duty) of any document which creates a liability ^f^°^^^°^'^^g^ 
for payment of any succession duty, or duty hereinbefore imposed and liability 

S. A A 
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to duty to 
cease after 
specified 
period. 



Liability to 
duty under 
documents 
admitted to 
probate to 
cease after 
a (specified 
period. 



by this part of this Act, other than a testamentary document admitted 
to probate, to be deposited with the Commissioners of Inland Revenue 
at their principal ofllce in London, Edinburgh, or Dublin, as the case 
ma,y require, and such copy shall be reaeived at that office. 

(2) The officer of the Commissioners receiving the copy shall, on 
request of the person making the deposit, and either by indorsement 
on the original document or otherwise, give a receipt in writing under 
his hand for the copy. 

(3) After a receipt has been given by an officer for a copy of a 
document under this section, no person shall be liable for payment 
of any duty under such document after the expiration of six years 
from the date of notice to the Commissioners of the fact which gives 
rise to an immediate claim to such duty. 

(4) The costs of depositing a copy of a document and obtaining 
a receipt under this section shall be deemed costs duly incurred by a 
trustee, executor, or administrator, or any other person in the execu- 
tion of his duties as trustee, executor, or administrator, or otherwise, 
under the document. 

14, No person shall, under a testamentary document admitted to 
probate, or under letters of administration, or under a confirmation, 
be liable for payment of any legacy duty or succession duty, or duty 
hereinbefore imposed by this Part of this Act, after the expiration 
of six years from the date of the settlement of the account in respect 
of which the duty is payable, where such account was in all respects 
a full and true account and contained all the facts material to be 
known by the Commissioners of Inland Revenue for the ascertainment 
of the rate and amount of duty; and no trustee, executor, or adminis- 
trator shall, after the expiration of such six years, be liable to such 
duty if it is proved to the satisfaction of the Commissioners that the 
account rendered was correct to the best of his knowledge, informa- 
tion, and belief. 
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LOCAL EEGISTRATION OF TITLE (IRELAND) ACT, 

189L 

(54 & 55 Vict. c. 66.) 

H^ !t: ^ ^ ^ 

47. Subject to the first proviso in this section contained, all regis- Burdens 



which are 
without 



tered land shall be subject to such of the following burdens as for 

the time being afEeot the land, whether those burdens are or are not regiKtration 

registered, namely — *° afteot 

° •' reufistered 

(a) Succession duty, crown rents, quit-rents, tithe rentcharges, and land. 

payments in lieu of tithe or tithe rentcharge; 

(b) Land improvement charges and drainage charges; 

(e) Annuities or rentcharges for the repayment of advances made 
under the provisions of any of the Purchase of Land (Ire- 
land) Acts on account of purchase money; 

(d) Annuities charged under the provisions of section twenty-seven 

of the Landlord and Tenant (Ireland) Act, 1870; 33 & .34 Vict. 

(e) Eights of the public or of any class of the public; "' 
(/) Customary rights, franchises, seignorial rights, and liabilities 

arising from tenure; 

(g) Easements and profits a prendre, unless they are respectively 
created by express grant or reservation after the first regis- 
tration of the land; 

(h) Tenancies created for any term not exceeding thirty-one years, 
or for any less estate, in cases where there is an occupation 
under such tenancies; and 

(i) Statutory tenancies; 

Provided as follows: 

(i.) Where it is proved to the satisfaction of the registering 
authority that any land registered or about to be registered 
is exempt from, or has ceased to be subject to, succession 
duty, crown rent, quit-rent, tithe rentcharge, payments in 
lieu of tithe or tithe rentcharge, land improvement charge, 
drainage charge, or annuity or rentcharge for the repay- 
ment of any advance made on account of purchase money 
as hereinbefore is mentioned, the authority may enter on 
the register notice of the fact; and 

(ii.) Where the existence of any of the burdens in this section 
mentioned is proved to the satisfaction of the registering 
authority, the authority may, with the consent of the appli- 
cant or registered owner, or in pursuance of an order of the 
court, enter notice thereof on the register. 



356 



PART V- 



Table of Mortality. 

Sho'wing tlie mean expectation of life based on 
the Northampton experience (a). 



Com- 
pleted 
age. 


Number of 

years 

expectation 

of life. 


Com- 
pleted 
age. 


Number of 

years 

expectation 

of Ufe. 


Com- 
pleted 
age. 


Number of 

years 

expectation 

of life. 


Com- 
pleted 
age. 


Number of 

years 

expectation 

of life. 





25-18 


31 


27-76 


54 


16-06 


77 


5-83 


5 


40-84 


32 


27-24 


55 


15-58 


78 


5-48 


10 


39-78 


33 


26-72 


56 


16-10 


79 


5-11 


11 


39-14 


34 


26-20 


57 


14-63 


80 


4-75 


12 


38-49 


35 


25-68 


58 


14-15 


81 


4-41 


13 


37-83 


36 


25-16 


59 


13-68 


82 


409 


14 


37-17 


37 


24 64 


60 


13-21 


83 


3-80 


IS 


36-51 


38 


24-12 


61 


12-75 


84 


3-58 


16 


35-85 


39 


23-60 


62 


12-28 


85 


3-37 


17 


35-20 


40 


23-08 


63 


11-81 


86 


3-19 


18 


34-58 


41 


22-56 


64 


11-35 


87 


3-01 


19 


33-99 


42 


22-04 


65 


10-88 


88 


2-86 


30 


33-43 


43 


21-54 


66 


10-42 


89 


2-66 


21 


32-90 


44 


21-03 


67 


9-96 


90 


2-41 


22 


32-39 


45 


20-52 


68 


9-50 


91 


2-09 


23 


31-88 


46 


20-02 


69 


9-05 


92 


1-75 


24 


31-36 


47 


19-51 


70 


8-60 


93 


1-37 


26 


30-85 


48 


1900 


71 


8-17 


94 


1-05 


26 


30-33 


49 


18-49 


72 


7-74 


96 


•76 


27 


29-82 


50 


17-99 


73 


7-33 


96 


•50 


28 


29-30 


51 


17-50 


74 


6-92 


97 





29 


28-79 


52 


17-02 


78 


6 64 


98 





30 


28-27 


53 


16-54 


76 


6-18 


99 






{a) See Rule 1 (3) of Rules made by the 
sect. 3, sub-sects. (2) and (3) of the Finance 



Commissioners of Inland Revenue under 
(1909-10) Act, 1910, Appendix, Paxt I. 
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ACCOUNT, 

form of, to be delivered by lessor on determiuation of lease, 144. 
to be delivered by body corporate or unincorporate for assessment of 
increment value duty, 119, 120. 

ACTS OF PARLIAMENT, 

incorporated in Part I. by reference, 1. 

ADVERTISEMENT, 

cost of, to be deducted from total value to arrive at site value of land, 
28, 35. 

AGEIOULTUEAL LAND, 
meaning of, 7, 16 — 23. 
includes use for sporting purposes, 17. 
is undeveloped land, 17. 

even when covered with agricultural buildings, 17. 
m.ust be used for profit, not pleasure, 22. 
value of, for agricultural purposes, must be shown on originaljvaluation 

if different from site value, 45, 46. 
how to be valued for agricultural purposes, 46, 47. 
exemption from increment value duty under sect. 7. ..123 — 126. 

under sect. 8. ..126— 130. 
used for sporting purposes, when exempt from increment value duty, 

123—126. 
when exemption should be claimed, 125. 
qualifications to be exempt from increment value duty under sect. 8... 

128. 
on determination of lease of, reversion duty not payable, 139. 
exemption from undeveloped land duty, 155, 156. 
where lease or tenancy created before the 30th of April, 1909... 155, 158. 

AGEIOULTUEAL PUEPOSES, 
value of land for, 45, 46. 

AGEICULTUEE, 

meaning of, 7, 16 — 23. 

definition of, in Einance Act, 1894... 20. 

in Agricultural Eates Act, 1896. ..20. 
in Small Holdings Allotments Act, 1908. ..20. 
in PubUc Health Act, 1875... 20. 
S. BB 
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ALLOTMENTS, 22, 23. 

definition in Allotments and Cottage Gardens (Compensation for Crops) 

Act, 1887... 22. 
definition in Small Holdings and Allotments Act, 1908... 23. 
definition in Allotments Eating Exemption Act, 1891... 23. 
deiinition in Housing, Town Planning, &c. Act, 1909... 23. 
includes fuel allotment, 23. 

APPEAL, 

right of, generally {see Part IV.), 208, 210, 211. 

any person aggrieved may, 208, 213. 

by owner, 12. 

on what matters riglit of, lies, 208, 213. 

to panel of referees, 208, 214. 

to High Court, 214. 

to Court of Appeal, 215. 

application of sect. 10 (2), (3) and (4) of Einanoe Act, 1894, to, 209. 

to County Court, where value of property does not exceed £500. ..209. 

right of, in certain cases denied, 210. 

in others qualified, 211. 
mode of, 214. 
rules to be made for procedure on, 209, 214. 

APPEALABLE MATTEES, 
what are not, 210. 
what are, 213, 214. 

APPORTIONMENT, 

of site value of land, 58, 59. 

same procedure as in ascertaining original site value, 58. 

may be made at any time on application of owner or person interested, 

57. 
of consideration, 60, 61. 
of duty, 88, 93. 
appeal lies against, of land or duty, 213. 

AET. See Charitable Purposes. 

ARTESIAN WELL, 

may be deduction allowed for arriving at site value of land from total 
value, 35. 

ASSESSMENT OP DUTY, 

appeal lies against, by Commissioners, 213. 

ASSURANCE COMPANIES, 

liable to increment value duty under sect. 1 (c), 80. 
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BENEFIT VALUE, 

definition of, 135, 137. 

how arrived at, 137, 138. 

where lessor, on determination of lease, only has leasehold interest, 139. 

account of, to be delivered by lessor on determination of lease, 144. 

BETTERMENT, 

a deduction from increment value, 219. See Improvement Charge. 

BODY COEPOEA.TE OR UNINCOEPORATE, 79, 80. 
dutiable occasion for land held by, 65, 66, 119 — 123. 
collection and recovery of increment value daty from, 119^123. 
land held by, for games and recreation, 130, 131. 

BODY UNINCOEPORATE, 

defined in Customs and Inland Revenue Act, 1885... 79. 
See Account ; Body Corporate. 

"BONA FIDE," 

meaning of expression, 37. 

BEICK CLAY AND BRICK EARTH, 
is a mineral, 163, 165. 

but exempt from mineral rights duty and increment value duty payable 
annually, 163, 173. 
See Excepted Minerals. 

BUILDING, 

used for separate tenements, flats, or dwellings, special provisions for, 
under sect. 11. ..132. 

BUILDING SOCIETIES, 

liable to increment value duty under sect. 1 (c), 80. 
See Registered Societt. 

BUILDINGS, 

excluded for purpose of finding full site vakie of land, 34. 



■CANAL COMPANY. See Statutory Company. 

■CANALS, 

ownership of soil of, 49. 

CAPITAL VALUE OF MINEEALS, 
defined, 197. 

deductions to arrive at, from total value, 197. 
deductions where minerals partly worked, 197. 
equivalent to site value of land, 197, 198. 

original, of minerals leased or worked on 30th of April, 1909... 175. 
annual equivalent for purposes of increment value duty payable annually, 
199. 

B b2 
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CHALK, 

a mineral -withiii Quarries Act, 1894... 164. 
See Excepted Minerals. 

OHABGE ON LAND, 

what duties may be made a, 115, 116, 117, 232—235. 

effect on other incumbrances, 116. 
increment value duty ordinarily not a, 104. 

increment value duty and reversion duty may be made a, iu oertaia cases, 
231—234. 

CHAEITABLE PUEPOSES, 
definition of, 221. 
land held for, what is, 221. 

exemptions for, 221 — 227. 

CHINA CLAY, 
a mineral, 164. 

CITY COMPANIES. See Companies. 

CLAY, 

a mineral, 163, 165. 

but exempt from miaeral rights duty and increment value duty payable 
annually, 163, 173. 
See Excepted Mineeals. 

CLUBS, 

liable to increment value duty under sect. 1 (c), 80. 

COLLEGES, 

exemption for land held by, 221. 

COMMENCEMENT OF ACT, 1. 

COMMISSIONERS, 
who are, 4. 
duties of, as to keeping records, 63. 

as to giving information, 63. 

as to giving copies of records, 63. 
opinion of, under sect. 17 (3) not subject to appeal, 155, 157. 
appeal against decision of, 213. 
powers of deaHng with objections, 52, 55. 

COMPANIES 

incorporated by charter, liable to increment value duty under sect 1 fcl 
80. ■ ^ '' 

also within Companies (Consolidation) Act, 1908... 80. 

COPEOLITES, 
a mineral, 165. 
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COPYHOLDS, 235—238. 

total value of, how ascertained, 235. 

site value of, how ascertained, 235. 

to be taken as freehold less cost of enfranchisement, 235. 

owner in case of, 236. 

when taken as equivalent to leasehold, 236, 238. 

not included in real estate under Part I. of Land Transfer Act, 1897... 

114. 
cost of enfranchising, allowable as deduction in arriving at site value of 

land, 28. 
increment value duty on, 237. 
position of lord of a manor, 237, 238. 

CORPORATION SOLE, 
meaning of, 223. 

See Charitable Purposes. 

COVENANT, 

to discharge incumbrances, efiect of, under sect. 32... 60, 61. 

to erect buildings, effect of, under sect. 32... 60, 61. 

to spend money on property, effect of, under sect. 32. ..60, 61. 

CRICKET GROUNDS. See Recreation Grounds. 

CROWN LANDS, 

subject to original valuation, 41, 132. 

also to occasional valuation and assessment, 132. 

exempt from increment value duty under sect. 10 ..131. 

CUSTOMS AND INLAND REVENUE ACT, 1885, 
Part II. of, incorporated with Finance Act, 1910... 1. 



DAIRY, 19. 

DEBT 

due to the Crown, how recovered, 104. 

DEDUCTIONS 

for arriving at site value of land. See Site Value. 
for purposes of occasional site value, 102. 
from increment value of improvement charge, 219. 
when to be claimed, 220. 

DEFINITION 

clause considered, 6 — 23. 

DERELICT BUILDINGS, 147, 151. 

DETERMINATION OF LEASE. See Lease. 
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DISCLAIMEE OF LEASE 

may attract reversion duty, 136. 

DOCK COMPANY. See Statutory Company. 

DRAINAGE CHARGE 

pi'obably an incumbrance, 31. 

DUTIABLE OCCASION, 
meaning of, 65. 
wkat is a, 66. 
on death, 64, 66. 

grant of lease exceeding fourteen years, 64, 66. 
transfer on sale, 65, 66. 
in case of increment value duty on minerals, 198. 

DUTY, 

assessment of, on separate parcels of land, 58, 59. 

DWELLING-HOUSE, 

exemption from increment value duty for, under sect. 8. ,.126 — 128. 

to be valued as for purposes of income-tax under Schedule A, 126, 127, 

128. 
meaning of site of, for sect. 8... 127. 
meaning of annual value of, 127. 
annual value of, to be calculated apart from any land occupied with it, 

127. 
conditions for obtaining exemption from increment value duty under 

sect. 8... 127. 



EASEMENTS, 

considered in arriving at total value of land, but not gross value, 33. 

EDUCATION. See Charitable Purposes. 

ESTATE DUTY UNDER FINANCE ACTS, 1894—1910, 

applications of provisions as to assessment, collection and recovery of, 

to increment value duty, 107 — 119. 
code of provisions, 109 — 119. 
though charged on land not a fixed charge, 32. 
and increment value duty under sect. 1 (b), 77, 78. 

ESTIMATE, 

owner may furnish, of total or site value, 11. 

ESTUARIES, 

are subject to original valuation, 40. 
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"EXCEPTED MINERALS," 
meaning of expression, 173. 
include common clay, 173. 

common brick-clay, 173. 

common brick-earth, 173. 

sand, 173. 

chalk, 173. 

limestone, 173. 

gravel, 173. 
exempt from increment value duty payable annually and mineral rights 

duty, 173. 
liable to reversion duty, 191 . 

EXCHANGE, 

not a sale of land, 68, 69. 

EXECUTOR AND ADMINISTRATOR, 
may be owner, 15. 
accountable for duties on real estate, 113. 

EXEMPTIONS. See under Inceembn't Valitb Duty ; Reversion Duty ; 
Undeveloped Land Duty; Mineral Rights Duty; Agricul- 
tural Land ; Crown Lands ; Dwelling House ; ' ' Excepted 
Minerals " ; Rating Authority ; Recreation Grounds ; Regis- 
tered Society ; Statutory Company ; Valuation of Minerals. 

EXPECTANCY, 

interest in, not interest in land unless expectant on lease, 9. 

EXPENDITURE, 

to be deducted from total value to arrive at site value of land, 34, 35. 



FEE SIMPLE, 

definition of, in sect. 41 discussed, 7 — 9. 
when included in interest in land, 8. 

FINANCE ACT, 1894, 

sections incorporated with Finance Act, 1910... 1. 
provisions of, applicable to increment value duty, 108 — 119. 
effect of, as to property passing on death, 71 — 79. 
property passing on death valued as in, 84, 85. 

FINANCE ACT, 1896, 

provisions of, applicable to increment value duty, ] 08. 

FINANCE ACT, 1910, 

commencement of, and new duties imposed by, 1. 
application to whole United Kingdom, 1. 

FINANCIAL YEAR, 
definition of, 181. 
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FINE. See Ebnt. 

FIRECLAY, 

a mineral, 165. 

See Excepted Minerals. 

FIXED CHARGE, 
definition of, 7. 
discussed, 15, 29—33. 
examples of, 31. 
not an interest ia land, 9. 
distinct from incumbrance, 29 — 33. 

includes expenses incurred by local authority under Private Street 
Works Act, 1892. ..31. 
or under sect. 257 of Public Health Act, 1875. ..31. 
a rentcbarge, 30. 
any burden or charge (other thau rates or taxes) arising by operation 

of law or Act of Parliament, 30. 
only charges created without application to and irrespective of the 

owner, 32. 
"betterment" charge, 219. 
does not include drainage charge under Acts to promote drainage, 31. 
charge for improvements on land itself, 31. 
succession duty, 32. 
estate duty, 32. 

private improvement rates under Public Health Act, 1875. ..32. 
land charge within the meaning of Land Charges Registration, &c. 
Act, 1888. ..32. 
for some purposes taken into account in estimating value of land, 30. 
cost of redemption of, allowable as deduction in arriving at site value of 
land, 28. 

FLATS, 

as unit of valuation, 43, 44. 

difficulties of valuation of, 47. 

special provisions as to, 132. 

transfer on sale or passing on death of lease of, 132. 

not dutiable occasion under sect. 11... 132. 

FOOTBALL GROUNDS. See Recebation Grounds. 

FORECLOSURE, 

order for, may be transfer on sale, 68. 

of property mortgaged before April 30th, 1909, efiect on reversion duty, 
140, 143. 

FOEEGIFT. See Rent. 

FORESTRY, 19. 

FORFEITURE OF LEASE, 
how effected, 136. 
may attract reversion duty, 136. 
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EEEBHOLD, 

estate of, included in interest in land, 8. 

FEEESTONE, 

a mineral, 164. 

EEIENDLY SOCIETIES, 

not being registered societies, liable to increment value duty under 

sect. 1 (o), 80. 
what are, 225. 

PEUIT TEEES, 

excluded for purpose of finding full site value of land, 34. 

PULL SITE VALUE OP LAND, 
meaning of, considered, 34. 
excludes minerals, 34. 

timber and other growing things, 34. 
buildings, &c., 34. 
means sale of bare soil, 34. 



GAMES, 

land held by body corporate or uuincorporate for, when exempt from 
increment value duty, 130, 131. 

GAEDENS, 

expenditure on, for use of public, allowable as dedxiction in arriving at 

site value of land, 28. 
when exempt from undeveloped land duty, 154, 156, 158. 

GAS MAINS, 

may be valued separately from land under which they lie, 45. 

GENEEAL VALUATION PEOVESIONS, 
meaning of expression, 4. 
See Valxtation. 

GIFT, 

inter vivos of land within three years of death, 75, 76. 
deemed to pass on death, 75. 
provisoes to foregoing, 76, 77. 

GLEBE, 

definition of, 223. 
exemption for, 223. 

GOLP LINKS, 

when exempt from increment value duty under sect. 9... 131. 

GOODWILL 

allowable as deduction in arriving at site value of land, 29, 36. 
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"GOVEENING BODY CONSTITUTED FOE OHAEITABLE PUE- 
POSES," 
defined and discussed, 221, 222. 

GEANITE, 

a mineral, 165. 

GEAVBL, 

a mineral within the Quarries Act, 1894... 164. 
See Excepted Mineeals. 

GEBENHOUSES, 

in reference to agricultural land, 18. 

land covered with, not undeveloped land, 147, 150. 

GEOSS VALUE OP LAND, 
meaning of, 28, 33. 

See Value . 

GEOTNE 

may be deduction allowed for arriving at site value of land from total 
value, 35. 



HAEBOUES 

are land for purpose of valuation, 40. 



HOETIOULTUEB, 19. 

HUSBAND AND WIPE, 

payment of increment value duty, 119. 



IMMEDIATE LESSOE. See Lessoe. 

IMPEOVEMENT OHAEGE, 

allowed for, for increment value duty, 220. 
or undeveloped land duty, 220. 
or reversion duty, 220. 

INCOEPOEEAL HEEEDITAMENTS, 8. 
are not included in expression "land," 8. 

INCEEMENT VALUE 
defined, 81, 87. 
how ascertained, 81 — 86. 

INCEEMENT VALUE DUTY, 
definition of, 64. 
how imposed, 64. 
nature of, 65. 
rate of, 64, 65. 
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INCEEMENT VALUE DVIY—cordmued. 
on transfer on sale of land, 64, G7. 
on grant of lease of land, 64, 69. 
on passing on death, of property, 65, "71. 
on land held by bodies corporate or uninoorporate, 65, 79. 
dutiable occasions, 66. 
a debt due to the Grown, 97. 
considered in relation to estate duty, 77, 78, 95. 
provisions of Finance Acts, 1894 and 1896, applicable to, 71 — 79, 108. 

considered in detail, 74 — 77, 
109—119. 
collection and recovery of, generally, 86 — -90. 
calculation of the duty, 81. 
a stamp duty, 87. 

credit to be given for duty previously paid, 86, 88. 
when whole amount of duty unsatisfied to be collected, 86, 88. 
proportionate part to be collected on grant of lease or transfer o£ 

an interest, 86, 88. 
remission of 10 per cent, of previous site value, 88, 89. 
when remitted deemed to be paid, 89. 
proviso as to remission, 89. 
but not if payable annually, 88. 
to be calculated as if fee simple passed, 88. 
in the case of settled land, 95, 96. 
not payable if no estate duty payable under sect. 5 of Finance Act, 

1894. ..95. 
in the case of transfer on sale, 96 — 106. 
leases, 96—106. 
death, 106. 
regulations by Commissioners, 96. 
when deductions to be claimed, 102. 
stamping instruments for, 96. 
examples showing incidence of, 90 — 94. 
return of, 97. 

must be claimed within two years, 97. 
payment of, 104. 

security may be required, 104. 
payment by instalments, 105, 106. 
regulations for such payment, 105. 
security to be given, 106. 

in case of lease determined before all instalments paid, 106. 
duty is remitted, 106. 

when assessed deemed to be paid for purpose of future collection, 
104. 
on land passing on death, 

who accountable for duty, 113, 114. 
the executor, 113, 114. 

effect of Part I. of Land Transfer Act, 1897... 114. 
a trustee, 113. 
charging duty on property, 115, 116. 
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INCEEMENT VALUE TlVTS—continned. 
on land passing on death — continued. 

apportionment of liability after payment, 118. 
recovery of apportioned duty, 118. 
application to Court, 118. 
husband and wife, 119. 
exemptions and other special provisions, 123 — 133. 
in the case of agricultural land, 123 — 126, 128. 
and land used for sporting purposes, 123 — 126. 
duty not charged under sect. 8 to be deemed to be paid, 126. 
in the case of small agricultural properties, 128. 
qualifications for exemption, 128. 
in the case of small houses, 126 — 128. 
and properties in owner's occupation, 126 — 130. 
in the case of land used for games and recreation under sect. 9... 

130, 131. 
to be compared with sect. 17 (3)...1&1. 
in the case of Crown lands, 131, 132. 

deemed to be paid, 132. 
payable on sale or lease of land to Crown or Grovernment department, 

132. 
special provisions as to deductions, 133. 

must be claimed on ascertainment of original site value, 133. 
otherwise cannot be claimed later, 133. 
when duty may be charged on land, 115, 232 — 235. 
who may charge it, 232. 

payments for reversion duty treated as paid also on account of, 140. 
brought into account for assessing undeveloped land duty, 147, 153. 
collection and recovery from bodies corporate and unincorporate, 119 — 

123. 
on 5th of April, 1914, and every subsequent fifteenth year, 119. 
provisions of Customs and Inland fievenue Act, 1885, applicable, 119, 

121—123. 
in case of minerals, 176 — 178, 198 — 207. 

on transfers on sale or passing on death, 176. 

on the grant of leases, 177. 

lease must be for term exceeding foui-teen years, 177. 

payable annually where chargeable on non-excepted minerals, 178. 

if lease contains excepted and non-excepted minerals, 178. 

not payable until dutiable occasion arises if proprietor commences 

to work minerals, 178. 
when minerals not leased or worked, 202. 
payable annually in case of minerals leased or worked, 199. 
provisions for, when payable annually, 199 — 202. 
how assessed, 199. 

not also chargeable as lump sum, 199. 
reduction of rental value in certain cases, 199. 
to be recovered in same way as mineral rights duty, 200. 
but quaere as to immediate lessor paying the duty notwith- 
standing any contract to the contrary, 200. 
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INOEBMENT VALUE BI^TY— continued. 

in case of minerals, provisions for, wlien payable annually — continued. 
right of deduction by lessor from rent to superior landlord, 

200, 201. 
no reductions allowable as in case of payment as lump sum, 

200. 
provisions for recovery, 200. 
payment of, relieves from mineral rights duty up to amount 

paid, 201. 
provisions as to deduction in oases of intermediate leases, 200. 
if paid, may entitle to repayment of mineral rights duty, 201. 
reUef from mineral rights duty not cumulative, 201. 
probably not allowable as deduction when again payable as 
lump sum, 207. 
what are dutiable occasions, 198, 202. 
in case of laud held by rating authorities, 217, 218. 
deemed to be paid, 217. 

deduction from, under sect. 36, of sum paid to rating authority for 
improvements, &c., 219. 
in case of land held for charitable purposes, 221. 

by statutory company, 229, 230. 
taken by statutory company, 232. 

mOUMBRANCE, 

defined and discussed, 6, 15, 29 — 33. 
distinct from fixed charge, 29 — 33. 
includes mortgage, 28. 

trust for securing money and lien, 28. 

charge of portion, annuity, &c., 30. 

charge by local authority under Housing of the Workiug 

Classes Act, 1890, s. 36.. .32. 
probably drainage charge under Acts to promote drainage, 31. 
and lands improvement charge, 31. 
is not an " interest in land," 9. 
is excluded in all cases in estimating value of land, 30. 

INDUSTEIAL AND PEOVIDENT SOCIETIES. See Eegistesbd 
Society. 

INSTITUTIONS FOE PEOMOTION OE LITEEATUEE, SCIENCE 
AND AET. See Chaeitable Purposes. 

INSTEUMBNTS, 

stamping, for purposes of increment value duty, 96. 

" INTBEBST IN LAND," 

defined and discussed, 6, 7 — 9. 

includes reversion expectant on determination of lease, 8. 
freehold estate in possession, 8. 
lease for term exceeding fourteen years, 8. 
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^'INTEREST IN I.ANT)"— continued. 
does not include fixed charge, 9. 
moumbrance, 9. 
incorporeal hereditament, 8. 
interest of a mortgagee, 9. 
a reversion other than a reversion expectant on a 

lease, 78. 
an annuity charged on land, 77. 
when land passes on death within the Finance Act, 1894... 71 — ^74. 

INTEEMEDIATE LEASE. See Mining Lease. 

IRELAND, 

duties on land registered in, 113. 

lEONSTONB, 

a mineral, 164. 



LAND, 

defined and discussed, 6, 7 — 9. 

does not include incorporeal hereditaments, 8. 

when separately occupied may be separately valued, 11. 

for purposes of original valuation 

includes all land down to low- water mark, 39. 
land covered with water, 40. 
land within body of a county, 40. 
estuaries, 40. 

creeks intra fauces terra, 40. 
beds of rivers and inland waters, 40. 
harbours, ports and havens, 40. 
each stratum of land, 41. 
separate parcels of, assessment of duty on, 57. 
dutiable occasion, 67. 
transfer on sale of, meaning of, 67, 68. 
passing on death withui the Finance Act, 1894, as afiected by this Act, 

71—79. 
held by bodies corporate or unincorporate, 79, 80. 

liable to duty on periodical occasions, 65. 
appropriated for Naval and Military forces of the Crown, exemptions 

for, 221. 
principal value of, for purposes of Part I. of Finance Act, 1894... 84, 85. 
power to charge duties on, in certain cases, 115, 116, 117, 1232 — 234. 
held by rating authorities, exemption for, 217, 219. 

subject to valuation original and periodical, 217. 
held for charitable purposes, meaning of, 221, 222. 

not liable to increment value duty or reversion duty, 221. 
qualification of above exemption, 222. 
held by registered society, exemption for, 223. 
held by statutory company, exemptions for, 227 — 232. 
special provisions as to, 227, 229 — 232. 
cost of conveyance of, 232. 
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LAND IMPEOVEMENT CHARGE, 

not a fixed charge, probably an incumbrance, 31. 

LAND TAX, 

redemption of, allowable as deduction in arriving at site value of land, 
28. 

LAND TEANSPEE ACT, 1897, 

executor accountable for duty on real estate vesting in him under, 114. 
not including copyhold, 114. 

LAST WOEKENG YEAE, 

defined for purposes of mineral provisions, sects. 20 — 24... 166, 171. 

LAVATOET UNDEEGEOUND, 

may be valued separately from land under which it Ues, 44. 

LEASE, 

defined and discussed, 6, 10. 
includes underlease, 6. 

does not include term of years created for securing money, 10. 
is an interest in land if for term exceeding fourteen years, 8. 
building, how assessable to duty, 70. 
concurrent, duty on, 69, 70. 
determination of, for purposes of reversion duty under sect. 13... 135, 

136. 
grant of, for more than fourteen years a dutiable occa,sion, 69. 
reversionary, meaning of, 69. 

when liable to duty, 69, 70. 
term of, defined, 6. 

in the case of lease for lives, 6, 142. 
where lease renewable, 142. 
See also Eeyeesion Duty ; Mining Lease. 

LESSEE, 

defined and discussed, 7, 10. 

includes predecessors in title, 10. 

may be owner for purpose of original valuation, 53. 

position of, when increment value duty assessed on grant of lease, 104. 

LESSOE, 

defined and discussed, 7, 10. 
includes predecessors in title, 10. 

is bound to supply particulars of lease to Commissioners, 96, 98. 
penalty for failure to do this, 96. 
what particulars required, 98 — 106. 
liable to pay increment value duty, 96, 104. 
what particulars irrelevant, 102. 
when deductions to be claimed, 102. 

compensation paid by, on determination of lease, to be deducted for 
purposes of leversion duty, 137. 
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LESSOE — continued. 

works executed or capital expenditure incurred by, during lease to be 

deducted for purposes of reversion duty, 137. 
in case of mining lease, defined, 166. 
includes licensor, 166. 
expenditure by, may reduce rental value of minerals for purposes of 

increment value duty, 199, 200. 
expenditure must bave been within fifteen years and on boring or 

proving the minerals, 199, 200. 
immediate, defined, 166, 171. 

must pay mineral rigbts duty, 181. 
if not immediate, must allow deduction of duty, 187. 
provision similar to Income Tax Acts, 187. 

LIMESTONE, 

a mineral, 165. 

See Excepted Minerals. 

LITERATURE. See Charitable Purposes. 

LOAN SOCIETIES. See Registered Society. 

LOCAL AUTHORITY, 
meaning of, 218. 

LUNATIC, 

committee of, 11. 
quasi-committee of, 11. 
not so found by inquisition, 11. 

if tenant for life, no provision for exercising powers of proprietor for 
minerals, 167, 168. 



MARKET GARDENS, 
agricultural land, 21. 

MARKET VALUE, 

of land for agricultural purposes, 123. 
See AoRlcrLTURAL Land. 

MEADOW OR PASTURE LAND, 20. 

MERGER OF LEASE, 
bow effected, 136. 
may attract reversion duty, 136. 

MINERAL EIGHTS DUTY, 
bow levied, 180. 
rental value for, 180. 
nature of, 181. 

applicable only to minerals when leased or worked 181. 
chargeable for each financial year, 180, 181. 
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MINERAL BIGHTS T)TJTY~contiinied. 
when payable, 181, 185. 

payable in respect of mineral way-leaves, 180. 
rate of duty, Isl. 

not obarged in respect of excepted minerals, 181. 
to be borne by immediate lessor of working lessee notwithstanding any 

contract to the contrary, 181. 
recoverable as debt due to His Majesty, 181. 
returns for assessing, 184. 
assessment and payment of, 185. 

will be assessed within year for which it is charged, 185. 
exemption of excepted minerals from, 185. 
dediiction of, in case of intermediate leases, 186 — 188. 
provisions in cases of intermediate leases, 186 — 188. 
deduction of, from rent to be allowed by lessor, 187. 
how deduction to be made, 187. 
relief from, when increment value duty payable on minerals annually, 

201. 
on minerals owned by statutory company, 231. 
examples of, 203—209. 

MINERAL WAY-LEAVE, 
defined, 166, 171. 
includes air-leave, 166. 

water-leave, 166. 

right to use shaft, 166. 
liable to mineral rights duty, 180. 
rental value of, 180, 182. 

MINERALS, 

what are, 163 — 165. 

expression used in Act in widest interpretation, 165. 
special provisions as to, 162 — 207. 
definitions for, 165 — 172. 
proprietor, 167. 
rent, 165, 169. 
mining lease, 166, 169. 
working lessee, 166, 170. 
immediate lessor, 166, 170. 
working year, 166, 171. 
mineral way-leave, 166, 171. 
extent of area deemed to be worked, 166, 172. 

deemed to be leased, 172. 
being won, meaning of expression, 172. 
being won deemed to be worked, 166, 172. 
when deemed to be leased, 172. 
" rent customary in the district," 166, 173. 
classification of, for purposes of land value duties, 173—179. 
are land, 173. 

meaning of " excepted minerals," 173. 
S. CC 
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MINERALS— codWmuec^. 

classification of, for piu'poses of land value duties — continued. 

are subject to all provisions of Part I. of Act, except as varied or 

excluded by mineral provisions, 173. 
are not subject to sect. 25... 174. 

nor to sect. 28... 174. 
are separate parcels of land, 174, 195. 

and excluded from full site value of land, 39. 
when leased or worked on April 30tb, 1909, are exempt from 

valuation provisions, 174. 
exemption will continue so long as leased or worked and two years 

afterwards, 170. 
application of sect. 26... 174. 

estimate of value by proprietor in making return, 174. 
if no estimate in return, value taken to be nil, 174. 
effect of estimate ia return, 174. 
leased or worked on 30th of April, 1909, valued on ceasing to be 

leased or worked, 175. 
what constitutes ceasing to be leased or worked, 175. 
leased or worked on 30th of April, 1909, original capital value of, 
175. 
increment value duty on, 176—178, 198—207. 

exemption in case of excepted minerals, 175, 176. 
dutiable occasions for, 176, 177, 198, 202. 
when worked by proprietor, 202. 
on grant of lease, 177, 198. 
payable annually when minerals are leased or worked, 199. 
undeveloped land duty not applicable to, 5, 147, 178. 
reversion duty not payable in case of non-excepted, 178, 191. 

payable ia respect of excepted minerals, 178, 191. 
mineral rights duty payable in respect of non-excepted, when leased 
or worked, 180, 181. 
but not on excepted, 181. 
application of supplemental provisions of Act to, 179. 
on or in land held by rating authorities, 179. 

by statutory companies, 179. 
rental value of, 181 — 184. 

leased or worked on the 30th of April, 1909. ..191. 
what minerals included, 174. 
exemptions for, 192. 

from valuation, 192. 
from increment value duty, 192. 

apphcable to excepted and non-excepted minerals, 192. 
may be applicable to minerals which were temporarily not 
worked on 30th of April, 1909. ..192. 
lose exemptions when they cease to be leased or worked, 194. 
meaning of " cease to be leased or worked," 194. 
on ceasing to be leased or worked to be valued under sect. 22 (7) 
190. 
worked by proprietor, rental value of, 184. 
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MINERALS— cDHli/jKted. 

when not leased or worked, liable to increment value duty as other 

land, 202. 
excepted (see Excepted Minerals), 
are within sect. 23. ..191. 

but not within sects. 20, 21 and 22. ..181, 190, 191. 
non-exoepted, include all except those mentioned in sect. 20 (5). ..181. 
valuation of, 

generally, 195, 196. 
returns by proprietor, 195. 
when not leased or worked, 195. 
treated as of no value, 195. 

unless proprietor specifies their nature and estimates their 
value, 195. 
sect. 25 does not apply to, 29. 
examples of mineral rights duty and increment value duty, 203 — 207 . 
See also Excepted Mineeals ; Minbeal Eights Duty. 

MINING LEASE, 166, 169, 177, 178. 

includes underlease, tenancy or licence by deed or parol, 1 70. 
increment value duty on, 178. 

when payable annually, 189, 199. 
must be for term exceeding fourteen years to attract increment value 

duty, 177, 198. 
of excepted and uon-excepted minerals, 178. 
no reversion duty payable on determination of, 189, 190. 
intermediate, provisions for deductions of duty in case of, 186 — 188. 

MORTALITY, 

table of, according to Northampton experience, 356. 

MORTGAGEE, 

interest of, not an " interest in land " within the Act, 9. 
may be an " owner " within the Act, 9, 14. 
may be liable for increment value duty, 9. 

or reversion duty, 9. 
m.ay add any duties paid to his mortgage debt, 116, 234. 



NAVAL AND MILITARY FORCES, 

land appropriated for, exemption for, 221. 

NOTICES, 

services of, on owner or person interested in land, 61, 62. 

NURSERY GROUNDS, 21. 



OBJECTION TO VALUATION. See Valuation. 

cc 2 
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OCCASIONAL SITE VALUE, 
meaning of, 82. 
how ascertained, 83. 
when deductions to be claimed, 102. 
See Site Value. 

OPEN SPACES, 
meaning of, 157. 

wlien exempt from undeveloped land duty, 154. 

expenditure on, for use of public allowable as deduction in arriving at 
site value of land, 28. 

OECHAEDS, 21. 

ORIGINAL SITE VALUE OP LAND, 

means site value as on the 30th of April, 1909... 4. 

how ascertained, 52 — 56. 

to be taken as value for purposes of assessing undeveloped land duty 

152. 
until periodical valuation takes place, 152. 
See Site Vaiue. 

OEIGINAL TOTAL VALUE OP LAND, 

means total value as on the 30th of April, 1909. . .4. 
how ascertained, 52 — 56. 
See Total Value. 

OWNEE, 

defined and discussed, 7, 10 — 15. 

includes lessee of term of which more than fifty years unexpired, 12. 

but not if lessee a m.ortgagee, 14. 
may be trustee, 15. 

may be executor or administrator under Land Transfer Act, 1897... 15. 
obhgations of, 12. 

to make returns, 12. 

liable to undeveloped land duty, 12. 
powers of, 11. 

may furnish own estimate of total and site value of land, 11. 

may have copies of records of Commissioners, 11. 

may object to provisional valuation, 11, 52. 

may have separate valuation of land separately occupied, 11. 

may appeal, 12, 52. 
entitled to have copy of provisional valuation, 52, 53. 
time for objecting, 52, 54. 
notice of appeal, 52. 
notices on, 61, 62. 

must act reasonably in subdividing land for separate valuation, 45. 
defined for purposes of sect. 8... 126, 129, 130. 
for purposes of undeveloped land duty liable to duty notwithstanding^ 

contract to the contrary, 160. 
in case of small holdings, 159. 
in case of copyholds, 236. 
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■OWNEESHIP, 

considered generally, 49, 50. 

in seashore, soil of rivers, canals, &c., 49. 

in roads, 49. 



PARKS, 

meaning of, 157. 

wlien exempt from undeveloped land duty, 154. 

PARTITION, 

not a sale of land, 68. 

"PASSING ON DEATH," 

land, liable to increment value duty, 71 — 79. 
meaning of expression, 71. 

PASTURE LAND, 20. 

PATHS, 

expenditure on, for public, allowable as deduction in arriving at site 
value of land, 28, 35. 

PENALTIES, 

for owner or person receiving rent failing to make return under 

sect. 26 (2). ..50, 51. 
for transferor or lessor failing to supply particulars to Commissioners, 96. 

" PERSON AGGRIEVED," 

wbo is, for purposes of appeal, 213. 

-"PERSON INTERESTED IN LAND," 
discussed, 9. 

meaning of expression, 35, 36. 
includes predecessors in title, 36. 
for purposes of sect. 27, 

who is meant, 53. 

may apply for copy of provisional valuation, 53. 

may object to provisional valuation, 54. 
and may appeal, 54. 

persons not included in expression, 54. 
entitled to copy of record on payment of fee, 63. 
may charge increment value duty paid by him on the land, 117. 
meaning of "interested " in this connection, 117. 

PERSON RECEIVING RENT, 
meaning of expression, 51. 
does not include an agent, 51. 
probably includes receiver appointed by Court, 51. 

PIER, 

carried on piles below low-water mark not within the realm, 40. 
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PLEASURE GEOUNDS 

exempt, or partially exempt, from undeveloped land duty in certain 
cases, 155, 156, 158. 

PEEMIUM. See Rent. 

PEESBNTATION 

of instruments for stamping for increment value duty, 98 — 106. 
regulations for. See Appendix, Part I. 
by -whom to be made, 98. 
what particulars irrelevant, 102. 

PEOPEETY 

passing on death, witbin the Finance Act, 1894, as affected by this Act, 
71—79. 

PEOPRIETOE, 

for purposes of mineral provisions, 164 — 168. 
definition of, 165. 

does not include lessee other than lessee to whom sect. 65 of Con- 
veyancing and Law of Property Act, 1881, applies, 165, 167. 
is person entitled in virtue of estate of freehold, 167. 
appears to be treated as same person as owner, 167. 
powers of, no provision for exercising, where tenant for life — 

(a) an infant, 168. 

(b) a lunatic, 168. 

(c) unsound mind not so found, 168. 

expenditure by, on minerals or mineral way-leave, 183, 184. 

may be deducted from rent to arrive at rental value in 
certain cases, 183, 184. 
kind of expenditure contemplated, 184. 
rental value of minerals worked by, 184. 
dutiable occasion for minerals worked by, 202. 
return by, 195. 

may specify their nature and estimate their value, 195. 
not doing as above, minerals estimated as having no value, 195. 
estimate by, as to value of minerals must be considei'ed by Commis- 
sioners, 196. 

PEOVISIONAL VALUATION, 
objection by owner, 11. 



RACECOURSE, 

land used as, for profit, 131. 

RAILWAY COMPANY. See Statutory Company. 
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EAILWAT TUNNEL, 

may be valued separately from land under -which, it lies, 44. 
difficulties of valuation of, 48. 

EATE, 

defined, 33. 

EATING AUTHOEITY, 

defined, 217. 

exemption for land held by, 217 — 219. 

EECOEDS, 

to be kept by Commissioners, 63. 
copies to be furnished, 63. 
owner may have particulars, 11. 

EBCEEATION GEOUNDS, 

when exempt from increment value duty under sect. 9... 130, 131. 
may be exempt from undeveloped land duty under sect. 17 (3) (d)...154, 
156. 

EEFEEEE, 

how appointed, 209. 

qualifications of, 209. 

order as to expenses may be made rule of Court, 209. 

when decision of, is final, 212. 

EBPEEENCE COMMITTEE, 
for England, 209. 
for Scotland, 209. 
for Ireland, 209. 

EEGISTEEED SOCIETY, 

defined and explained, 221, 224, 225. 
land held by, exempt from duties, 221. 

EEGULATIONS, 

by Commissioners as to presenting instruments for stamping, 99 — 106. 
effect of, discussed, 99 — 106. 
See Appendix, Part I. 

EELEASE, 

may be transfer on sale to attract increment value duty, 68. 

EELIGION. See Charitable Purposes. 

EENT, 

defined and discussed, 6, 16. 

definition of, in Conveyancing and Law of Property Act, 1881. ..16. 
includes rent not issuing out of thing demised, 1 6. 
of sporting rights, 16. 



380 INDEX. 

EENT FOE PURPOSES OF MINEEAL PEOVISIONS, 
defined, 165, 169. 
includes yearly or otlier rent, 169. 

and fine, premium or foregift, 169. 
of minerals and mineral way-leaves, basis for arriving at rental value, 

181, 182. 
customary in district, powers of Commissioners when sum cannot be 

fixed, 166, 173, 184. 
returns of, for mineral rights duty, 184. 
See also Eentai Value. 

EENTAL VALUE OF MDTEEALS AND MUSTEEAU WAT-LEAVES, 
how assessed, 181, 182. 

on rent paid in working year by working lessee, 182. 
not on rent due, 182. 

where rent paid after determination of lease, 182, 183. 
deductions allowable from rent for arriving at, 183. 
where rent represents return of expenditure by proprietor, 183. 
what expenditure contemplated, 183, 184. 
of minerals worked by proprietor, how assessed, 184. 
returns for assessing, 184, 185. 

by whom to be made, 184, 185, 
reduction of, for mineral rights duty in cases of superior leases, 188. 
similar reduction for increment value duty payable annually, 188, 199, 
200. 

EENTGHAEaE, 

defined and discussed, 6, 16, 30. 
includes tithe or tithe rentcharge, 30. 

EESTEICTIVE COVENANTS, 

considered in arriving at total value of land, but not gross value, 33. 
referee's decision as to desirability in interest of public, final, 212. 

EETUENS, 

for purposes of valuation generally, 50, 51. 

to be made by owner or person receiving rent, 51. 

may be obtained from person paying rent, 51. 

may be obtained from person receiving rent as agent, 51. 

may include estimate of owner of total and site value of land, 51. 
for purposes of mineral rights duty, 184. 

what particulars necessary, 184, 185. 

by whom to be made, 184. 
by proprietor of minerals under sect. 23 (2), what return meant, 195. 
by statutory companies, 231. 

EBVBESION, 

interest in, not an interest in land, 78. 

unless expectant on determination of lease, 8. 
See Eeveesion Duty. 
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EEVERSION DUTY, 
generally, 134. 

definition of, in sect. 13... 134. 
hovv assessed, 134. 
rate of, 135. 
when payable, 135. 

when lessor has only leasehold interest, 135. 
not payable on surrender of lease created solely for securing mortgage, 

135. 
exemptions and allowances, 140 — 143. 

not payable in certain cases of reversions purchased before the 

30thof AprU, 1909.. .139, 141. 
not payable when original term of lease did not exceed twenty-one 

years, 139. 
when lease determined by agreement and fresh lease granted to 
same lessee, 139. 
not payable on determination of lease of agricultiu-al land, 139. 
where land leased partly agricultural, 141, 142. 
any sum allowed for, deemed to be paid, 143. 
sum. paid for, treated as paid also on account of increment value 

duty, 140. 
in case of land held for charitable purposes, 221. 

or by statutory company, 227, 229. 
in case of an improvement charge, 219, 220. 
on foreclosure by naortgagee of reversion, 141, 143. 
recovery of, 144. 
debt due to His Majesty, 144. 

accounts to be delivered by lessor on determination of lease, 144. 
may be charged on land in certain cases, 116, 232, 234. 
not payable on determination of mining lease of non-excepted minerals, 

189. 
payable on determination of lease of excepted minerals, 178, 189, 191. 

EIGHTS OF COMMON, 

considered in arriving at total value of land, but not gross value, 33. 

EIGHTS OP WAY, 

considered in arriving at total value of land, but not gross value, 33. 

EIVEES, 

beds of, are land for purpose of valuation, 41. 

ownership of, 49. t 

EOADS, 

ownership in soil of, 49. 

expenditure on, for public, allowable as deduction in arriving at site 

value of land, 28, 35. 
expenditure on, may give right to allowances from undeveloped land 

duty, 147, 152. 

EULES AND EEGULATIONS, 239, 240. 
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SAND, 

a mineral, 165. 

See Excepted Mikekals. 

SANDSTONE, 
a mineral, 165. 

SAVINGS BANKS. Bee Eegistbred Society ; Schools. 
exemption for land held by, 221. 

SEASHORE, 

ownership of, 49. 

SEPARATE OCCUPATION, 
meaning of, 41 — 44. 
effect on unit of valuation, 42. 

SBPAEATB TENEMENT, 

lease of, need not be presented to Commissioners, 103. 

SETTLED LAND, 

increment value duty on, when passing on death, 95, 96. 

collection of duty on, 95. 

power to charge duties on, 115, 116. 

SETTLED LAND ACT, 1882, 

sects. 59, 60 and 62 considered in reference to transferor and lessor, 

10, 11. 
money from sale under, may be applied in payment of increment value 

duty, 117. 

SEWEES, 

may be valued separately from, land under which they lie, 44. 
expenditure on, may give right to allowances from undeveloped land 
duty, 147, 152. 

SHOOTING, 

when land used for sporting purposes exempt from increment value 
duty, 123—126. 

SITE VALUE OF LAND, 

defined and discussed, 34 — 38. 

equivalent to capital value of minerals, where land only minerals, 

197, 198. 
deductions from total value for arriving at, 34. 

cost of advertisement, 28, 35. 

certain works and expenditure, 35. 

expenditure need not be actually on land itself, 35. 

cost of streets, roads, squares, gardens, 28, 35. 

cost of enfranchising copyholds, 28. 

redemption of land tax, 28. 
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SITE VALUE OP LANB—contmued. 
deductions from goodwill, 28, 36. 

cost of divesting land of trees, buildings, &o., 29, 36. 
must be shown on original valuation, 45. 
appeal against determination of, 212, 213. 
apportionments and re-apportionments of, 58, 59. 

matters to be considered on making apportionments, 58, 59. 
procedure to be followed, 58. 

to be made at any time on application of owner or person interested, 
58. 
assessable, meaning of, 28. 
full, meaning of, 28. 
original. Sec Originai Site Value. 

in case of land held by statutory company, 232. 
reference in Act to, means assessable site value, 29. 

except in case of collection of increment value duty, 81, 82. 
on occasion of collection of increment value duty, 82, 83. 
on transfer on sale of fee simple, S3. 
on grant of a lease, 83. 
on transfer on sale of an interest in land, 83. 
on death of a person when fee simple passes, 84, 85. 
on periodical occasion when land belongs to body corporate or 

unincorporate, 85. 
when transfer on sale has taken place within twenty years before 

30th of April, 1909. ..82, 85, 86. 
original, may be different for increment value duty and for 
undeveloped land duty, 86. 
of undeveloped land, 

where increment value duty has been paid, 147, 153. 
or deemed to be paid, 153. 

for purposes of undeveloped land duty, 147, 152. 
of copyholds, 235, 236. 
See also Valuation. 

SLATE CLUBS, 227. 

SMALL AGEICULTUEAL PROPERTIES, 
exemptions for, 128. 

SPECIAL ACT, 

meaning of, in case of statutory company, 228. 

SPORTING PURPOSES, 

land used for, when exempt from increment value duty under sect. 7... 
123—126. 

SQUARES, 

expenditure on, for use of public, allowable as deduction in arriving at 
site value of land, 28, 35. 
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STAMPING, 

instruments for increment value duty, 96 — 106. 
how far purchaser or lessee concerned, 104. 
regulations for, 98 — 106. 
particulars required, 98 — 106. 
particulars irrelevant, 102. 
by -wliom to be supplied, 96, 98. 
Hee Appendix, Part I. 
documents of conveyance or lease of land to Crown which are liable to 
increment value duty, 132. 

STATUTORY COMPANY, 

definition of, for sect. 38... 228. 

holding land for undertaking exempt from duties, 227, 228. 

qualification of exemption, 227. 

meaning of " special Act," 228. 

returns by, 231. 

cost of conveyance of land to, 232. 

STATUTORY RULES, 
validity, 239, 240. 

STREETS, 

expenditure on, may be allowed as deduction in arriving at site value of 
land, 28, 35. 

SUCCESSION DUTY, 

though charged on land, not a fixed charge, 32. 

SUPPLEMENTAL PROVISIONS, 
sects. 25—40 inclusive, 217—238. 

SURRENDER OF LEASE, 

may be either express or by operation of law, 136. 

may attract reversion duty, 136. 

may be transfer on sale, so as to attract increment value duty, 68. 



TAXES, 

defined, 33. 

TIMBER, 21. 

excluded for purpose of finding fuU site value of land, 34. 

TITHE. See Rbntcharge. 

TENANT POR LIFE, 

may not be owner within sect. 27... 53. 

in case of minerals, 167. 

may charge duty on the land in certain cases, 232 — 235. 
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TENANT IN TAIL, 

may not be owner within sect. 27... 53. 

TENEMENTS, 

special provisions as to separate, in a building under sect. 11... 132. 
as unit of valuation, 43, 44. 

TOTAL VALUE OP LAND, 
defined and discussed, 28. 
deductions for arriving at site value, 34. 
bow distinct from gross value, 33. 
must be sbown on original valuation, 45. 

held by bodies corporate or uninoorporate on periodical occasion, 85. 
on grant of lease must be found for arriving at benefit value, 138. 
how arrived at, 138. 
on determination of lease, 137, 138. 
deductions from, on determination of lease for purposes of assessing 

reversion duty, 137. 
in the case of copyholds, 235, 236. 

TOTAL VALUE OF MINEEALS, 
defined, 196, 197. 
criterion for arriving at, 197. 

sale for arriving at, to be free from incumbrances, 197. 
deductions from, for arriving at capital value, 197. 
appeal lies against determination of, 213. 

TEADE UNION. See Eegisteeed Society. 

TEANSFEE 

on sale of land, meaning of, under sect. 1...67, 68. 

TEANSFEEBE, 

position of, when increment value duty assessed on transfer, 104. 

TEANSFEEOE, 

limitation of meaning of, in sect. 41 discussed, 7, 10 — 15. 

is bound to supply pai'ticulars of instrument to Commissioners, 96, 98. 

penalty for failure to do this, 96. 

what particulars required, 98 — 106. 

liable to pay increment value duty, 96, 104. 

what particulars in'elevant, 102. 

when deductions to be claimed, 102. 

TEUSTEE 

may be owner, 15. 

may charge duties on land, by deed, 115, 232 — 235. 

TYPE, 

reason for special, 4. 
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UNDERWOOD, 21. 

UNDEVELOPED LAND, 
(iefliiition of, 148. 

wliat land to be treated as, 146, 147, 148, 149. 
extent of area in case of a house, 149. 
does not include 

land on -which buildings erected, 146, 150. 

land used for industry, trade or business, 146, 149, 150. 

but otherwise if buildings and land used for agriculture, 146, 147, 
150. 

nor minerals, 147. 

nor land covered with glasshouses or greenhouses, 147, 150. 
includes 

land -with agricultural buildings thereon, 17. 
in some cases treated as developed, and exempt from duty, 147, 151. 
periodical valuation of, under sect. 28. ..56, 57. 
site value of, for purposes of undeveloped land duty, 147, 152. 

UNDEVELOPED LAND DUTY, 

imposition and definition of, 146, 148. 

rate of, 146, 148. 

site value for purposes of, 147, 152. 

■where increment value duty has been paid, 147, 153. 

exemption for land not in fact developed, 147, 151, 152. 

allowances for land partly developed, 147, 151. 

conditions for granting allowances from, 147, 151, 152. 

where expenditure incurred on roads or sewers, 147, 152. 

where there is a scheme of land development, 147, 151. 

further exemptions and allowances, 154 — 158. 

in case of land where site value does not exceed 501. an acre, 

154, 155. 
in case of agricultural land of which site value exceeds 50?. an 

acre, 154, 156. 
in case of parks, gardens and open spaces, 154, 156. 
in case of land kept free of buildings in certain cases, 154, 156. 
in case of land used for games or other recreations in certain cases, 

154, 156. 
in case of land, gardens and pleasure grounds occupied with 

dwelling-house, 165. 
in case of agricultural land where lease or tenancy created before 

the 30th of April, 1909. ..155, 158. 
in case of small holdings, 155, 158. 
in case of land held for charitable purposes, 221. 
in case of improvement charge, 219, 220. 
in case of land held by statutory company, 227, 229. 
recovery of, 159. 

payable at any time after the 1st of January in year for which charge- 
able, 169. 
assessable at any time within three years, 159. 
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UNDEVELOPED LAND DUTY— continued. 
how assessed, 159. 
how to be paid, 160. 
liability for, in case of property sold as between vendor and purchaser, 

160. 
periodical valuation for, 56, 57. 

in case of land held by statutory company, 232. 
not applicable to minerals, 147, 178. 

UNIVERSITIES, 

exemption for land held by, 221. 

VALUATION OP LAND, 

general provisions in sects. 25 — 32... 24 — 63. 
generally, 26. 

sect. 31 (1), (2) and (3) applicable to all valuations, 26. 
separate, of land separately occupied, 11, 41 — 45. 
in case of separate parcels of land, 25. 
apportionment and re-apportionment of, 57 — 60. 
appeals against, 208 — 211. 

original, sect. 26 (2) and (3) only applicable to, 25. 
except where specially made applicable, 25. 
sect. 27 applicable to, 25. 
embraces 

all land in United Kingdom, 38. 
land covered with water, 40. 
Crown lands, 41. 

lands under separate occupation, 41. 
estuaries, 40. 

creeks intra fauces terrce, 40. 
beds of rivers and inland waters, 40. 
harbours, ports and havens, 40. 
to be taken as on the 30th of April, 1909... 24. 
must show total value, 45. 
site value, 45. 
and value for agricultural purposes where laud is agri- 
cultural land in certain cases, 45. 
writ of, dependent on occupation or ownership, 42. 
of tenements, flats, or dwellings in a building, 43. 
of separate strata of land, 47, 48. 
not essential to assessment of reversion duty, 4. 

or mineral rights duty, 4. 
condition precedent to assessment of increment value duty, 4. 

and undeveloped land duty, 4. 
returns for, 24, 50, 51. 
owner may furnish own estimate of total and site values of 

land, 24. 
for purpose of original total value, 25. 
or original site value, 25. 
4 in case of laud held by body corporate or unincorporate, 24. 
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VALUATION OF TjANB— continued. 
provisional, 2. 

copy to be served on owner, 52. 

to be final unless objected to, 52. 

time for making objection, 52. 

amendment of, by Commissioners, 52. 

form of notice of objection to, 52. 

objector may appeal against decision of Commissioners, 52. 

procedure by Commissioners as to bearing objectors, 55. 

any person interested in land entitled to copy of, 52. 
and to object to, 52. 

may be taken as original valuation even when not settled, 52. 

■wh.0 may appeal against, 208, 211. 

when appeal not allowed, 208. 

wbere rigbt of appeal qualified, 211. 
periodical, 

for obtaining site value of undeveloped land, 24, 56. 

to take place as on the 30tb of April, 1914, and every subsequent 
fifth year, 24, 56, 37. 

sect. 26 (2) and (3) expressly applicable, 25. 

also sect. 27. ..25, 26. 

of undeveloped land under sect. 28. ..56, 57. 

for purposes of undeveloped land duty, 159, 160. 

need not be completed within the year of valuation, 56. 

but this is subject to appeal, 56. 

in case of land held by body corporate or unincorporate, 85. 

to be of total value, 85. 

dutiable occasion the 5th of April, 1914, and every subsequent 
fifteenth year, 119. 

in case of land held by statutory company, 232. 
of property passing on death under Parti, of Finance Act, 1894... 84, 85. 
cannot be called in question on occasion of assessment of duty, 104. 

VALUATION OP MINERALS, 189, 195, 196. 
generally, 195, 196. 
provisions applicable to, 195. 
return for purposes of, 195. 
must contain estimate of value, otherwise value to be taken to be nil, 

195. 
original, of minerals, 175. 

exemption of minerals leased or worked on 30th of April, 1909... 174. 
until they have ceased to be leased or worked, 175. 
how to take jilace when they have ceased to be leased or worked, 194. 
no provision for, in case of excepted minerals leased or worked on 

30th of April, 1909... 175. 
for purpose of assessing rental value of minerals worked by proprietor 

184. 
copy must be served on proprietor liable to appeal, 184. 
condition precedent to liability to increment value duty, 192, 193. 



INDEX. 389 

VALUE OF CONSIDERATION, 

how determined under sect. 32. ..60, 61. 

VALUES OP LAND, 

defined in sect. 25. ..28. 
elements common to all, 29. 

notional sale, 29. 
on original valuation, 45 — 49. 
dutiable, meaning of expression, 27. 
annual, mineral rights duty a duty on, 27. 
capital as opposed to annual, 27. 

increment value duty a duty on, 27. 

also reversion duty, 27. 

also undeveloped laud duty, 27. 

See Capital Value ; Gkosb Value ; Inckement Value ; 
Eental Value ; Site Value ; and Total Value. 

VESTING ORDER 

may be transfer on sale to attract increment value duty, 68. 



WATER COMPANY. See Statutoky Company. 

WATER MAINS 

may be valued separately from land under which they lie, 45. 

WAT-LEAVE. See Mineral Way-leave. 

WINNING OF MINERALS, 
meaning of, 172. 

WOODLANDS, 
meaning of, 21. 

WORKING LESSEE, 
defined, 166, 170. 

in case of minerals and mineral way-leaves, 170. 
rent paid by, basis for arriving at rental value of minerals, 182. 

WORKING MEN'S CLUBS, 226. 

WORKING TEAR, 

defined, 166, 171. 

WORKS AND EXPENDITURE 

to be deducted from total value to arrive at site value of land, 34, 35. 
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Argles' Foreign Mercantile Laws and 
Codes in Force in the Principal States of 
Europe and America. 

By Charles Lyon-Caen, Professeur agreg^ i la Faculte de Droit de Paris ; 
Professeur a I'Ecole libre des Sciences politiques. Translated by Napoleon 
Argles, Solicitor, Paris. In 8vo, price 2s., sewed. 1877. 

Attenborough's Recovery of Stolen Goods. 

By C. L. Attenborough, of the Inner Temple, Barrister-at-Law. In 8vo, price 
Is. 6d., cloth. 1906. 

Baldwin's Law of Bankruptcy and Bills 
of Sale. 

With an Appendix containing The Bankruptcy Acts, 1883 — 1890 ; General Rules, 
Forms, Scale of Costs and Fees ; Rules and Forms of 1902 under s. 122 ; Deeds 
of Arrangement Acts, 1887 — 1890; Rules and Forms ; Board of Trade and Court 
Orders and Circulars ; Debtors Acts, 1869, 1878; Rules and Forms 1903— 1908 ; 
Bills of Sale Acts, 1878 — 1891, etc., etc. By Edward T. Baldwin, M.A., of 
the Inner Temple, Barrister-at-Law. Tenth Edition, in Roy. 8vo, price 
cloth. 1910. 

. . . . " The minute care with which this work is always revised has long since gained the 
confidence of practitioners, and the present edition is fully up to the standard of its predecessors 
in this respect. The index has also been enlarged." — Law Times. 

Banning's Limitations of Actions. 

With an Appendix of Statutes, Copious References to English, Irish, and American 
Cases, and to the French Code, and a Copious Index. Third Edition. By 
Archibald Brown, M.A. Edin. and Oxon., and B.C.L., Oxon., of the Middle 
Temple, Barrister-at-Law. Royal 8vo, price i6j., cloth. 1906. 

" The work is decidedly valuable." — Law Times. 

"Mr. Banning has adhered to the plan of printing the Acts in an appendix, and making his 
book a canning treatise on the case-law thereon. The cases have evidently been investigated with 
care and digested with clearness and intellectuality." — Law youmal. 



Bar Examination Journal, Vols. IV., V., 
VI., VII., VIII., IX., and X. 

Containing the Examination Questions and Answers from Easter Term, 1878, to 
Hilary Term, 1892, with List of Successful Candidates at each examination. Notes on 
the Law of Property, and a Synopsis of Recent Legislation of importance to 
Students, and other information. By A. D. Tyssen and W. D. Edwards 
Barristers-at-Law. In 8vo, price i8j. each, cloth. 



Bar Examination Annual for 1894. 

(In Continuation of the Bar Examination Journal.) By W. D. Edwards, LL.B. 
of Lincoln's Inn, Barrister-at-Law. Price 3^. 
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Baty's International Law in South Africa. 

Including the following subjects : — Contraband for Neutral Ports, Suzerainty, 
Passage of Troops over Neutral Territory, Conduct of Warfare, Annexation, 
Limited Companies in the War, with a Comparative Summary of the Transvaal 
Conventions of 1881 and 1884. By Th. Baty, B.C.L., Barrister-at-Law. In 
Demy 8vo. 5^. net. 1900. 

Six brief essays on aspects of International Law are here presented touching the points arising 
for settlement in South Africa. . . . The collocation of interesting fragments and curious informa- 
tion is apparent, but principles are also enunciated, and the little work will be of considerable value 
at the present epoch. . ._ . Persons whose ideas of legitimate warfare have been shocked and 
confused by the extraordinary language of some newspaper correspondents and the irrational 
attitude of part of the Press, will find in this book food for thought and reflection ; it ought to be 
widely read." — Law Times. 

Bellewe. Les Ans du Roy Richard le 
Second. 

Collect' ensembl' hors les abridgments de Statham, Fitzherbert et Brooke. Per 
Richard Bellewe, de Lincoln's Inne. 1585. Reprinted from the Original 
Edition. In 8vo, price 3/. y., bound in calf antique. i86g. 

_" No public library in the world, where English law finds a place, should be without a copy of 
this edition of Bellewe." — Canada Law Journal. 

Bellot. Legal Principles and Practice of 
Bargains with Money = Lenders. 

Including the History of Usury to the Repeal of the Usury Laws, with Appendices, 
and containing a Digest of Cases, Annotated ; relating to Unconscionable Bargains, 
Statutes, and Forms for the use of Practitioners. Second Edition, enlarged. 
By Hugh H. L. Bellot, M.A., B.C.L., Barrister-at-Law. Royal 8vo. 587 pp. 
Price Zls. 1906. 

Berwick's Voet's Commentary on the 
Pandects. 

New and Revised Edition of an English Translation. Comprising all the titles on 
Purchase and Sale— Letting and Hiring — Mortgages — Evictions — Warranty — and 
Allied Subjects; being Lib. XVIIL, XIX., XX., XXI., and Tit. VII. of 
Lib. XIII. By T. Berwick, of Lincoln's Inn, Barrister-at-Law, Retired Judge 
of the District Court of Colombo. In 8vo, price 2\s. dd. net, or rupees 18.50. 1902. 

Beven's Law of Employers' Liability and 
Workmen's Compensation. 

Fourth Edition, much enlarged, and re-arranged. By Thomas Beven, of the 
Inner Temple, Barrister-at-Law. In 8vo, price 21s. 1909. 

Beven's Negligence in Law. 

Being the Third Edition of *' Principles of the Law of Negligence," re-arranged 
and re-written. By Thomas Beven, of the Inner Temple, Barrister-at-Law; 
author of " The Law of Employers' Liability for the negligence of servants causing 
injury to fellow servants." Third Edition, in two volumes, royal 8vo, price 70J., 
cloth. 1908. 

"... The above account is but a sketch of Mr. Beven's great work. It is impossible within the 
present limits to give an adequate idea of the variety of topics which are included, of the learniog 
and patience with which they are discussed. Negligence may only be an aspect of the law ; but 
the treatment here accorded to it throws into prominence a host of questions of the utmost 
importance, both practically and theoretically. By his contribution to the due understanding of 
these Mr. Beven has placed the profession under a lasting obligation, an obligation which no reader 
of his work will fail to realize." — Solicitors' youmal. 
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Bibliotheca Legum. Catalogue of Law 
Books. 

Including all the Reports in the various Courts of England, Scotland, and- Ireland ; 
with a Supplement to December, 1907. By Henry G. Stevens and Robert W. 
Haynes Law Publishers. In i2mo (nearly 500 pages), price 2J., cloth net. 

Blyth's Analysis of Snell's Principles of 
Equity. 

Founded on the Fifteenth Edition. With Notes thereon. By E. E. Blyth, 
LL.D., Solicitor. Ninth Edition, in 8vo, price 6i., cloth. igo8. 

** Mr. Blyth's book will undoubtedly be very useful to readers of Snell." — Law Times. 
** This is an admirable analysis of a good treatise ; read with Snell, this little book will be found 
very profitable lo the student." — Law Journal. 

Brice's Law Relating to Public Worship. 

With Special Reference to Matters of Ritual and Ornamentation, and the Means of 
Securing the Due Observance Thereof. And containing in extenso, with Notes and 
References, The Public Worship Regulation Act, 1874; The Church Discipline 
Act; the various Acts of Uniformity; the Liturgies of 1549, 1552, and 1559, 
compared with the Present Rubric ; the Canons ; the Articles ; and the Injunctions, 
Advertisements, and other Original Documents of Legal Authority. By Seward 
Brice, LL.D., of the Inner Temple, Barrister-at-Law. In one volume, 8vo, price 
28f., cloth. 1875. 

Brice's Ultra Vires : 

Being an Investigation of the Principles which Limit the Capacities, Powers, and 
Liabilities of Corporations, and more especially of Joint Stock Companies. By 
Seward Bricb, M.A., LL.D., London, of the Inner Temple, one of His Majesty's , 
Counsel. Third Edition. Revised Throughout and Enlarged, and containing the 
United States and Colonial Decisions. Royal 8vo, price 38^., cloth. 1893. 

" It is the Law of Corporations that Mr. Brice treats of (and treats of more fully, and at the 
same time more scientifically, than any work with which we are acquainted), not the law of 
principal and agent ; and Mr. Brice does not do his book justice by giving it so vague a title." — 
Law yournal. 

Brice's Tramways and Light Railways : 

Containing The Tramways Act, 1870, and the Board of Trade Rules and Regu- 
lations Relating to Tramways, with Notes; and the Light Railways Act, 1896, 
and the Board of Trade Rules and Regulations relating to Light Railways, with 
Notes, and a Full Collection of Precedents. By Seward Brice, M.A., LL.D., 
London, one of His Majesty's Counsel, Author of "A Treatise on the Doctrine of 
Ultra Vires," &c., and B. J. Leverson, of the Inner Temple, Barrister-at-Law. 
Second Edition, in royal 8vo, price i8j. net, cloth. 1902. 

"The Second Edition of Brice on Tramways and Light Railways has been revised and brought up 
to date by Mr. B. J. Leverson, and from a careful perusal of the contents it is evident that the work 
has been ably done. The main part of the volume, dealing in text-book form with the Law of 
Tramways and Light Railwiys, contains in 200 pages a clear and accurate exposition of nearly 
every point of practical interest. The value of the book is increased by furnishing the statutes 
which form the second part of the volume with cross references to the earlier pages of the work. A 
full list of clauses, orders, and several useful forms, complete an indispensable book. '' — La-w Times. 

Briggs' Law of International Copyright. 

With Special Sections on the Colonies and the United States of America. By 
William Briggs, LL.D., D.C.L., M.A., B.Sc, F.C.S., F.R.A.S. In 8vo, 
price i6j. iqo6. 



STEVENS 6* HAYNES, BELL YARD, TEMPLE BAR, 9 

Brooke's (Sir Robert) New Cases in the 
time of Henry VIII., Edward VI., and 
Queen Mary. 

Collected out of Brooke's Abridgment, and arranged under years, with a table, 
together with March's (John) Translation o/" Brooke's New Cases in the time of 
Henry VIII., Edward VI., and Queen Mary, collected out of Brooke's Abridg- 
ment, and reduced alphabetically under their proper heads and titles, with a table 
of the principal matters. In one handsome volume, 8vo. Price 4/. i,s., calf 
antique. 1873. 

' ' Both the original and the translation having long been very scarce, and the mispaging and other 
errors in March's translation making a new and corrected edition peculiarly desirable, Messrs, 
Stevens and Haynes have reprinted the two books in one volume, uniform with the preceding 
volumes of the series of Early Reports." — Canada Law yournaL 



Browne's Practice Before the Railway 
Commissioners under the Regulation of 
Railway Acts, 1873 and 1874: 

With the Amended General Orders of the Commissioners, Schedule of Forms, and 
Table of Fees: together with the Law of Undue Preference, the Law of the Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replies, and Appendices of Statutes and Cases. 
By J. H. Balfour Browne, of the Middle Temple, K.C. In one volume, 8vo, 
price i8j., cloth. 1875. 



Browne on the Compulsory Purchase 
of the Undertakings of Companies by 
Corporations. 

And the Practice in Relation to the Passage of Bills for Compulsory Purchase through 
Parliament. By J. H. Balfour Browne, of the Middle Temple, K.C. In 8vo, 
price "js. 6d., cloth. 1876. 

Browne and McNaughton's Law of Rating 
of Hereditaments in the Occupation of 
Companies. 

By J. H. Balfour Browne, of the Middle Temple, K.C, and D. N. 
McNaughton, of the Middle Temple, Barrister-at-Law. Second Edition, in 8vo, 
price 25^., cloth. 1886. 



Buckley on the Companies (Consolida= 
tion) Act. 

The Law and Practice under the Companies (Consolidation) Act, 1908, and the 
Limited Partnerships Act, 1907. Ninth Edition. By The Right Hon. Sir Henry 
Burton Buckley. In Royal 8vo, price 36^., cloth. 1909. 
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Cairns, Lord, Decisions in the Albert 
Arbitration. 

Reported by Fkancis S. Reillt, of Lincoln's Inn, Barrister-at-Law. Parts I., 
11., and III., price 25^., sewed. 1872. 



Campbell's Compendium of Roman Law, 

Founded on the Institutes of Justinian ; together with Examination Questions 
Set in the University and Bar Examinations (with Solutions), and Definitions of 
Leading Terms in the Words of the Principal Authorities. Second Edition. By 
Gordon Campbell, of the Inner Temple, M.A., late Scholar of Exeter College, 
Oxford; M. A., LL.D., Trinity College, Cambridge; Author of "An Analysis of 
Austin's Jurisprudence, or the Philosophy of Positive Law." In One Vol., 8vo, 
price I2i., cloth. 1892. 



Campbell's Sale of Goods and Com= 
mercial Agency. 

Second Edition. By Robert Campbell, M.A., of Lincoln's Inn, Barrister-at- 
Law; Advocate of the Scotch Bar, author of the **Law of Negligence," etc- 
Second Edition, in one volume, royal 8vo, price 32J., cloth. 1891. 

" An accurate, careful, and exhaustive handbook on the subject with which it deals. The 
excellent index deserves a special word of commendation " — Lww Quarterly Review, 

" We can, therefore, repeat what we said when reviewing the first edition— that the book is a con- 
tribution of value to the subject treated of, and that the writer deals with his subject carefully andi 
fully." — Law Journal, 



Campbell's Law of Negligence. 

Second Edition. By Robert Campbell, of Lincoln's Inn, Barrister-at-Law, and 
Advocate of the Scotch Bar. In 8vo, price I2J., cloth. 1879. 



Catalogue, A, of the Reports in the 
Various Courts of the United Kingdom of 
Great Britain and Ireland. 

Arranged in Chronological Order. By Stevens & Haynes, Law Publishers. In, 
small 4to, price 2s. net, cloth, beautifully printed, with a large margin, for the- 
special use of Librarians. 



Chaster's Local Legislatures. 



A Scheme for full Legislative Devolution for the United Kingdom on Constitutional 
lines, being a Supplement to "Executive Officers." By A. W. Chaster, of the- 
Middle Temple, Barrister-at-Law. In 8vo, price \s. net. 1906. 
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Chilcott's, Bourchier=, Administration of 
Charities. 

Under the Charitable Trusts Acts, 1853-1894, Local Government Act, 1894, and 
London Government Act, 1899. By Thomas Bourchier-Chilcott, of the 
Middle Temple, Barrister-at-Law. Second Edition, in 8vo, price 2U., cloth. 1902. 

"The learned author has thoroughly revised the whole work, and has brought it well up to date- 
There is an excellent index, a matter of great importance in a work of this kind, where the sub- 
ject is dealt with in the way of annotated statutes." — Law Times. 

" The work is a useful guide in matters relating to charitable trusts." — Solicitors' youmal. 

"... All concerned in the Administration of Charities will find in Mr. Bourchier-Chilcott's work 
a clear and trustworthy statement of their powers and duties." — Law youmal. 

Chilcott's, Bourchier=, Law of Mortmain. 

By Thomas Bourchier-ChiLcott, Barrister-at-Law, Author of "Administration 
of Charities." In demy 8vo, price 12s, 6d. 

"As supplementary to the subject of the administration of charities, which has been already 
dealt with by the author, this work is now published. Both Mortmain and Charitable Uses Acts 
of i388 and 1891 are exhaustively annotated, while an excellent index, an item of no small 
importance, will render reference an easy matter. It is undoubtedly a book that should prove 
distinctly useful to practitioners." — Law Times. 

Choyce's Practice of the High Court of 
Chancery. 

With the Nature of the several Offices belonging to that Court. And the Reports 
of many Cases wherein Relief hath been there had, and where denyed. In 8vo, 
price 2/. 2s., calf antique. 1870. 

"This volume, in paper, type and binding (like * Bellewe's Cases ') is a fac-simile of the antique 
edition. All who buy the one should buy the other." — Canada Law Journal. 

Clarke's Law of Extradition 

And the Practice thereundtr in Great Britain, Canada, the United States, and 
France ; with the Conventions upon the subject existing between England and 
Foreign Nations, and the Cases decided thereon. By Sir Edwakd Clarke, Knt., 
K.C., Her Majesty's Solicitor-General, 1886-1892 ; formerly Tancred Student of 
Lincoln's Inn. Fourth Edition, Prepared by the Author, and E. Percival 
Clarke, B. A., of Lincoln's Inn, Barrister-at-Law. In 8vo, price 25J., cloth. 1903. 

"Sir Edward Clarke has prepared a fourth edition of his admirable treatise on the Law cf 
Extradition with the assistance of his son, Mr. E. Percival Clarke, of Lincoln's Inn, who is, in fact, 
mainly responsible for it. . . . The book worthily maintains its reputation as the standard authoriiy 
on the subject." — Law Times. 

"A new edition of this standard work is welcomed, and the joint effort of the author and his son 
fully sustain its established reputation as the most authoritative and complete work on its subject." 
— Law Joumal. 

Cobbett's Leading Cases and Opinions on 
International Law. 

Collected and Digested from English and Foreign Reports, Official Documents, 
Parliamentary Papers, and other Sources. With Notes and Excursus, containing 
the Views of the Text- Writers on the Topics referred to, together with Supple- 
mentary Cases, Treaties, and Statutes; and Embodying an Account of some of the 
more important International Transactions and Controversies. By Pitt Cobbett, 
M.A., D.C.L., of Gray's Inn, Barrister-at-Law, Professor of Law, University of 
Sydney, N.S.W. Third Edition in the press, in 8vo, price , cloth. 1909. 

"The book is well arranged, the materials well selected, and the comments to the point. Much 
will be found in small space in this book."— ^aiu Journal. 

'*The notes are concisely written and trustworthy. . . . The reader will learn from them a 
great deal on the subject, and the book as a whole seems a convenient introduction to fuller 
and more systematic works." — Oxford Magazine, 
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Cooke's (Sir Q.) Common Pleas Reports 
in the Reigns of Queen Anne and Kings 
George I. and II. 

The Third Edition, with Additional Cases and References contained in the Notes 
taken from L. C. J. Eyre's MSS. by Mr. Justice Nares, edited by Thomas 
TowNSEND BncKNiLL, of the Inner Temple, Barrister-at-Law. In 8vo, price 
3/. 3j., calf antique. 1872. 

"Law books never can die or remain long dead so long as Stevens and Haynes are willing to 
continue them or revive them when dead. It is certainly surprising to see with what facial 
accuracy an old volume of Reports may be produced by these modern publishers, whose good taste 
is only equalled by their enterprise," — Canada Law journal. 

Cooke and Harwood's Charitable Trusts 
Acts, 1853, 1855, i860. 

The Charity Commissioners' Jurisdiction Act, 1862 ; the Roman Catholic Charities 
Acts ; together with a Collection of Statutes relating to or affecting Charities, 
including the Mortmain Acts, Notes of Cases from 1853 to the present time, Forms 
of Declarations of Trust, Conditions of Sale, and Convejrance of Charity Land, and 
a very copious Index. Second Edition. By HUGH CoOKE and R. G. Harwood, 
of the Charity Commission. In 8vo, price l6f., cloth. 1867. 



Copinger's Law of Copyright 

In Works of Literature and Art ; including that of the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Designs ; together with International and 
Foreign Copyright, with the Statutes relating thereto, and References to the 
English and American Decisions. By Walter Arthur Copinger, of the 
Middle Temple, Barrister-at-Law- Fourth Edition. By J. M. Easton, of the 
Inner Temple, Barrister-at-Law. In Royal 8vo, price 36^., cloth. 1904. 

"Mr. Copinger's book is very comprehensive, dealing with every branch of his subject, and 
even extending to copyright in foreign countries. So far as we have examined, we have found all the 
recent authorities noted up with scrupulous care, and there is an unusually good index, iiiese 
are merits which will, doubtless, lead to the placing of this edition on the shelves of the members 
of the profession whose business is concerned with copyright ; and deservedly, for the book is one 
of considerable value." — Solicitors' youmai. 



Copinger's Tables of Stamp Duties from 
1815 to 1878. 

By Walter Arthur Copinger, of the Middle Temple, Esquire, Barrister-at- 
Law ; Author of " The Law of Copyright in Works of Literature and Art," " Index 
to Precedents in Conveyancing," " Title Deeds," &c. In 8vo, price 2,s. (td,, cloth 
1878. 

Copinger's Abolition of Capital Punish= 
ment. 

Embracing more particularly an Enunciation and Analysis of the Principles of 
Law as applicable to Criminals of the Highest Degree of Guilt. By Walter 
Arthur Copinger, of the Middle Temple, Esquire, Barrister-at-Law. In 8vo 
price \s. net, sewed. 1876. ' 



STEVENS &• HAYNES, BELL YARD, TEMPLE BAR. 13 



Copinger's Title Deeds : 



Their Custody, Inspeclion, and Production, at Law, in Equity, and in Matters of 
Conveyancing. Including Covenants for the Production of Deeds and Attested 
Copies; with an Appendix of Precedents, the Vendor and Purchaser Act, 1874, &c., 
&c.,&c. By Walter Arthur Copinger, of the Middle Temple, Barrister-at- 
Law; Author of "The Law of Copyright" and "Index to Precedents in Con- 
veyancing." In one volume, 8vo, price 14J., cloth. 1875. 

Cotterell's Latin Maxims and Phrases. 

Literally Translated. Intended for the use of Students for all Legal Examinations. 
Second Edition. By J. N. Cotterell, Solicitor. In 8vo, price 4^., cloth. 1904. 

" The book seems admirably adapted as a book of reference for students who come across a Latin 
maxim in their reading." — Law youmal. 

Craies' Statute Law. 

Founded on and being the Fourth Edition of Hardcastle on 
Statutory Law. With Appendices containing Words and Expressions used in 
Statutes which have been judicially or statutably construed, and the Popular and 
Short Titles of certain Statutes, and the Interpretation Act, 1899. By William 
Feilden Craies, M.A., of the Inner Temple and Western Circuit, Barrister-at-Law. 
In One Volume. Royal %vo. Price 28^., cloth. 

". . . . Perhaps a book of this kind was never needed so much as at the present time, when the 
Legislature has seen fit to pass enactments that, to say the least, are ill drawn, and are further 
compHcated by legislation by reference. Both the profession and students will find this work of great 
assistance as a guide in that difficult branch of our law, namely the construction of Statutes." — 
Law Times. 

'* This new edition of Hardcastle bears signs of the painstaking research and careful arrangement 
which we expect and get from Mr. Craies." — Law Journal. 

" This is a carefully edited edition of a work of considerable value. The editor having prepared 
the second edition is familiar with his subject, and we find throughout the book the recent decisions 
and dicta on the subject very neatly inserted." — SolicUors' Journal. 

Criminal Appeal Reports. 

Dealing (exclusively) with the whole of the Cases in the new Court of Criminal 
Appeal, both those before the single Judge thereof and those before a full Court. 
They will, therefore, include not only arguments on points of Law and Practice 
(such as those with which the Court for Crown Cases Reserved dealt), but also 
accounts of hearings on questions of Fact and Sentknce. The price of the volume 
to Subscribers (prepaid) will be 25^., not prepaid the price is 30/. ; that of the 
separate parts will vary according to the size. Vol. 4 is now in progress. Edited 
by Herman Cohen, Barrister-at-Law, Editor of the 13th Edition of " Roscoe's 
Criminal Evidence," and of " The Criminal Appeal Act, 1907." 

Cunningham and Mattinson's Selection 
of Precedents of Pleading 

Under the Judicature Acts in the Common Law Divisions. With Notes explanatory 
of the different Causes of Action and Grounds of Defence ; and an Introductory 
Treatise on the Present Rules and Principles of Pleading as illustrated by the various 
Decisions down to the Present Time. By J. Cunningham and M. W. Mattinson. 
Second Edition. By Miles Walker Mattinson, of Gray'.s Inn, Barrister-at- 
Law, and Stuart Cunningham Macaskie, of Gray's Inn, Barrister-at-Law. 
In 8vo, price 2%s., cloth. 1884. 



Cunningham's Reports. 



Cunningham's (T.) Reports in K. B., 7 to 10 Geo. II.; to which is prefixet" 
a Proposal for rendering the Laws of England clear and certain, humbly offered 
to the Consideration of both Houses of Parliament. Third edition, with numerous 
Corrections. By Thomas Townsend Bucknill, Barrister-at-Law. In 8vo, 187 1 
price 3/. 3^., calf antique. 
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Darling's Scintillae Juris and Meditations 
in the Tea Room. 

By the Hon. Mr. Justice Darling. With Colophon by the late Sir Frank 
LoCKWOOD, Q.C., M.P. Price 5^. net. 1902. 

"' Scintillae Juik ' is that little bundle of humorous essays on law and cognate matters which, 
since the day of its first appearance, some years ago, has been the delight of legal curcles. . . . 
It has a quality of style which suggests much study of Bacon in his lighter vem. Its best essays 
would not be unworthy of the Essays, and if read out, one by one, before a bhndfolded connoisseur, 
mi^ht often be assigned to that wonderful book." — Daily Ne^us. 

Deane's Principles of Conveyancing. 

An Elementary Work for the use of Students. By Henry C. Deane, of Lincoln's 
Inn, Barri.ster-at-Law, sometime Lecturer to the Incorporated Law Society of the 
United Kingdom. Second Edition, in one volume, 8vo, price i8j., cloth. 1883. 

De Bruyn's Opinions of Qrotius 

As contained in the Hollandsche Consultatien en Advijsen. Collated, translated, 
and annotated by D. P. de Bruyn, B.A., LL.B., Ebden Essayist of the University 
of the Cape of Good Hope ; Advocate of the Supreme Court of the Colony of the 
Cape of Good Hope, and of the High Court of the South African Republic. With 
Facsimile Portrait of Hugo de Groot. In I Vol., 8vo, price 40J., cloth. 
1894. 

Debt Recovery. 

■ A simple guide to County Court Actions, with full Scale of Fees. Just out. In 
crown 8vo, price is. net. 

Duncan's Mercantile Cases for the Years 

1885 and 1886. 

Being a Digest of the Decisions of the English, Scotch and Irish Courts on Matters 
Relating to Commerce. By James A. Duncan, M.A., LL.B., Trinity College, 
Cambridge, and of the Inner Temple, Barrister -at-Law. In 8vo, price \7.s, 6d., 
cloth. 1886—7. 

Easton's Law as to the Appointment of 
New Trustees. 

With Appendices containing Forms and Precedents and Material Sections of the 
Trustee Act, 1893, and the Lunacy Acts, 1890 and 1891. By J. M. Easton, of 
the Inner Temple, Barrister-at-Law. In 8vo, price 7^. 6^/., cloth. 1900. 

"... Mr. Easton has devoted great ability and learning to a treatise on this one subject, and 
saved all who may in future be wise enough to consult his work the labour of searching through many 
other more ponderous tomes for what they will most likely find here more fully considered. Mr. 
Easton has not only carefully examined the cases to discover and expound what has been decided, 
but he has shown great ingenuity in imagining what difficulties may arise, and sagacity in applying 
principles to their solution. The book is very complete, and contains some useful precedents, and 
the material sections of the Trustee Act, 1893, and the Lunacy Acts, i8go and 1801." — Law 
Mag-azine and Revietu. 

" Into one compact volume the author has collected the whole of the information on this subject 
. . . and those who require information on this subject will find Mr. Easton's book a valuable aid," 
— Laiv Times. 

"This is a useful book on an important subject, the law of which — though often supposed to be 
simple— is in reality full of pitfalls. . . . Mr. Easton has done his work well, and his treatment o! 
his subject is practically exhaustive.'' — Law Journal. 

" Mr. lEaston has turned out a treatise of extreme practical utility, well arranged, exhaustive 
"and reliable." — Saturday Revieiv, 
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Edwards' Compendium of the Law of 
Property in Land. 

For the use of Students and the Profession. By William Douglas Edwards, 
LL.B., of Lincoln's Inn, Barrister-at-Law. Fourth Edition, price 20j., cloth. 

" This book has rapidly become popular, and may now, we think, fairly claim to be to the present 
generation what ' Burton's Compendium* was to our forefathers."— ^.aw Journal. 

". . .Now, however, 'Edwards' is once more thoroughly up to date, and we hope that the 
Fourth Edition will have as rapid a sale as the two first editions. It is unnecessary for us to write 
at length about the excellencies of the work. . . ." — Law Notes. 

" Mr. Edwards' treatise on the Law of Real Property is marked by excellency of arrangement 

and conciseness of statement We are glad to see, by the appearance of successive editions, 

that the merits of the book are appreciated." — Solicitors^ Journal. 

" So excellent is the arrangement that we know of no better compendium upon the subject of which 
it treats."— Z-aw Times. 

'* We consider it one of the best works published on Real Property Law." — Law Students' 
youmal. 

"The author has the merit of being a sound lawyer, a merit perhaps not always possessed by 
the authors of legal text-books for stMd^nXs,"— Law Quarterly Review. 

Elliott's Newspaper Libel and Reg!stra= 
tion Act, 1881. 

With a Statement of the Law of Libel as Aifecting Proprietors, Publishers, and 
Editors of Newspapers. By G. Elliott, Barrister-at-Law, of the Inner Temple. 
In 8vo, price 4J. 6rf., cloth. 1884. 

Evans' Theories and Criticisms of Sir 
Henry Maine. 

By Morgan O. Evans, Barrister-at-Law. Contained in his six works, " Ancient 
Law," "Early Law and Customs," "Early History of Institutions," "Village 
Communities," "International Law," and "Popular Government," which works 
have to be studied for the various examinations. In 8vo, price Si., cloth. 1896. 

Eversley's Domestic Relations. 

Including Husband and Wife : Parent and Child : Guardian and Ward : Infants : 
and Master and Servant. By William Pinder Eversley, B.C.L., M.A., of the - 
Inner Temple, Barrister-at-Law. Third Edition, in royal 8vo, price 38^., cloth. 1906. 
" We are glad to see a second edition of Mr. Eversley's useful work. There is a convenience in 
having the various subjects of which it treats collected in one volume, while at the same time each 
is handled with such fulness as to give the reader all tne information he could expect in a separate 
volume. Mr. Eversley states the law with the most painstaking thoroughness, and has made an 
exhaustive survey of all the relevant statutes and cases. . . _. Great care has been taken to make 
the present edition complete and accurate, and a very full index adds to its utility." — Solicitors* 
youmal. 

Finlason's Queen v. Qurney and others 

In the Court of Queen's Bench before the Lord Chief Justice Cockburn. With 
Introduction, containing History of the Case, and Examination of the Cases at Law 
and Equity applicable to it. By W. F. FiNLASON, Barrister-at-Law. In 8vo, 
price I0.r. 6d,, cloth, 1870. 

Foa's Law of Landlord and Tenant. 

By Edgar Foa, of the Inner Temple, Barrister-at-Law. Fourth Edition, price 
jps., cloth. 1907. 

Foote's Private International Jurispru= 
dence 

Based on the Decisions in the English Courts. By John Alderson Foote, one 
of His Majesty's Counsel ; Chancellor's Legal Medallist and Senior Whewell 
Scholar of International Law, Cambridge University, 1873 ; Senior Student in 
Jurisprudence and Roman Law, Inns of Court Examination, Hilary Term, 1874. 
Third Edition, in roy. 8vo, cloth, z^s. 1904. 

". . . . This excellent work on private international law is now well known throughout the Profession, 
and its assistance to lawyers who have to deal with the difScult questions that arise on the subject 
is undoubted. The ' continuous summary' which appears throughout, and is reprinted in exUnso 
at the end of the volume, is a valuable guide to the reader, and will enable him to get a good grasp 
of a subject which is both difficult and complex." — Law Times. 
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Forbes' Law of Savings Banks since 1878. 

With a Digest of Decisions made by the Chief Registrar and Assistant Registrars of 
Friendly Societies from 1878 to 1882, being a Supplement to the Law relating to 
Trustee and Post Office Savings Banks. By U. A. Forbes, of Lincoln s Inn, 
Barrister-at-Law. In demy i2mo, price 6j., cloth. The complete work can be had, 
price loj. (>d. 1884. 

Forbes' Statutory Law relating to 
Trustee Savings Banks (1863 — 1891). 

Together with the Treasury Regulations (1888— 1889), and the Scheme for the 
Appointment of the Inspection Committee of Trustee Savings Banks. By 
Urquhart a. Forbes, of Lincoln's Inn, Esq., Barrister-at-Law, Author of "The 
Law Relating to Savings Banks" ; the " Law of Savings Banks since 1878 " ; and 
joint Author of "The Law Relating to Water." In demy i2mo, price 5J. 1892. 

Ford on Oatlis, for use by Commissioners 
for Oaths 

And all Persons Authorised to Administer Oaths in the British Islands and the 
Colonies, containing Special Forms of Jurats and Oaths — Information as to 
Affidavits, Affirmations and Declarations — Directions for the Guidance of 
Solicitors Applying to be Appointed English Commissioners : also Tables of Fees, 
Statutes, etc., and general Practical Information as to the Powers, Duties, 
Designation, and Jurisdiction of all Official and other Persons authorised to 
administer Oaths, as affected by the Commissioners for Oaths Acts, 1889, 1890, 
1891, and other Statutes, and by Rules of Supreme Courts of England and Ireland ; 
with Notes of Recent Decisions. Eighth Edition. By Frederick Hugh Short, 
Chief Clerk of the Crown Office, King's Bench Division. In crown 8vo, price 
y. 6d. net. 

Frost's Law and Practice relating to 
Letters Patent for Inventions. 

With an Appendix of Statutes, International Convention, Rules, Forms, and 
Precedents, Orders, etc. By Robert Frost, B.Sc. (Lond.), Fellow of the 
Chemical Society ; of Lincoln's Inn, Esquire, Barrister-at-Law. Third Edition 
in 2 vols., royal 8vo, price 36^., cloth. 1906. 

"It is about seven years since we had the pleasure of noticing Mr. Frost's work on Patent Law, 
and formed the opinion that its success would be secured by its undoubted merit. In the time that 
has elapsed ' Frost on Patents' has taken its place securely as the leading text book on the subject. 
... To all, whether lawyers or patent agents, who require assistance in the law of patents, 
Mr. Frost's book will be welcome as a mine of valuable and accurate mformation." — Laiv Times, 
Nov. 5th, 1898. 

" Mr. Frost has in this second edition produced a most admirable and exhaustive treatise on the 
Patent Law of the United Kingdom. ... It is a work of ^veil-directed industry from the pen of 
one versed in this important branch of the law, and there are few questions arising in patent law 
and practice on which adequate mformation and a complete collection of the authorities, will not be 
found within thi.s volume . . . We congratulate Mr. Frost on having produced a very important 
addition to our law text books." — Laiv Jotimal, Oct. 29th, i8g8. 

"When the first edition of this work appeared, more than seven years ago, we were glad to be 
able to speak of it in favourable terms, and the opinion which we then expressed may be repeated with 
greater emphasis with respect to this second edition, which leaves little to be desired either as a 
statement of the law and practice or as a monument of the author's industry and accuracy. . . . The 
net result of our examination of the book is to satisfy us that it is one for which the profession will 
very properly be grateful." — Solicitors Journal^ Nov. 19th, 189B. 

Frost's Patents and Designs Act, 1907. 

With Rules and Forms, &c. By Robert Frost, B.Sc. (Lond.), Fellow of the 
Chemical Society; of Lincoln's Inn, Esq., Barrister-at-Law. In royal 8vo, 
price \os., cloth. 1908. 
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Qibbs' Case of Lord Henry Seymour's 
Will (Wallace v. The Attorney- General). 

Reported by Frederick Weymouth Gibbs, C.B., Barrister-at-Law, late Fellow 
of Trinity College, Cambridge. In royal 8vo, price lo^., cloth. 1877. 



Qodefroi & 5hortt's Railway Companies. 

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses 
Consolidation Acts, the Railway Companies Act, 1867, and the Regulation of 
Railways Act, 1868 ; with Notes of Cases on all the Sections, brought down to the 
end of the year 1868 ; together with an Appendix giving all the other material Acts 
relating to Railways, and the Standing Orders of the Houses of Lords and 
Commons ; and a copious Index. By Hknry Godefroi, of Lincoln's Inn, and 
John Shortt, of the Middle Temple, Barristers-at-Law. In 8vo, price 32;., 
cloth. 1869. 



Greenwood & Martin's Magisterial and 
Police Guide: 

Being the law relating to the Procedure, Jurisdiction, and Duties of M^istrates and 
Police Authorities, in the Metropolis and in the country, with an Introduction show- 
ing the General Procedure before Magistrates both in Indictable and Summary 
Matters. By Henry C. Greenwood, Stipendiary Magistrate for the district of the 
Staffordshire Potteries; and Temple Chevalier Martin, Chief Clerk to the 
Magistrates at Lambeth Police Court, London ; Author of " The Law of Mainten- 
ance and Desertion," " The New Formulist," etc. Third Edition. Including the 
Session 52 & 53 Vict., and the cases decided in the superior courts to the end of the 
year 1889, revised and enlarged. By Temple Chevalier Martin. In 8vo, 
price 32J. , cloth. 1890. 



Griffith's Married Women's Property 
Acts; 1870, 1874, 1883 and 1884. 

With Copious and Explanatory Notes, and an Appendix of the Acts relating to 
Married Women. By Archibald Brown, M.A., Edinburgh and Oxon., and 
the Middle Temple, Barrister-at-Law. Being the Sixth Edition of The Married 
Women's Property Acts. By the late J. R. Griffith, B.A. Oxon., of Lincoln's 
Inn, Barrister-at-Law. In 8vo, price 9^., cloth. 1891. 



Handbook to the Intermediate and Final 
LL.B. of London University. 

Pass and Honours. Including a complete Summary of " Austin's Jurisprudence," 
and the Examination Papers of late years in all branches. By a B.A., LL.B. 
(Lond.). Second Edition, in 8vo, price 6j., cloth. 1889. 
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Hanson's Death Duties. 

Being the Fifth Edition of the Acts relating to Estate Duty, Finance, Probate, 
Legacy, and Succession Duties. Comprising the 36 Geo. III. c. 52 ; 45 Geo. 111. 
c. 28 ; 55 Geo. III. c. 184; and 16 & 17 Vict. c. 51 ; the Customs and Inland 
Revenue Acts, 43 Vict. c. 14; and 44 Vict. c. 12; also the New Estate Duty 
Finance Acts, 57 & 58 Vict. c. 30, and 59 & 60 Vict. c. 28 ; with an Introduction, 
Copious Notes, and References to all the Decided Cases in England, Scot- 
land, and Ireland. An Appendix and a full Index. By Alfred Hanson, of 
the Middle Temple, Esq., Barrister-at-Law, Comptroller of Legacy and Suc- 
cession Duties. Fifth Edition by Lewis T. Dibdin, D.C.L. (Dean of the 
Arches), and F. H. L. Errington, M. A. , Barrister-at-Law. In 8vo, price 30J. 
cloth. 1904. 

"The Fifth Edition of this deservedly well-known text-book has been carried out with much 
care, and many improvements by Mr. Errington, Sir Lewis Dibdin being now otherwise occupied 
with official duties .... And by way of a more complete consecutiveness, all the Acts are 
printed without notes at the end of this part, with marginal references to the pages at which the 
sections are treated in detail. This arrangement will much improve the usefulness of the book for 
the busy man, who does not appreciate that form of original research, which reaches its highest 
perfection in the brains of experts in Bradshaw. The Amending Acts and new decisions appear to be 
fully incorporated, and will combine with the new arrangement to make the book most acceptable to 
the profession." — Solicitors^ Journal. 

"Seven years have elapsed since the last Edition of Hanson was published, and the profession 
will welcome this new edition not less cordially than its predecessors ... The plan of 

separating the sub-sections of the Acts, which led to confusion, has been abandoned, and the differ- 
ence between the type of the Statutes and the notes has been made_ greater. The reputation of the 
work of a leading authority on a complicated subject is fully maintained." — Laiv Journal. 

" . . . . Since the last Edition there have been two Amending Acts dealing with estate duty, and 
a large number of cases decided by the courts, all of which have been duly incorporated in the text. 
All the Acts relating to estate duty have been printed together as a whole— a convenient arrange- 
ment. The book may well be described as the leading work on the Death Duties." — Law Tzvies. 

Harris' Illustrations in Advocacy, 

With an Analysis of the Speeches of Mr. Hawkins, Q.C. (Lord Brampton) in the 
Tichborne Prosecution for Perjury. (A study in Advocacy.) Also a Prefatory 
Letter from the Right Hon. Lord Brampton. By Richard Harris, K.C, a 
Bencher of the Middle Temple. Fourth Edition, re-written by the Author. l2mo. 
Price "js. 6</., cloth. 1904. 

Harris's Principles of the Criminal Law. 

Intended as a l^ucid Exposition of the Subject for the use of Students and the 
Profession. By Seymour F. Harris, B.C.L., M.A. (Oxon.), Author of "A 
Concise Digest of the Institutes cfGaius and Justinian." Eleventh Edition. By 
C. L Attenborough, of the Inner Temple, Barrister-at-Law. In 8vo, price 20j., 
cloth. 1908. 

"This Standard Textbook of the Criminal Law is as good a book on the subject as the ordinary 
student will find on the library shelves .... The book is very clearly and simply written. No 
previous legal knowledge is taken for granted, and everything is explained in such a manner, that 
no student ought to have much difficulty in obtaining a grasp of the subject. . ." — Solicitors' 

Journal. 

*' . . , . As a Student's Textbook we have always felt that this work would be hard to beat, and at 
the present time we have no reason for altering our opinion " — Laiv Tzjues. 

Harris's Institutes of Gains and Justinian. 

With copious References arranged in Parallel Columns, also Chronological and 
Analytical Tables, Lists of Laws, &c., &c. Primarily designed for the use of 
Students preparing for Examination at Oxford, Cambridge, and the Inns of Court. 
By Sf.ymour F. Harris, B.C.L., M.A., Worcester College, Oxford, and the 
Inner Temple, Barrister-at-Law, Author of "Universities and Legal Education." 
Third Edition, in crown 8vo, 6s, 1899. 

" This book contains a summary in English of the elements of Roman Law as contained in the 
works of Gaius and Justinian, and is so arranged that the reader can at once see what are the 
opinions of either of these two writers on each point. From the very exact and accurate references 
to titles and sections given he can at once refer to the original writers. The concise manner in 
which Mr. Harris has arranged his digest will render it most useful, not only to the students 
for whom it was originally written, but also to those persons who, though they have not the time to 
wade through the larger treatises of Poste, Sanders, Ortolan, and others, yet desire to obtain 
some knowledge of Roman Law." — Oxford and Cambridge Undergraduates' yournaL 
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Harris's Titles to Mines in the United 
States. 

With the Statutes and References to the Decisions of the Courts relating thereto. 
By W. A. Harris, B.A. Oxon, of Lincoln's Inn, Barrister-at-Law ; and of the 
- American Bar. In 8vo, price 7j. 6rf., cloth. 1877. 

Harrison's Epitome of the Laws of Pro= 
bate and Divorce. 

for the use of Students for Honours Examination. By J. Carter Harrison, 
Solicitor. Fourth Edition, in 8vo, price yj. 6rf., cloth. 1891. 

" The work is considerably enlarged, and we think improved, and will be found of great assis- 
tance to students." — Law Students' yourttaL 

Hazlitt & Ring-wood's Bankruptcy Act, 

1883. 

With Notes of all the Cases decided under the Act ; the Consolidated Rules and 
Forms, 1886 ; the Debtors Act, 1869, so far as applicable to Bankruptcy Matters, 
with Rules and Forms thereunder ; the Bills of Sale Acts, 1878 and 1882.; Board of 
Trade Circulars and Forms, and List of Official Receivers ; Scale of Costs, Fees, 
and Percentages, 1886 ; Orders of the Bankruptcy Judge of the High Court ; and a 
Copious Index. By William Hazlitt, Esq., Senior Registrar in Bankruptcy, 
and Richard Ringwood, M.A., of the Middle Temple, Esquire, Barrister-at-Law. 
Second Edition, by R. Ringwood, M.A., Barrister-at-Law. In crown 8vo, price 
I2s. 6d., cloth. 1887. 

Higgins' Pollution and Obstruction of 
Water Courses. 

Together with a Brief Summary of the Various Sources of Rivers Pollution. By 
Clement Higgins, M.A., F.C.S., of the Inner Temple, Barrister-at-Law. In 
one volume, 8vo, price 12s., cloth. 1877. 

Houston's Stoppage in Transitu, Reten= 
tion, and Delivery. 

By John Houston, of the Middle Temple, Barrister-at-Law. In one volume, 
demy 8vo, price los. 6d., cloth. 1866. 

Hurst & Cecil's Principles of Commercial 
Law. 

With an Appendix of Statutes, Annotated by means of references to the Text. 
Second Edition. By Joseph Hurst, of the Inner Temple, Barrister-at-Law. In 
one volume, 8vo, price los. 6d., cloth. 1906. 

"Their compendium, we believe, will be found a really useful volume, one for the lawyer and 
the business man to keep at his elbow and which, if not giving them all that they require, will 
place in their hands the key to the richer and more elaborate treasures of the Law which lie in 
larger and more exhaustive works." — Law Times. 

"The object of the authors of this work, they. tell us in their preface, is to state, within a 
moderate compass, the principles of commercial law. Very considerable pains have obviously been 
expended on the task and the book is in many respects a very serviceable one." — Law youmal. 
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Indermaur's Principles of the Common 
Law. 

Intended for the use of Students and the Profession. Eleventh Edition. By John 
Indermaur, Solicitor, Author of " A Manual of the Practice of the Supreme 
Court," " Epitomes of Leading Cases,'' and other Works ; and Charles Thwaites, 
Solicitor. In 8vo, lOs. 1909. 

" That invaluable students' manual, Indermaur's 'Principles of the Common Law,' has entered 
upon a tenth edition in less than two years and a half. Assisted by Mr. Charles TThwaites, 
the learned author has incorporated recent cases, and generally revised the work in his usual skilful 
fashion." — Law Times. 

" The appe.irance of a tenth edition of ' Indermaur on Common Law ' shows that the work has 
established for itself a safe position." — Solicitors^ yournal. 

Indermaur's Manual of the Practice of 
the Supreme Court of Judicature, 

In the King's Bench and Chancery Divisions. Ninth Edition. Intended foi the 
use of Students and the Profession. By John Indermaur, SoHcitor. ■ In 8vo, 
price I5J-., cloth, 1905. 

"The eighth edition of Indermaur's 'Manual of Practice' (London: Stevens and Haynes), 
chiefly called for by reason of the Order XXX., has also been partly rewritten and improved in 
arrangement and detail. While primarily designed for students, we may mention that it will be found 
a useful companion to the White Book." — Laiv Titnes. 

' ' The arrangement of the book is good , and references are given to the leading decisions. Copious 
references are also given to the rules, so that the work forms a convenient guide to the larger 
volumes on practice. It is a very successful attempt to deal clearly and concisely with an important 
and complicated subject."— 5"(7//£rzV<?rj' Journal. 

Indermaur's Leading Conveyancing and 
Equity Cases. 

With some short notes thereon, for the use of Students. By John Indermaur, 
Solicitor, Author of " An Epitome of Leading Common Law Cases." Ninth 
Edition by C. Thwaites. In 8vo, price 6s., cloth. 1903. 

"The Epitome well deserves the continued patronage of the class — Students — for whom it is 
especially intended. Mr. Indermaur will soon be known as the ' Student's Friend.' " — Canada Law 
younial. 

Indermaur's Leading Common Law Cases; 

With some short notes thereon. Chiefly intended as a Guide to " Smith's 
Leading Cases." By C. Thwaites, Solicitor. Ninth Edition, in 8vo, price 6s., 
cloth. 1903. 

Indermaur's Articled Clerk's Guide to and 
Self = Preparation for the Final Examination. 

Containing a Complete Course of Study, with Books to Read, List of Statutes, 
Cases, Test Questions, &c., and intended for the use of those Articled Clerks who 
read by themselves. By Charles Thwaites, Solicitor. Seventh Edition, 8vo, 
price 6s., cloth. igo6. 

'*His advice is practical and sensible: and if the course of study he recommends is intelligently 
followed, the articled clerk will have laid in a store of legal knowledge more than sufficient to carry 
him through the Final Examination." — Solicitors' Journal. 

Indermaur's Judicature Acts, 

And the rules thereunder. Being a book of Questions and Answers intended 
for the use of Law Students. By John Indermaur, Solicitor. In 8vo. nrice 6s 
cloth. 1875. '^ ' 
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Indermaur's Guide to Bankruptcy, 

Being a Complete Digest of the Law of Bankruptcy in the shape of Questions 
and Answers, and comprising all Questions asked at the Solicitors' Final Examina- 
tions in Bankruptcy since the Bankruptcy Act, 1883, and all important Decisions 
since that Act. By John Indermaur, Solicitor, Author of " Principles of Com- 
mon Law," &c. &c. Second Edition, in crown 8vo, price S^- dd-, cloth. 1887. 

Indermaur's Law of Bills of 5ale, 

For the use of Law Students and the Public. Embracing the Acts of 1878 and 
1882. Part L— Of Bills of Sale generally. Part IL— Of the Execution, Attesta- 
tion, and Registration of Bills of Sale and satisfaction thereof. Part III.— Of the 
Effects of Bills of Sale as against Creditors. Part IV. — Of Seizing under, and 
Enforcing Bills of Sale. Appendix, Forms, Acts, &c. By JOHN Indermaur, 
Solicitor. In i2mo, price t,s. 6ii., cloth. 1882. 

Inderwick's Calendar of the Inner Temple 
Records. 

Edited by F. A. Inderwick, Q.C. Vol. I., 21 Hen. VIL (1505)— 45 Eliz. 
(1603). Vol. II., James I. (1603)— Restoration (1660). Vol. IIL, 12 Charles IL 
(1660) — 12 Anne (1714). Imperial 8vo. Roxburghe binding. 1896. 20s. per 
vol, net. 

Jones' Law of Salvage, 

As administered in the High Court of Admiralty and the County Courts ; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, Table of Fees, &c. By Edwvn 
Jones, of Gray's Inn, Barrister-at-Law. In crown Svo, price 10s. 6d., cloth. 
1870. 

Joyce's Law and Practice of Injunctions. 

Embracing all the subjects in which Courts of Equity and Common Law have 
jurisdiction. By William Joyce, of Lincoln's Inn, Barrister-at-Law. In two 
volumes, royal Svo, price 70J., cloth. 1872. 

Joyce's Doctrines and Principles of the 
Law of Injunctions. 

By William Joyce, of Lincoln's Inn, Barrister-at-Law. In one volume, royal 
Svo, price 30J., cloth. 1877. 

Kay's Shipmasters and Seamen. 

Their Appointment, Duties, Powers, Rights, Liabilities, and Remedies. By the 
late Joseph Kay, Esq., M.A., Q.C. Second Edition. With a Supplement 
comprising the Merchant Shipping Act, 1894, the Rules of Court made thereunder, 
and the (proposed) Regulations for Preventing Collisions at Sea. By the Hon. 
J. W. Mansfield, M.A., and G. W. Duncan, Esq., B.A., of the Inner Temple, 
Barristers-at-Law. In royal Svo, price ^6s., cloth. 1895. 

"It has had practical and expert knowledge brought to bear upon it, while the case law is 
brought down to a very late date. Considerable improvement has been made in the index." — 
Law Times. 
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Kay's Merchant Shipping Act, 1894. 

With the Rules of Court made thereunder. Being a Supplement to KAV'S LAW 
RELATING TO SHIPMASTERS AND SEAMEN. To which are added the 
(proposed) Regulations for Preventing Collisions at Sea. With Notes. By Hon. J. 
W. Mansfield, M.A., and G. W. Buncan, B.A., of the Inner Temple, Barristers- 
at-Law. In royal 8vo, price loj. td,, cloth. 1895. 

Kelyng's (Sir John) Crown Cases. 

Kelyng's (Sir J.) Reports of Divers Cases in Pleas of the Crown in the Reign of 
King Charles II., with Directions to Justices of the Peace, and others; to which are 
added, Three Modern Cases, viz., Armstrong and Lisle, the King and Plummer, 
the Queen and Mawgridge. Third Edition, containing several additional Cases 
never before printed, together with a Treatise upon the Law and Proceedings 
in Cases of High Treason, ftrst published in 1793. The whole carefully revised 
and edited by Richard Loveland Loveland, of the Inner Temple, Barrister- 
at-Law. In 8vo, price 4/. 4J., calf antique. 1873. 

'■"We look upon this volume as one of the most important and valuable of the unique reprints of 
Messrs. Stevens and Haynes. Little do we know of the mines of legal wealth that lie buried in the 
old law book?. But a careful examination, either of the reports or of the treatise embodied in the 
volume now before us, will give the reader some idea of the good service rendered by Messrs. Stevens 
and Haynes to the profession. . . . Should occasion arise, the Crown prosecutor, as well as counsel 
for the prisoner, will find in this volume a complete vade tJieciitn of the law of high treason and 
proceedings in relation thereto " — Canada Law Journal. 

Kelynge's (W.) Reports. 

Kelynge's (William) Reports of Cases in Chancery, the King's Bench, &c., from 
the 3rd to the gth year of his late Majesty King George II., during which time 
Lord King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. To which are added, seventy New Cases not in the First 
Edition. Third Edition. In one handsome volume, 8vo, price 4/, 4J,, calf antique. 
1873. 

Lloyd's Law of Compensation for Lands, 
Houses, &c. 

Under the Lands Clauses Consolidation Acts, the Railways Clauses Consolidation. 
Acts, the Public Health Act, 1875, the Housing of the Working Classes Act, 1890, 
the Metropolitan Local Management Act, and other Acts, with a full collection of 
Forms and Precedents. By Eyre Lloyd, of the Inner Temple, Barrister-at-Law.. 
Sixth Edition. By W. J. Brooks, of the Inner Temple, Barrister-at-Law. In. 
8vo, price 2U., cloth. 1895, 

Lloyd's Succession Laws of Christian 
Countries. 

With special reference to the Law of Primogeniture as it exists in England. By 
Eyre Lloyd, B.A., Barrister-at-Law. In Kvo, price 7i., cloth. 1877. 

Marcy's Epitome of Conveyancing: 
Statutes, 

Extending froni 13 Edw. I. to the End of 55 and 56 Victoriae. Fifth Edition, with. 
Short Notes. By George Nichols Marcy, of Lincoln's Inn, Barrister-at-Law. 
In crown 8vo, price \2s. 6a'., cloth. 1893. 
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Martin's Law of Maintenance, Desertion, 
and Affiliation. 

With the Acts for the Custody and Protection of Children. Third Edition. 
By Temple Chevalier Martin, late Chief Clerk of the Lambeth Police Court, 
Editor of the "Magisterial and Police Guide," &c., and George Temple Martin, 
M.A., of Lincoln's Inn, Barrister-at-Law. In 8vo, price gj., cloth. 1910. 

Mathews' Guide to Law of Wills. 

By A. G. Mathews, of the Inner Temple, Barrister-at-Law. In i2mo, 
price 7 J. 6d. 1908. 

May's Statutes of Elizabeth against 
Fraudulent Conveyances. 

The Bills of Sale Acts, 1878 and 1882, and the Law of Voluntary Dispositions of 
Property. By the late H. W. May, B.A. (Ch. Ch. Oxford). Third Edition, 
thoroughly revised and enlarged, by William Douglas Edwards, LL.B., of 
Lincoln's Inn, Barrister-at-Law; Author of the "Compendium of the Law of 
Property in Land," &c. In royal 8vo, price 20s. net, cloth. igo8. 

Mayne's Treatise on the Law of Damages. 

Eighth Edition, by His Honour Judge Lumley Smith, K.C. In 8vo, price 28J.,. 
clolh. 1909. 

"It would be superfluous to say more of this notable book than that this is the seventh edition, 
and that its original author and his co-editor, Judge Lumley Smith of the City of London Court, 
have written the preface to this issue of it, nearly fifty years after the issue of the first. The last 
edition was in 1899, and the present, carefully revised and corrected, brings up to date all the 
English and Irish decisions bearing on the Law of Damages.'' — Saturday Review. 

Mayne's Treatise on Hindu Law and 
Usage. 

By John D. Mayne, of the Inner Temple, Barrister-at-Law, Author of "A 
Treatise on Damages," &c. Seventh Edition, 8vo, 30J. net., 1906. 

Moore's History of the Foreshore and the 
Law relating thereto. 

With a hitherto unpublished Treatise by Lord Hale, Lord Hale's " De Jure Maris," 
and the Third Edition of Hall's Essay on the Rights of the Crown in the Sea-shore, 
with Notes, and an Appendix relating to Fisheries. By Stuart A. Moore, 
F.S.A., of the Inner Temple, Barrister-at-Law. In one volume, medium 8vo, price 
38^., cloth ; or in half-roxburgh, 42J. 1888. 
" Mr. Moore has written a book of great importance which should mark an epoch in the history 

of the rights of the Crown and the subject in the litus maris, or foreshore of the kingdom 

The Profession, not to say the general public, owe the learned author a deep debt of gratitude for 
providing ready to hand such a wealth of materials for founding and building up arguments. 
Mr. Stuart Moore has written a work which must, unless his contentions are utterly unfounded, at 
once become the standard text-book on the law of the Sea-shore." — Law Times. 

Moore's History and Law of Fisheries. 

By Stuart A. Moore, F.S.A., and Hubert Stuart Moore, of the Inner 
Temple, Barristers-at-Law. In one volume, royal 8vo, price 21s. 1903. 
Contents : Part I. — Introduction. — Chapter I. Of the evidence as to fisheries 
in the Domesday Book ; II. Of putting rivers in defence ; III. Of presump- 
tions with regard to fisheries ; IV. Of the presumption of ownership of the soil 
by the owner of the fishery ; V. Of the origin and subdivision of fisheries ; VI. 
Of the different kind of fisheries ; VII. Of the various descriptions of fisheries ia 
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Moore's History and Law of Fisheries — continued. 

ancient records ; VIII. Incorporeal fisheries in tidal water ; IX. Incorporeal 
fisheries in non-tidal water ; X. Of fishery appurtenant to or parcel of ^i manor ; 
XI. Of fishery appurtenant to a particular tenement ; XII. Copyhold fisheries. 
XIII. Of fisheries in gross ; XIV. Of divided fisheries and the Royal draught ; XV. 
Of fisheries in ponds and lakes and the ownership of the soil ; XVI. Of fisheries in 
canals and artificial watercourses ; XVII. Of fishery in relation to navigation ; 
XVIII. Of fishing paths ; XIX. Of the pubUc right of fishery and its limits ; XX. 
Of boundaries of fisheries; XXI. Of change in the course of a river, and its effect 
upon the ownership of the fishery therein ; XXII, Of grants of fisheries ; XXIII. 
Of evidence of title to fisheries ; XXIV. Of evidence of possession of fisheries in 
proving title ; XXV. Of the effect of user by the public and others adverse to 
the owner of a fishery ; XXVI. Of the powers of an owner of a fishery to lease and 
license, &c. ; XXVII. Of proceedings for the protection of fisheries. Part II. — 
Statute Law relating to Fisheries. — I. Summary of legislation relating to fish 
and fisheries ; II. Regulation of sea fisheries ; III. Registration and discipline of sea 
fishing boats ; IV. Statutory provisions relating to fisheries generally ; V. Statutory 
provisions relating to floating fish ; VI. Statutory provisions relating to shell fish ; 
VII. Regulation of salmon and fresh-water fisheries ; VIII. Powers of Boards of 
Conservators ; IX. Water bailiffs ; X. Statutory provisions as to the capture and 
destruction of salmon and fresh-water fish ; XI. Close seasons ; XII. Licenses ; 
XIII. Sale and exportation of fish. Appendices : Statutes with notes relating 
thereto ; Sea and Salmon Acts ; List of Sea and Salmon Fishery Districts ; Orders in 
Council as to registration of sea fishing boats ; List of fisheries referred to in 
Domesday Book ; List of fisheries referred to in notes of ancient records in the 
Author's collection ; Index. 

Morgan. — A Practical Analysis of the 
Public Trustee Act, 1906. 

By P. W. Morgan, Barrister-at-Law. In crown 8vo, is. dd. net. 

Norton =Kyshe's Law and Privileges 
relating to the Attorney- General and 
Solicitor-General of England. 

With a History from the Earliest Periods, and a Series of King's Attorneys and 
Attorneys and Solicitors-General from the reign of Henry III. to the 6oth of 
Victoria. By J. W. Norton-Kyshe, of Lincoln's Inn, Barrister-at-Law. In 
8vo, price iQs. dd. net. 1897. 

Norton=Kyshe's Law and Customs relat= 
ing to Gloves. 

Being an Exposition Historically viewed of Ancient Laws, Customs, and Uses in 
respect of Gloves and of the Symbolism of the Hand and Glove in Judicial Pro- 
ceedings. With Illustrations. By J. W. Norton-Kyshe, of Lincoln's Inn, Esq. , 
Barrister-at-Law. In crown 8vo, 5^. net, cloth, igoi. 

O'Malley & Hardcastle's Reports of the 
Decisions of the Judges for the Trial of 
Election Petitions, in England and Ireland. 

Pursuant to the Parliamentary Elections Act, 1868. By Edward Loughlin 
O'Malley and Henry Hardcastle. Vol. IV. Part III. and all after are 
Edited by J. S. Sandars and A. P. P. Keep, Barristers-at-Law. Vols. I., II., III., 
IV., and v., Parts I., II. and III., price 5/. I2j. 

Peile's Law and Practice of Discovery in 
the Supreme Court of Justice. 

With an Appendix of Forms, Orders, &c., and an Addenda giving the Alterations 
under the New Rules of Practice. By Clarence J. Peile, of the Inner Temple 
Barrister-at-Law. In 8vo, price iZf., cloth. 1883. ' 
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Pemberton's Judgments, Orders, and 
Practice of the Supreme Court, 

Chiefly in respect to actions assigned to the Chancery Division. By Loftus 
Leigh Pemberton, one of the registrars of the Supreme Court of Judicature ; and 
Author of " The Practice in Equity by way of Revivor and Supplement." Fourth 
Edition, in royal 8vo, price 40J., cloth. 1889. 

Pemberton's Practice of Equity by Way 
of Revivor and Supplement. 

With Forms of Orders and Appendix of Bills. By LoPTOS Leigh Pemberton, 
of the Chancery Registrar's Office. In royal 8vo, price lOJ. td., cloth. 1867. 

Phillipson. Two Studies in International 
Law. 

ByCoiKMAN Phillipson, M.A., Barrister-at-Law. 5j-.net. 

Phillipson. The Effect of War on Con= 
tracts. 

By Coleman Phillipson, M.A., LL.D., Barrister-at-Law. y. 6i/. net. 

Phipson's Law of Evidence. 

By S. L. Phipson, M.A., of the Inner Temple, Barrister-at-Law. Fourth Edition, 
in demy Svo, price 15^., cloth. 1907. 

" This valuable book of reference has been brought up to date by the inclusion 01 the Criminal 
Evidence Act, 1898, and the changes wrought by it in the Law of Evidence." — Cambridge Review. 

" Mr. Phipson's is certainly one of the most useful works on an important and difficult subject. That 
it is appreciated by the profession is obvious, or it would not in ten years have reached a third 
edition." — Oxford Magazine. 

" . . . . The work is a happy medium between a book of the type of Siephen's Digest, and the 
large treatises upon the subject, and owing to its excellent arrangement is one that is well suited 
both to practitioners and students." — Law Titnes. 

Phipson's Manual of the Law of Evidence. 

Being an abridgment of the larger treatise. By S. L. Phipson, M.A., of the 
Inner Temple, Barrister-at-Law. In crown 8vo, 7^-. dd. 1908. 

Porter'5 Laws of Insurance: Fire, Life, 
Accident, and Guarantee. 

Embodying Cases in the English, Scotch, Irish, American, and Canadian Courts. 
By James Biggs Porter, of the Inner Temple, Barrister-at-Law; assisted by 
W. Feilden Craies, M. A. Fifth Edition, in 8vo, 21 j. 1908. 

" The successive editions of this book which have been called for shew that the profession 
appreciate the advantage of having the law as to the various forms of assurance, except Marine 
Insurance which forms a branch quite by itself, collected in one volume. . . . The work is clearly 
written, and this edition has been brought up to date by the inclusion of a large number of recent 
f:ASt%." —Solicitors' Journal. 

Porter. A Manual of the Law of Principal 
and Agent. 

By James Biggs Porter, Barrister-at-Law. In 8vo, price ioj. dd., cloth. 1905. 
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Renton's Law and Practice in Lunacy. 

With the Lunacy Acts, 1890-91 (Consolidated and Annotated) ; the Rules of 
Lunacy Commissioners ; the Idiots Act, 1886; the Vacating of Seats Act, 1880 ; 
the Rules in Lunacy; the Lancashire County (Asylums and other powers) Act, 1891 ; 
the Inebriates Act, 1879 and 1888 (Consolidated and Annotated) ; the Criminal 
Lunacy Acts, 1800-1884; and a Collection of Forms, Precedents, &c. By A. 
Wood Renton, Barrister-at-Law. In one Volume, royal 8vo, price 50.1. net. 1897. 

Ringwood's Principles of Banl<^ruptcy. 

Embodying the Bankruptcy Acts, 1883 and 1890, and the Leading Cases thereon ; 
Part of the Debtors Act, 1869; The Bankruptcy Appeals (County Courts) Act, 
1884; The Bankruptcy (Discharge and Closure) Act, 1887; The Preferential Pay- 
ments in Bankruptcy Acts, 1888 and 1897 : with an Appendix containing the 
Schedules to the Bankruptcy Act, 1883 ; The Bankruptcy Rules, 1886, 1S90, and 
1891 ; the Rules as to the Committal of Judgment Debtors, and as to Administration 
Orders; Regulations Issued by the Bankruptcy Judge ; a Scale of Costs, Fees, and 
Percentages ; The Bills of Sale Acts, 1878, 1882, 1890, and 1891, and the Rules 
thereunder ; The Deeds of Arrangement Act, 1887 ; and the Rules thereunder. 
By Richard Ringwood, M.A., of the Middle Temple, Barrister-at-Law; late 
Scholar of Trinity College, Dublin. Tenth Edition, in 8vo, price loj. 6d.^ cloth, 
1908. 

"We welcome a new edition of this excellent student's book. We have written favourably of 
it in reviewing previous editions, and every good word we have written we would now reiterate 
and perhaps even more so. . . . In conclusion, we congratulate Mr. Ringwood on this edition, 
and have no hesitation in saying that it is a capital students' book." — Laiv Students' Journal. 

"This edition is a considerable improvement on the first, and although chiefly written for the 
use of students, the work will be found useful to the practitioner." — Law Times. 

" The author deals with the whole history of a bankruptcy from the initial act of bankruptcy 
down to the discharge of the bankrupt, and a cursory perusal of his work gives the impression 
that the book will prove useful to practitioners as well as to students. The appendix also contains 
much matter that will be useful to practitioners, including the Schedules, the Bankruptcy Rules 
of 1886, i8go and 1891, the Rules of the Supreme Court as to Bills of Sale, and various Acts of 
Parliament bearing upon the subject. The Index is copious." — Accountant's Magazine. 

Ringwood's Outlines of the Law of Torts. 

Prescribed as a Textbook by the Incorporated Law Society of Ireland. By 
Richard Rtngwood, M.A., of the Middle Temple, Barrister at-Law ; author 
of *' Principles of Bankruptcy," etc., and Lecturer on Common Law to the 
Incorporated Law Society. Fourth Edition, in 8vo, price loj. 6^/., cloth. 1906. 

"We have always had a great Hking for this work, and are very pleased to see by the appearance 
of a new Edition that it is appreciated by students. We consider that for the ordinary student who 
wants to take up a separate work on Torts, this is the best book he can read, for it is clear and 
explanatory, and has good illustrative cases, and it is all contained in a very modest compass. 
. . . This Edition appears to have been thoroughly revised, and is, we think, in many respects 
improved.' — La.iv Students' youniaJ. 

" The work is one we well recommend to law students, and the able way in which it is written 
reflects much credit upon the author." — Laiu Times. 

Ringwood's Outlines of the Law of Banking. 

In crown i2mo, price 5^., cloth. 1906, 
" . . . The book Is in a most convenient and portable form, and we can heartily commend the latest 
production of this well-known writer to the attention of the business community." — Financial Times. 

Rowlatt's Law of Principal and Surety. 

By S. A. T. ROWLATT, M.A., late Fellow of King's College, Cambridge; of the 
Inner Temple, Barrister-at-Law. In 8vo, price i6j. 1899. 

". . . Here will be found all the rights and liabilities of the surety, his defences, his releases, 
the effect of bankruptcy, and so on ; and, as we said at the outset, the index forms a most 
excellent and comprehensive guide to the text. ... We can quite believe that this text-book will 
take a respectable place among legal authorities." — Laiv Times. 

" He brings out fully in all its ramifications the nature of the law of guaxanliLe." Saturday 
Review. 

"There are too many works on most branches of the English Law, and too many writers eager to 
make books on almost every legal subject, however small. It is, therefore, a remarkable fact that 
a subject so important as the Law of Sureties has been comparatively neglected, there being only 
one recent work of repute devoted entirely to the subject. For this reason we welcome Mr 
Rowlatt's treatise, which has solid merits that ought to insure success. The book is a very eoed 
one, and the author may be congratulated on the successful accomplishment of a difficult task " 
— Laiv youmal. 
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Salkowski's Institutes and History of 
Roman Private Law. 

With Catena of Texts. By Dr. Carl Salkowski, Professor of Laws, Kbnigsberg. 
Translated and Edited by E. E. Whitfield, M.A. (Oxon.). In 8vo, price 32^., 
doth. 1886. 

Salmond's Jurisprudence ; or, Theory of 
the Law. 

By John W. Salmond, M.A., LL.B., Barrister-at Law ; author of "Essays in 
Jurisprudence and Legal History." Second Edition. In demy 8vo, price 12s. 6d., 
net, cloth. 1907. 

Salmond's Essays in Jurisprudence and 
Legal History. 

By John W. Salmond, M.A., LL.B. (Lond.), a Barrister of the Supreme Court of 
New Zealand. In crown 8vo, price 6s., cloth. 1891. 

Salmond's Law of Torts. 

A Treatise on the English Law of Liability for Civil Injuries. By John W. 
Salmond, M.A., LL.B., Barrister-at-Law. In 8vo, price iSi. net, cloth. 1907. 

Savigny's Treatise on Obligations in 
Roman Law. 

By Archibald Brown, M.A., Edin. and Oxon., and B.C.L. Oxon., of the 
Middle Temple, Barrister-at-Law. In 8vo, 1872, price Ts. 6d., cloth. 1872. 

Scott's Abstract Drawing. 

Containing Instructions on the Drawing of Abstracts of Title, and an Illustrative 
Appendix. By C. E. Scott, Solicitor. In crown 8vo, price 4^. 6d., cloth. 1892. 

" This little book is intended for tlie assistance of those who have the framing of abstracts of 
title entrusted to their care. It contains a number of useful rules, and an illustrative appendix."— 
Law Times. 

" A handy book for all articled clerks." — La-w Students' yotiriial. 

" Solicitors who have articled clerks would save themselves much trouble if they furnished their 
clerks with a copy of this little book before putting them on to draft an abstract of a heap of title 
deeds."— i^rtw Notes. 

" The book ought to be perused by all law students and articled clerks." — Red Tape. 

Seager's Law of Parliamentary Registra= 
tion. 

With an Appendix of Statutes and Full Index. By J. R. Seager, Registration 
Agent. In crown 8vo, price 4J., cloth. 1881. 

Short & Mellor's Practice on the Crown 
Side of the Queen's Bench Division of Her 
Majesty's High Court of Justice. 

(Founded on Corner's Crown Office Practice), including Appeals from Inferior 
Courts ; with Appendices of Rules and Forms. Second Edition. By F. H. Short, 
Chief Clerk of the Crown Office, and Francis Hamilton Mellor, M.A., K.C. 
In royal 8vo, price 30J., cloth. 1908. 

Short's Crown Office Rules and Forms, 

1886. 

The Supreme Court of Judicature Acts and Rules of the Supreme Court, 1883, 
relating to the Practice on the Crown side of the Queen's Bench Division ; including 
Appeals from Inferior Courts, Tables of Court Fees, Scales of Costs ; together with 
Notes, Cases, and a Full Index. By F. H. Short, Chief Clerk of the Crown 
Office. In Svo, price \2s., cloth. 1886. 
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Short's Taxation of Costs in the Crown 
Office. 

Comprising a Collection of Bills of Costs in the Various Matters Taxable in that 
Office, including Costs upon the Prosecution of Fraudulent Bankrupts and on 
Appeals from Inferior Courts ; together with a Table of Court Fees, and a Scale of 
Costs usually allowed to Solicitors, on the Taxation of Costs on the Crown Side of 
the Queen's Bench Division of the High Court of Justice. By Fredk. H. Short, 
Chief Clerk in the Crown Office. In fvo, price ioj., cloth. 1879. 

Shower's Cases in Parliament 

Resolved and Adjudged upon Petitions and Writs of Error. Fourth Edition. 
.Containing additional cases not hitherto reported. Revised and Edited by 
Richard Loveland Loveland, of the Inner Temple, Barrister at-Law ; Editor 
of "Kelyng's Crown Cases," and "Hall's Essay on the Rights of the Crown in 
the Seashore." In 8vo, price 4/. 4J., best calf binding. 1876. 

Simpson's Law and Practice relating to 
Infants. 

Third Edition. By E.J. Elgood, B.C.L., M.A., of Lincoln's Inn, Barrister-at-Law. 
In Royal 8vo, 21s. 1909. 

Slater's Law of Arbitration and Awards. 

With Appendix containing the Statutes relating to Arbitration, and a collection 
of Forms and Index. Fourth Edition. By Joshua Slater, of Gray's Inn, 
Barrister-at-Law. Crown 8vo, price 6j. 6(/. , cloth. 1905. 

Slater's Principles of Mercantile Law. 

By Joshua Slater, of Gray's Inn, Barrister-at-Law. Third Edition. Crown 
8vo, price 6^. 6d., cloth. 1907. 

Smith's Law and Practice in the Ecclesi- 
astical Courts. 

For the use of Students. By Eustace Smith, of the Inner Temple ; author of 
'*A Summary of Company Law" and *' A Summary of the Law and Practice in 
Admiralty." Fifth Edition, in 8vo, 8j. 1902. 

'* His object has been, as he tells us in his preface, to give the student and general reader a fair 
outline of the scope and extent of ecclesiastical law, of the principles on which it is founded, of the 
Courts by which it is enforced, and the procedure by which these Courts are regulated. We think 
the book well fulfils its object. Its value is much enhanced by a profuse citation of authorities for 
the propositions contained in it." — Bar Examination Journal, 

Smith's Law and Practice in Admiralty. 

For the use of Students. By Eustace Smith, of the Inner Temple ; author of 
** A Summary of Company Law." Fourth Edition, in 8vo, price loj., cloth. 1892. 

"The book is well arranged, and forms a good introduction to the subject." — Solicitors' Journal. 

" It is, however, in our opinion, a well and carefully written little work, and should be in the 
hands of every student who is taking up Admiralty Law at the Final." — Z,a-w Students' Journal. 

" Mr. Smith has a happy knack of compressing a large amount of useful matter in a small compass. 
The present work will doubtless be received with satisfaction equal to that with which his previous 
' Summary' has been met." — Oxford arid Cambridge Undergraduates' JourTiaL 

Smith's Quarter Sessions Practice. 

A Vade Mecum of General Practice in Appellate and Civil Cases at Quarter 
Sessions. By Frederick James Smith, of the Middle Temple, Barrister-at-Law, 
and Recorder of Margate. In Royal I zmo, price 20J., cloth. 1882. 
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Smith's Short Practical Company Forms. 

By T. Eustace Smith, of the Inner Temple and Lincoln's Inn, Barrister-at-Law, 
Author of " A Summary of the Law of Companies," etc., assisted by Roland E. 
Vaughan Williams, of the Inner Temple, Barrister-at-Law. In 8vo, price 8.f., 
cloth. 1896. 

*' This collection of Company Forms should certainly prove of service to secretaries, directors, 
and others interested in the practical working of companies. . . . The forms themselves are short 
and to the point." — Law Times. 

Smith's Summary of Joint Stock Com= 
panics' Law under the Companies (Con- 
solidation) Act, 1908. 

By T. Eustace Smith, Barrister-at-Law. Eleventh Edition, in 8vo, price 71. 6f/., 
cloth. 1909. 

" The author of this handbook tells us that when an articled student reading for the final 
examination, he felt the want of such a work as that before us, wherein could be found the main 
principles of a law relating to joint-stock companies . . . Law students may well read it ; for 
Mr. Smith has very wisely been at the pains of giving his authority for all his statements of the law 
or of practice, as applied to joint-stock company business usually transacted in solicitors' chambers. 
In fact, Mr. Smith has by his little book offered a fresh inducement to students to make themselves — 
at all events, to some extent — acquainted with company law as a separate branch of study." — Laiu 
Times. 

"These pages give, in the words of the Preface, ' as briefly and concisely as possible a genera] 
view both of the principles and practice of the law affecting companies.' The work is excellently 
printed, and authorities are cited ; but in no case is the very language of the statutes copied. The 
plan is good, and shows both grasp and neatness, and, both amongst students and laymen, 
Mr. Smith's book ought to meet a ready sale."— iaa* Journal. 

Snell's Principles of Equity. 

Intended for the use of Students and the Profession. By Edmund H. T. Snell, 
of the Middle Temple, Barrister-at-Law. Fifteenth Edition. By Archibald 
Brown, M.A. Edin. and Oxon., and B.C.L. Oxon., of the Middle Temple, 
Barrister-at-Law ; Author of " A New Law Dictionary," " An Analysis of Savigny 
on Obligations," and the " Law of Fixtures." In 8vo, price 2,\s., cloth. 1908. 

South African Republic, 

Cases decided in the High Court of the, during the Year 1893, as reported by 
J. B. M. Hertzog, B.A., LL.D., (late) First Puisne Judge of the Orange Free 
State, formerly an Advocate of the High Court of the South African Republic. 
Translated by J. Woodford S. Leonard, B.A., LL.B., formerly an Advocate of 
the High Court of the South African Republic, Advocate of the Supreme Court of 
the Transvaal Colony. And revised by the Hon. J. G. Kotze, K.C, late Chief 
Justice of the South African Republic, subsequently Attorney-General of Rhodesia, 
and now Judge President of the Eastern Districts' Court in the Cape Colony. In 
royal 8vo, bound in half-calf, price 50^. net ; postage is. extra. 

South African Republic, 

The Official Reports of the High Court of, translated into English, with Index 
and Table of Cases. By Walter S. Webber, and revised by the Hon. J. G. 
Kotze, K.C, Late Chief Justice of the South African Republic, subsequently 
Attorney-General of Rhodesia, and now Judge President of the Eastern Districts' 
Court in the Cape Colony. Vol. I.— 1894. Vol. II.— 1895. Vol. III.— 1896. 
Vol. IV. — 1897. Translated by the Hon. Mr. Justice KoTzi. In royal 8vo, 
bound in half-calf, price soj. net each ; postage is. extra. 

Story's Commentaries on Equity Juris= 
prudence. 

Second English Edition, from the Twelfth American Edition. By W. E. Grigsby, 
LL.D. (Lond.), D.C.L. (Oxon.), and of the Inner Temple, Barrister-at-Law. 
In royal 8vo, 1 100 pages, price 45^., cloth. 1892. .,„„.. , 

" It !■; high testimony to the reputation of Story, and to the editorship of Dr. Grigsby, that another 
edition should have been called for. . . . The work has been rendered more perfect by additional 
Indices." — Laiv Times 
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Tarring' s Chapters on the Law relating 
to the Colonies. 

To which are appended Topical Indexes of Cases decided in the Privy Council on 
Appeal from the Colonies, Channel Islands and the Isle of Man, and of Cases 
relating to the Colonies decided in the English Courts otherwise than on Appeal from 
the Colonies. By Charles James Tarring, M.A., sometime Judge of H.B.M.'s 
Consular Court, Constantinople, and H.M.'s Consul ; late Chief Justice of Grenada, 
W. Indies; Author of "British Consular Jurisdiction in the East," "A Turkish 
Grammar," &c. Third Edition, much enlarged, in 8vo, price 21s., cloth. 1906. 
Contents :— Table of Cases Cited— Table of Statutes Cited. Introductory : Defi- 
nition of a Colony. — Chapter I. The laws to which the Colonies are subject : 
Section i. In newly-discovered countries; Section 2. In conquered or ceded 
countries; Section 3. Generally.— Chapter II. The Executive; Section I. The 
Governor (A. Nature of his office, power, and duties— B. Liability to answer for 
his acts: I. Civilly— i. {a.) In the courts of his Government, b. In the English 
courts. 2. For what causes of action. II. Criminally) — Section 2. The Executive 
Council. Chapter III. The Legislative Power : Section I. Classification of 
Colonies ; Section 2. Colonies with responsible government ; Section 3. Privileges 
and powers of colonial Legislative Assemblies. Chapter IV. The Judiciary and 
the Bar. Chapter V. Appeals from the Colonies. Chapter VI. Imperial Statutes 
relating to the Colonies. Section I. Imperial Statutes relating to the Colonies 
in general ; Section 2. Subjects of Imperial Legislation relating to the Colonies 
in general ; Section 3. Imperial Statutes relating to particular Colonies. Topical 
Index of Cases decided in the Privy Council on appeal from the Colonies, the 
Channel Islands, and the Isle of Man. Index of some Topics of English Law 
dealt with in the Cases. Topical Index of Cases relating to the Colonies decided 
in the English Courts otherwise than on appeal from the Colonies. Index of 
Names of Cases. Appendix I. Appendix II. General Index. 

Tarring's British Consular Jurisdiction in 
the East. 

With Topical Indices of Cases on Appeal from, and relating to. Consular Courts and 
Consuls ; also a Collection of Statutes concerning Consuls. By C. J. Tarring, 
M.A., Chief Justice of Grenada. In 8vo, price Js. 6d., cloth. 1887. 

Tarring' s Analytical Tables of the Law of 
Real Property. 

Drawn up chiefly from Stephen's Blackstone, with Notes. By C. J. Tarring, of 
the Inner Temple, Barrister -at-Law. In royal 8vo, price Sj., cloth. 1882. 

"Great care and considerable skill have been shown in the compilation of these tables, which 
will be found of much service to students of the Law of Real Property." — La-w Times. 

Taswell=Langmead's English Constitu= 
tional -History. 

From the Teutonic Invasion to the Present Time. Designed as a Text-book for 
Students and others. By T. P. Taswell-Langmead, B.C.L., of Lincoln's Inn, 
Barrister-at-Law, formerly Vinerian Scholar in the University and late Professor of 
Constitutional Law and History, University College, London. Sixth Edition, 
Revised throughout, with Notes. By Philip A. Ashworth, Barrister-at-Law ; 
Translator of Gneist's " History of the English Constitution." In 8vo, price 15^., 
cloth. 1905. 

Thomas's Leading Statutes Summarised. 

For the Use of Students. By Ernest C. Thomas, Eacon Scholar of the Hon. 
Society of Gray's Inn, late Scholar of Trinity College, Oxford ; author of " Leading 
Cases in Constitutional Law Briefly Stated." In one volume, 8vo, price 9^., cloth. 1878. 
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Thomas's Leading Cases in Constitutional 
Law. 

Briefly Stated, with Introduction and Notes. By Ernest C. Thomas, Bacon 
Scholar of the Hon. Society of Gray's Inn, late Scholar of Trinity College, Oxford. 
Fourth Edition by C. L. Attenborough, of the Inner Temple, Barrister-at-Law. 
In 8vo, enlarged, price 6s., cloth. 1908. 

Thwaites's Articled Clerk's Guide to the 
Intermediate Examination, 

As it now exists on Stephen's Commentaries. Containing a complete Scheme of 
Work, Notes and Test Questions on each Chapter : List of Statutes. Also a com- 
plete Selected Digest of the whole of the Questions and Answers set at the 
Examinations on those parts of "Stephen" now examined on, up to January, 
1902. Intended for the use of all Articled Clerks who have not yet passed the 
Intermediate Examination. Charles Thwaites, Solicitor. In 8vo, price lOi., 
net, cloth 1902. 

Trial of Adelaide Bartlett for Murder. 

Complete and Revised Report. Edited by Edward Beal, B.A., of the Middle 
Temple, Barrister-at-Law. With a Preface by Sir Edward Clarke, K.C. In 8vo, 
price los., cloth. 1886. 

Van Leeuwen's Commentaries on the 
Roman- Dutch Law. 

Revised and Edited with Notes in Two Volumes by C. W. Decker, Advocate. 
Translated from the original Dutch by J. G. KOTzfi, LL.B., of the Inner Temple, 
Barrister-at-Law, and Chief Justice of the Transvaal. With Facsimile Portrait in 
the Edition by Decker of 1780. In 2 Vols., royal 8vo, price 90^., cloth. 1887. 

Waite's Questions on Equity. 

For Students preparing for Examination. Founded on the Ninth Edition of Snell's 
" Principles of Equity." By W. T. Waite, Barrister-at-Law, Holt Scholar of the 
Honourable Society of Gray's Inn. In 8vo, price 2s., sewed. 1889. 

Walker's Compendium of the Law relat= 
ing to Executors and Administrators. 

With an Appendix of Statutes, Annotated by means of References to the Text. 
By W. Gregory Walker, B.A., Barrister-at-Law, and Edgar J. Elgood, 
B.C.L., M.A., Barrister-at-Law. Fourth Edition by E.J. Elgood, B.C.L., M.A. 
In one volume, 8vo, price 2Ij., cloth. iQ^S- 

" We highly approve of Mr. Walker's arrangement. , . . . The Notes are full, and as far as we 
have been able to ascertain, carefully and accurately compiled. ._._. . We can commend it as 
bearing on its face evidence of skilful and careful labour, and we anticipate that it will be found a 
very acceptable substitute for the ponderous tomes of the much esteemed and valued Williams." — 
LaTv Times. 

" Mr. Walker is fortunate in his choice of a subject, and the power of treating it succinctly ; for 
the ponderous tomes of Williams, however satisfactory as an authority, are necessarily inconvenient 

for reference as well as expensive On the whole we are inclined to think the book a good 

and useful one." — Law Journal. 

Walker's Partition Acts, 1868 & 1876. 

A Manual of the Law of Partition and of Sale, in Lieu of Partition. With the 
Decided Cases, and an Appendix containing Judgments and Orders. By W. 
Gregory Walker, B.A., of Lincoln's Inn, Barrister-at-Law. Second Edition, 
in 8vo, price %s., cloth. 1882. 
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Walker & Elgood's Administration of 
Deceased Persons by the Chancery Division 
of the High Court of Justice. 

With an Addenda giving the alterations effected by the New Rules of 1883, and an 
Appendix of Orders and Forms, Annotated by References to the Text, ay w. 
Gregory Walker and Edgar J. Elgood, of Lincoln's Inn, Barnsters-at-Law. 
In Svo, price 15J., cloth. • 1883. 

Wertheimer's Law relating to Clubs. 

By the late John Wertheimer, Barrister-at-Law. Third Edition, by A. W. 
Chaster, Barrister-at-Law. In crown Svo, price 7j. 6^., cloth. 1903. 

*' A convenient handbook, drawn up with great judgment and perspicuity." — Morftzng Post. 
" Both useful and interesting to those interested in club management." — Law Times. 
"This is a very neat little book on an interesting subject. The law is accurately and weU 
expressed.'* — Law yoiimal. 

Westbury's (Lord) Decisions in the 
European Arbitration. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. Part I., 
price Ts. 6d., sewed. 

Whiteford's Law relating to Charities, 
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